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FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  EXTENSION 


MONDAY,  MAY  12,  1975 

House  of  Representatives, 
Committee  on  Agriculture, 

Washington,  D.C. 

The  committee  met  at  10:10  a.m.,  pursuant  to  call,  in  room  1301, 
Longworth  House  Office  Building,  Hon.  Thomas  S.  Foley  (chairman) 
presiding. 

Present:  Representatives  Foley,  Poage,  dB  la  Garza,  Vigorito, 
Jones  of  Tennessee,  Mathis,  Bergland,  Brown,  Breckinridge,  Nolan, 
Baldus,  Krebs,  Hightower,  English,  Jenrette,  Wampler,  Sebelius, 
Findley,  Symms,  Jeffords,  Qrassley. 

Staff  present:  Robert  M.  Bor,  counsel;  John  E.  Hogan,  associate 
counsel ;  and  Glenda  Temple,  staff  assistant. 

The  Chairman.  The  committee  will  come  to  order.  The  committee 
begins  hearings  today  on  legislation  introduced  by  the  Chair  and  the 
ranking  minority  member,  Mr.  Wampler,  to  extend  the  Federal  In- 
secticide, Fungicide  and  Bodenticide  Act,  as  amended,  for  2  years.  The 
Members  have  before  them  a  tentative  schedule  of  witnesses  prepared 
by  the  committee  staff  and  bound  volumes  containing  background  in- 
formation on  the  act,  which  we  hope  will  be  of  assistance  as  we 
deliberate. 

The  first  witness  to  appear  is  Mr.  John  Quarles,  deputy  adminis- 
trator of  thB  Environmental  Protection  Agency.  We're  nappy  to  wel- 
come you  this  morning,  Mr.  Quarles.  Would  you  mind  introducing 
those  of  your  staff. 

Mr.  Quarles.  Thank  you.  I'm  pleased  to  be  with  yon  this  morning. 
Sitting  on  my  right  is  Mr.  Edwin  Johnson,  who  is  the  deputy  assistant 
administrator  for  pesticide  programs.  I  might  mention  that  this  is  the 
busy  season ;  we  have  appropriations  hearings  over  on  the  Senate  side 
simultaneously  today,  and  if  it  were  not  for  that,  I'm  sure  Mr.  James 
Agee,  the  assistant  administrator  with  responsibility  for  thB  pesticides 
program  would  also  be  with  us. 

[The  prepared  statement  of  Mr.  Quarles  follows :] 
(1) 
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of  John  R.  Quarles,    Jr.,   Deputy  Administrator, 
Knvlronmentj.1  Protection  Agency 


Good  morning,  Mr.  Chairman,  and  members  of  this  Committee. 
I  am  John  Quarles,  Deputy  Administrator  of  the  Environmental 
Protection  Agency.  I  welcome  the  opportunity  to  discuss  with 
you  the  progress  the  Agency  hao  made  in  implementing  the  1972 
amendments  to  the  Federal  Insecticide,  Fungicide  and  Rodenti- 
cide  Act  (FIFRA) . 

Let  me  state  at  the  outset  that  we  support  B.R.  6387, 
which  would  extend  for  two  years  the  appropriations  authority 
of  the  FIFRA,  which  expires  at  the  end  of  the  present  fiscal 
year,  and  urge  your  favorable  consideration  of  the  bill. 

The  past  two  years  have  been  very  active  ones  for  the 
Agency  in  translating  the  provisions  of  the  1972  amendments, 
which  this  Committee  was  bo  instrumental  in  developing,  into 
rules  and  regulations.  We  have  solicited  and  received  a 
tremendous  response  from  all  segments  of  the  country — the 
agricultural  and  scientific  communities.  State  and  Federal 
government  officials,  the  pesticide  industry,  environmental 
concerns,  and  all  varieties  of  user  groups — as  we  have  pro- 
ceeded toward  complete  implementation  of  the  amended  FIFRA. 
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This  impressive  response  has  led  to  what  we  feel  is  a 
reasonable  approach  to  the  regulations  which  have  been 
developed  and,  in  some  cases,  to  delays  in  meeting  certain 
of  the  statutory  deadlines. 

He  have  striven  to  develop  regulations  which  fulfill  the 
vital  mandate  to  protect  the  public  health  and  welfare  from 
pesticide  use  and  misuse,  and  at  the  same  time  are  in  harmony 
with  the  realities  of  pesticide  user  needs. 

Underlying  the  approach  to  pesticide  regulation 
is  the  basic  premise  that  pesticides  have  been  and  will 
continue  to  be  in  the  foreseeable  future  a  necessary  and 
productive  tool  in  contributing  to  the  public  well  being.   The 
Agency  recognizes  the  value  of  pesticide  chemicals  in  assuring 
our  continued  agricultural  abundance,  health,  comfort,  and 
other  beneficial  returns.   But  our  duty  is  also  to  recognize  and 
prevent  the  negative  aspects  of  pesticide  use  which  have  come 
to  light  in  the  past  decade  or  so,  and  which  in  fact  inspired  the 
strengthening  of  the  1947  PXPRA  by  the  Congress.   The  Agency  is 
mandated,  then,  to  develop  policies  in  general,  and  regulations 
in  particular,  based  on  a  judicious  assessment  of  those  two 
primary  protagonists,  benefits  and  risks. 

I  understand  that  the  members  of  the  Committee  were 
Eurnished  some  briefing  materials  by  my  staff  last  week,  among 
which  was  Assistant  Administrator  Agae's  statement  of  August  16, 
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1974,  before  the  Senate  Commerce  Committee.   I  believe  that 
statement  quite  thoroughly  discusses  the  basic  precepts  which  guide 
our  regulatory  decisions  affecting  pesticide  registration  and  use 
in  this  country.   I  would  therefore  like  to  address  my  remarks 
this  morning  to  the  progress  we  have  made  in  implementing  the 
1972  amendments  to  date,  and  to  explain  the  impact  of  our  rule- 
making on  the  environment  and  the  user  community. 

One  of  the  major  authorities  of  the  Act  is  contained  in 
section  3,  pertaining  to  the  registration  and  classification  of 
pesticide  products.   The  classification  of  pesticides  into 
general  and  restricted  categories  is  one  of  the  most  significant 
innovations  in  the  history  of  pesticide  legislation,  and  deserves 
special  attention  in  our  discussion  today.   The  Agency  proposed 
regulations  to  implement  section  3  on  October  16,  1974.   Prior 
to  that  date,  we  had  distributed  draft  copies  of  the  regulations 
to  industry,  the  States,  Other  agencies,  environmental  groups, 
and  other  interested  parties,  and  conducted  an  informal  meeting 
last  summer  at  which  time  both  written  and  oral  comments  were 
solicited.  We  hope  to  publish  final  regulations  within  a  week 

The  amended  Act  calls  for  a  general  and  restricted  use 
classification  program  based  upon  the  concept  of  "unreasonable 
adverse  effects  on  the  environment."  General  use  products  will 
be  those  for  which  label  directions  and  precautions  are  adequate 
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to  protect  the  general  public,  whereas  restricted  use  products 
will  be  those  for  which  additional  regulatory  controls  are  needed. 
The  section  3  regulations  contain  criteria  for  determining 
unreasonable  adverse  effects ,  as  is  fully  discussed  in  the 
August  16  statement.  Although  separate  from  the  section  3 
regulations,  we  will  soon  be  publishing  a  major  revision  of  our 
"Guidelines  for  Registering  Pesticides  in  the  United  States," 
which  will  further  clarify  registration  requirements  and  outline 
test  protocols  for  use  in  assessing  effects. 

In  developing  the  section  3  regulations,  one  of  the  primary 
considerations  has  been  expressing  the  concept  of  "unreasonable 
adverse  effects"  in  regulatory  language  so  that  the  pesticide 
industry  and  others  can  have  a  firm  understanding  of  the 
registration  requirements.'  This  is  a  major  step  forward  from 
the  1947  Act  under  which  many  registrants  felt  they  were  subjected 
to  unwritten  and  sometimes  varying  "rules  of  thumb"  by  the 
Agency's  scientific  reviewers.  As  you  are  all  aware,  the  risk 
of  any  pesticide  use  stems  from  its  inherent  ability  to  inflict 
harm.   The  degree  to  which  that  risk  can  be  minimized  or 
controlled  or  justified  by  compensating  benefits  will  determine 
whether  or  not  "unreasonable  adverse  effects"  would  result  from 
use  of  the  pesticide.   I  would  refer  you  again  to  the  previous 
statement  which  contains  a  complete  discussion  of  the  classifi- 
cation process  soon  to  be  implemented,  and  the  specific  criteria 
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which  will  guide  the  determination  of  "unreasonable  adverse 
effects." 

Briefly,  we  intend  to  first  seek  indicators  permitting 
a  presumption  of  unreasonable  risk;  then,  where  necessary, 
conduct  a  full  analysis  of  the  potential  hazard  and  its 
implication  for  classification.  The  Agency  has  thus  set  forth 
in  the  section  3  regulations  those  criteria  which  define — not 
unreasonable  risk  itself — but  those  circumstances  in  which  a 
complete  risk/benefit  analysis  is  essential  to  determining  the 
acceptability  of  registration  and  the  appropriate  restrictions 
which  should  be  imposed.   The  criteria  contained  in  section  3 
regulations  represent  the  Agency's  judgment  of  the  points  at 
which  certain  standard  indicators  of  adverse  effects  should 
be  presumed  to  be  evidence  of  potentially  unreasonable  risk. 
It  is  important  to  realize  that  those  criteria  are  used  as  a 
screening  mechanism  only,  and  can  only  give  rise  to  a  presump- 
tion of  unreasonable  risk  which  the  registrant  or  applicant 

The  classification  process  would  then  follow.  As'  a  part 
of  classification,  the  pesticides  are  subjected  to  a  tentative 
determination  of  the  actual  toxicity  of  the  material.   We  will 
then  analyze  the  use  history  of  each  product,  its  active 
ingredient  concentrations,  its  formulations,  its  method  of 
application,  its  packaging,  and  its  labeling  instructions  to 
determine  whether  the  level  of  hazard  for  a  candidate  restricted 
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product  is  or  can  be  reduced  to  the  point  of  assignment  to  the 
general  use  category.  This  evaluation  process  will  thus  minimize 
those  product  uses  classified  for  restricted  use  to  those  whose 
potential  hazard  can  be  overcome  in  no  other  way. 

Classification  will  soon  be  under  way  and  is  scheduled  for 
completion  by  October  21,  1976. 

We  have  a  tremendous  job  to  do  between  the  effective 
date  of  the  regulations  and  October  1976.   The  task  set  out 
in  the  amended  FIFRA  of  registering,  reregistering  and 
classifying  all  pesticide  products  used  in  this  country  is 
substantial.   There  are  currently  28,500  registered  products 
which  must  be  classified  and  reregistered,  and  approximately 
15,000  intra-state  products  are  to  be  federally  registered 
for  the  first  time.  This  is  added  to  our  normal  annual  work 
load  of  approximately  15,000  actions,  of  which  100  are  completely 
new  pesticides  or  major  new  uses.  We  want  to  accomplish  this 
task  with  minimal  disruption  to  agriculture  and  industry, 
while  at  the  same  time  fulfilling  our  mandate  to  protect  man 
and  the  environment. 

No  less  important  than  registration  and  classification  is 
the  applicator  certification  mechanism  which  the  Congress 
chose  to  complement  the  classificaton  program.   The  concept  of 
certifying  applicators  is  one  of  the  most  crucial  of  the  amended 

Act. 
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We  have  made  significant  progress  in  this  area.   Pertinent 
regulations  have  been  finalised,  acceptable  options  ranging 
from  comprehensive  certification  to  interim  and  emergency 
procedures  have  been  published.  Federal  funds  have  been  dis- 
patched to  the  States,  Cooperative  Interagency  Agreements  with 
the  Department  of  Agriculture  have  been  signed  and  are  being 
implemented,  a  large  volume  of  training  materials  including 
manuals,  correspondence  courses,  programmed  instruction,  slides, 
movies,  etc.,  have  been  or  are  being  developed  and  made 
available  to  the  States  to  cover  private  applicators  and  the 
ten  categories  Of  commercial  applicators. 

In  addition,  the  States  have  been  hard  at  work  getting  their 
programs  going.  We  have  obtained  the  existing  and  proposed 
statutes  of  every  State  for  review  and  have  reviewed  40  to  determi 
conformance  with  the  requirements  of  the  FIFRA.  We  expect  to 
complete  review  shortly.   EPA  ia  working  with  twenty  States 
to  finalize  their  certification  plans;  twenty-two  others  have 
thoir  State  plans  in  varying  degrees  of  development.   Moat 
State  Extension  Services  are  rapidly  advancing  their  training 
plans  to  support  the  certification  process.   In  several  States 
training  is  already  underway — in  fact,  in  New  York,  private 
applicator  training  ia  nearing  completion. 

In  planning  for  certification,  the  States  have  expressed 
the  legitimate  need  for  a  list  of  restricted  use  pesticides 
so  that  applicators  requiring  certification  can  be  identified. 
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EPA  released  a  list  of  candidates  for  restriction  earlier 
this  year,  based  on  toxicity  criteria.   However,  to  respond 
to  the  immediate  needs  of  the  States  in  obtaining  a  more 
definitive  list  of  restricted  products,  we  intend  to  again 
review  the  tentative  list  as  well  as  additional  pesticide/ 
crop  combinations  commonly  used  by  agriculture.  He  intend, 
by  using  our  best  judgment  and  the  comments  received  from 
the  States  on  the  initial  list,  to  limit  the  number  of 
pesticides  on  this  list  to  the  minimum  level  that  will  pre- 
vent unreasonable  adverse  effects  on  human  health  and  the 
environment.   We  also  intend  to  publish  the  new  restricted 
use  candidate  list  in  the  Federal  Register  and  solicit 
comments.   Comments  will  then  be  reviewed  and  the  list  will 
be  offered  to  the  States  as  a  planning  instrument  to  deter- 
mine the  number  of  applicators  needing  certification. 

We  are  convinced  that  the  revised  candidate  list,  which 
we  anticipate  will  be  completed  by  June  30,  will  remain 
relatively  stable.   It  is  important  to  recognize,  however, 
that  ultimately  we  must  employ  the  scientific  procedures 
included  in  the  registration  process  to  ensure  that  human 
health  and  the  environment  will  be  adequately  protected. 
Thus,  the  final  determination  on  each  product  will  be  made 
as  part  of  the  product's  registration  i 
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We  have  heard  discussions  of  and  received  recommendations 
requesting  a  delay  in  the  implementation  of  FIPRA,  to  exempt 
the  private  applicator  from  the  provisions  of  the  Act,  or  to 
use  a  "sign-up"  system  to  satisfy  the  provisions  of  the  Act  in 
the  case  of  farmer  certification.   I  do  not  believe  any  of  the 
suggested  changes  would  be  in  the  best  interests  Of  pesticide 
users,  the  environment,  or  the  agricultural  industry  at  this 
time.  We  have  worked  hard  and  accomplished  much,  in  as  fair 
and  reasonable  a  manner  as  possible,  towards  implementation  of 
the  authorities  provided  three  years  ago   to  meet  the  needs 
the  Congress  has  discerned.   The  Act  contains  some  flexibility 
for  adjustments  to  the  proposed  program*  if  they  are  found 
necessary  during  the  final  year  of  the  Act's  implementation 
schedule.   It  would  be  unfortunate  if  we  did  not  follow  through 
as  nearly  as  possible  on  the  four-year  schedule  envisioned  when 
L'lFRA  was  amended  so  comprehensively  in  1972.   If  within  the 
next  few  months  it  becomes  apparent  that  some  extension  of  the 
effective  date  of  selective  provisions  of  the  Act  is  in  order 
we  will  make  such  proposals. 

A  great  deal  of  discussion  has  centered  around  the 
private  applicator-farmer  because  of  the  concern  that  he  will 
be  forced  over  a  severe  academic  and  administrative  hurdle 
in  order  to  gain  certification.  This  is  not  the  case  at  all. 
Most  States  contemplate  programs  that  will  certify  a  farmer  in 
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a  two-  or  three-hour  period  (or  less)  during  the  winter  months 
when  he  is  not  heavily  committed  to  his  farming  operation.  We 
have  also  developed  interim  and  emergency  procedures  to  ensure 
that  no  farmer  is  denied  access  to  pesticides  needed  to  main- 
tain his  operation. 

Many  individuals  and  farm  groups  have  asserted  that  farmers 
have  been  applying  pesticides  safely  for  years,  and  need  no 
Federal  or  State  program  to  tell  them  what  they  already  know. 
The  Agency  is  by  no  means  implying  that  farmers  are  a 
recalcitrant  or  incompetent  group  requiring  the  close  scrutiny 
of  Government  officials.   On  the  contrary,  we  have  the  highest 
respect  for  the  ingenuity  and  productivity  of  the  American 
farmer.   The  point  is  not  that  farmers  are  incapable,  but  that 
we  have  learned  a  great  deal  about  the  unhappy  side  of  pesticide 
use  in  the  past  several  years,  and  that  the  patterns  and  methods 
of  pesticide  application  are  changing  as  our  knowledge  increases 
in  this  area.   Substitution  of  the  more  acutely  toxic  organo- 
phosphate  chemicals  for  uses  formerly  met  by  the  more  persistent 
chlorinated  hydrocarbons  is  a  clear  example  of  this  type  of 
change.   As  we  learn  more  about  the  effects  of  pesticides, 
techniques  and  practices  which  were  acceptable  in  the  past 
frequently  must  be  judged  hazardous  by  today's  standards.   The 
whole  applicator  certification  program  is  designed  to  ensure 
that  applicators'  knowledge  is  commensurate  with  the  state  of 
the  art  of  pesticide  handling  and  application.   We  have  reason 
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to  hope,  based  on  information  available  at  thio  tine  concerning 

crop  losses,  farm  animal  losses,  human  and  animal  health  effects, 
and  environmental  harm,  that  the  certification  program  could  pay 
for  itself  in  losses  prevented.  He  strongly  feel  that  the 
farmer,  the  environment,  end  society  at  large  only  stand  to  gain 
by  the  -applicator  certification  program. 

I  would  add  that  restricting  the  use  of  the  more  toxic 
pesticides  to  persons  of  demonstrated  competence  enables  us  to 
allow  the  continued  use  of  chemicals  whose  adverse  effects  under 
general  use  conditions  could  have  led  to  their  cancellation  under 
the  1947  FIFRA. 

The  status  of  the  remaining  regulations  required  to  be 
implemented  by  the  1972  amendments  are  summarized  in  an  attached 
chart.   1  would  only  add  the  following  points: 

Proposed  regulations  to  implement  section  5,  Experimental 
Use  Permits,  were  published  on  March  27,  1974.   Final  regulations 
were  signed  by  the  Administrator  on  April  25,  1975.   During  the 
11-month  interim  between  the  appearance  of  the  proposed  regula- 
tions and  final  promulgation  the  intent  and  ramifications  of  the 
rulemaking  were  thoroughly  explored  with  representatives  of  the 
Department  of  Agriculture,  Experiment  Stations,  Land  Grant 
Universities,  and  other  research-oriented  organizations. 

Another  important  portion  of  the  amended  Act  is  section  18, 
which  provides  for  exemption  of  Federal  and  State  agencies  from 
FIFRA,  allowing  use  of  pesticides  under  emergency  conditions. 
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Regulations  implementing  this  section  were  published  by  the 
Agency  on  December  3,  1973,  The  regulations  provide  for 
three  types  of  exemptions:   Specific,  Crisis,  and  Quarantine/ 
Public  Health.   The  overwhelming  majority  of  exemptions  have 
been,  and  we  presume  will  continue  to  be,  in  the  specific 
category,  which  requires  the  submission  of  information  to  the 
agency  from  the  Governor  of  a  State  or  a  Federal  agency 
describing  the  nature  and  scope  of  the  emergency,  the  pest 
control  alternatives,  and  an  assessment  of  the  economic  and 
environmental  impact  of  the  infestation  and  proposed  treatment. 
Regarding  section  20,  Research  and  Monitoring,  we  are  now 
circulating  the  fourth  draft  of  the  National  Pesticide  Monitoring 
Plan,  copies  of  which  we  will  be  happy  to  furnish  upon  request. 
The  plan  defines  a  system  of  national  networks  encompassing  soils, 
air,  water,  fish  and  wildlife,  and  food  and  feed  monitoring, 
and  its  intent  is  to  assess  national  levels  and  trends  Of 
pesticide  residues.   This  plan  is  one  component  of  a  comprehensive 
pesticide  Hazard  Evaluation  System  new  being  developed  by  EPA. 
This  System  will  integrate  information  on  human  health  and 
environmental  effects  of  pesticides  to  ensure  that  our  regulatory 
decisions  are  based  on  the  most  up-to-date  and  accurate  data 
available. 
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Our  research  program  works  in  close  cooperation 
with  our  regulatory  program,  providing  additional  data 
needed  for  regulatory  decisions,  developing  improved  methods 
for  safety  evaluations  of  conventional  pesticides  and  new  kinds 
of  pesticides  (viruses,  pheromones,  juvenile  hormones,  etc.) 
and  devising  analytical  schemes  for  use  in  monitoring.   In 
addition  a  relatively  small  but  productive  effort  supporting 
development  of  Integrated  Pest  Management  is  underway  in  conjunc- 
tion with  the  National  Science  Foundation  and  the  U.S.  Department 
of  Agriculture. 

Finally,  we  are  well  on  our  way  in  our  development  of 
regulations  to  implement  sections  24(c)  and  the  related  5(f). 
Section  24(c)  pertains  to  State  registration  of  pesticides  for 
"Special  Local  Needs,"  and  section  5(f)  provides  authority 
for  states  to  issue  experimental  use  permits  to  support  State 
registration.   Two  major  drafts  of  regulations  to  implement 
these  sections  have  been  developed  and  circulated  among  State 
regulatory  officials  and  other  interest  groups  for  comment. 
The  latest  draft  was  furnished  to  the  American  Association 
of  Pest  Control  Officials  at  their  Spring  Meeting  last  month 
in  Washington.   We  expect  to  publish  proposed  regulations  any 

To  sum  up,  we  have  made  considerable  progress  towards 
full  implementation  of  the  1972  amendments  to  the  FIFHA.   While 
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some  elements  of  the  program  may  be  less  advanced  than  we 
would  like;  the  deadline  for  fully  implementing  the  Act  is 
still  17  months  away;  we  expect  to  substantially  meet  this 
deadline.   Our  implementation  efforts  have  been  reasonable 
and  fair,  and  we  have  drawn  on  as  wide  a  scope  of  interested 
persons  as  possible  in  writing  regulations.  Our  goal  remains 
unchanged:   administration  of  the  authorities  given  us  by  the 
Congress  with  deep  respect  for  the  continuing  role  of  pesti- 
cides in  agriculture  and  the  essential  task  of  protection  of 
health  and  the  environment. 

That  concludes  my  prepared  statement,  Mr.  Chairman. 
I  would  be  pleased  to  answer  any  questions  you  nay  have. 
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Mr.  Poaoe.  If  we  could,  I  would  like  to  clarify  what  the  objectives  of 
the  agency  are.  You  state  it  is  our  duty  to  recognize  the  prevalent 
and  negative  aspects  of  pesticide  use  which  have  come  to  light  in  the 

C  decade.  Tou  make  that  statement  substantially  two  or  three  times- 
call  for  restricted  use  of  the  classification  program  based  on  the 
unreasonable  adverse  effects  to  the  environment.  I  have  never  under- 
stood what  the  agency  considered  to  be  unreasonable  adverse  effects 
to  the  environment. 

I  go  back  to  this  question  of  coyotes.  What  is  the  adverse  effect  to  the 
environment  of  killing  coyotes  with  M44's  f  I  understand  the  unrea- 
sonable adverse  effect  of  1030.  I  know  it  is  a  persistent  poison  and  I 
understand  that  change.  The  M44  is  not.  Now  what  are  unreasonable 
adverse  effects? 

Mr.  Quarles.  It  is  premature  for  me  to  attempt  to  describe  the  un- 
reasonable effects. 

Mr.  Poage.  It  has  been  3  years — it  has  been  more  than  3  years  that 
we've  had  this  prohibition  against  the  individual  protecting  his  own 
Socks.  This  carries  us  to  the  next  question,  how  long  do  you  have  to  have 
to  determine  what's  good  and  what's  bad ! 

Mr.  Quarles.  The  M44  programs  went  into  operation  about  a  year 
ago. 

Mr.  Poage.  It  was  promised  the  year  before  that  and  went  into 
operation  a  year  late. 

Mr.  Quarles.  They  are  now  being  carried  out  and  data  are  being 
collected. 

Mr.  Poage.  It  has  been  carried  out  and  no  individual  has  been 
killed — not  one  ?  That's  right,  is  it  not !  You  don't  have  any  evidence 
of  anybody  being  killed  ? 

Mr.  Quarles.  We  have  no  evidence,  to  my  knowledge,  that  any  per- 
son has  been  killed  and  I  don't  believe  it  was  ever  anticipated  that 
people  would  be  killed  by  the  M44. 

Mr.  Poage.  That's  where  the  danger  lies. 

Mr.  Quarles.  Some  of  the  other  concerns  relate  to  the  potential 
effect  on  nontarget  species.  The  point  I  would  like  to  make  here  is 
that  a  program  was  begun  a  year  ago  to  use  the  M44  on  an  experi- 
mental use  basis  throughout  the  majority  of  the  western  States  in 
order  to  be  able  to  collect  and  evaluate  data.  We  are  well  along  in  that 
process:  The  data  are  being  collected  and  will  be  going  through  a 
process  of  evaluation  and  I  would  think  that  within  another  6  months 
or  thereabouts,  we  shall  be  able  to  complete  the  analysis  and  act  upon 
requests  to  certify  the  M44  for  more  general  use. 

Mr.  Poage.  What  do  you  anticipate  could  show  that  you  would  have 
an  excuse  for  not  using  "M44 1 

Mr.  Quarleb.  Are  you  asking  me  to  prejudge  a  scientific  inquiry? 

Mr.  Poage.  No;  you've  already  judged  it.  "You  said  that  I  cant  use 
it.  I,  personally,  don't  have  any  sheep,  but  a  lot  of  people  do  in  my 
country  and  you  say  to  them  that  they  can't  protect  their  sheep.  That  s 
what  you  said,  you've  already  judged  it.  You've  judged  it  without  one 
bit  of  evidence,  you've  judged  it  against  the  man  who's  trying  to  grow 
sheep,  you've  judged  it  against  the  man  who's  trying  to  protect  his 
deer,  and  you've  judged  it  against  the  man  who's  trying  to  grow  wild 
turkeys,  tast  year  we  had  the  poorest  deer  crop  that  we'vehad  in  the 
last  60  years.  As  far  as  we  can  tell  it  is  because  of  the  increase  of 
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coyotes.  You've  already  judged  it.  I'm  asking  vou  when  you  axe  going 
to  review  your  judgment,  not  when  are  you  going  to  make  a  judgment 
Vou  have  made  it.  On  what  basis  did  you  make  it  ?  What  evidence  did 
you  have  on  which  to  make  this  judgment? 

Mr.  Quables.  I  know  that  this  ground  has  been  covered  before, 
many  times. 

Mr.  Poage.  It  has  never  been  covered — IVe  never  received  an  answer 
and  I  ask  you  now  to  tell  us  just  what  harm  the  M44  is  doing!  Don't 
tell  me  that  you're  prejudging  it  because  you've  already  judged  it. 

Mr.  Quarles.  The  basic  approach  taken  was  to  attempt  to  obtain 
a  valid  basis  of  evidence  as  to  the  effectiveness  of  this  mechanism  for 
predator  control,  which  is  one  of  the  tests  we  must  apply  before  regis- 
tering a  new  pesticide,  and  to  evaluate  the  possible  effects  on  non- 
target  species  to  determine  whether  those  might  entail  difficulties.  We 
began  a  program.  Although  I  did  not  make  the  decision  on  it,  I  have 
been  briefed,  and  my  understanding  is  that  the  decision  to  establish 
the  experimental  use  program  and  to  carry  it  out  was  reasonable.  We 
are_  now  far  down  the  road  in  the  implementation  of  that  decision, 
which  as  I  say,  the  Agency  continues  to  believe  was  a  sound  decision. 
Our  current  intention  is  to  carry  it  out,  and  I  indicated  to  you  the  time 
frame  in  which  we  would  hope  it  would  be  completed,  and  that's 
where  it  stands. 

Mr.  Poage.  Of  course  I  could  take  all  the  time  here — I'm  using  too 
much  now,  I'm  sure,  but  this  matter  of  time  seems  to  me  to  be  of  tre- 
mendous importance.  Justice  delayed  is  justice  denied.  You  have  de- 
layed for  3  years  justice  in  this  matter;  it  seems  to  me  that  you  have 
denied  justice  in  this  matter.  The  same  situation  goes  on  with  so  many 
other  of  the  activities  of  the  Agency.  Would  you  object  if  we  required 
that  all  of  these  environmental  reports  be  filed  within  a  certain  time, 
say  3  months  after  a  project  is  undertaken?  There  is  no  limit  now  on 
how  long  it  takes  to  file  these  environmental  reports.  It  may  take 
forever. 

Mr.  Quakles.  Are  you  referring  to  the  environmental  impact  state- 
ments on  Federal  projects? 

Mr.  Poaob.  Not  simply  Federal,  but  any  kind  of  projects,  specifically 
I  had  in  mind  the  soil  conservation  projects.  This  is  a  bit  off  the  pesti- 
cides, but  it  has  environmental  application,  you  have  to  file  an  environ- 
mental report.  I  find  no  objection  to  that.  I  think  it's  good  to  consider 
the  environmental  aspects,  but  I  dont  think  it  is  good  to  use  it  to  delay 
a  decision  forever. 

Mr.  Quarles.  As  far  as  those  are  concerned,  Mr.  Poage,  are  you 
referring  specifically  to  EPA's  record  on  thiB  or  do  you  mean  to  he 
applying  it  more  generally  ?  As  far  as  EPA's  record  is  concerned,  I 
think  that  although  it  did  not  occur  immediately  or  easily,  we  have 
succeeded  in  establishing  a  very  good  track  record  in  developing  our 
comments  on  the  environmental  impact  statement  prepared  by  the  Soil 
Conservation  Service. 

Mr.  Poage.  You  have  taken  9  to  12  months  in  many  cases,  where  all 
other  agencies  have  been  able  to  do  it  in  30  days.  It's  almost  a  year  as 
against  a  month  for  most  other  agencies. 

Mr.  Quarles.  I  would  be  glad  to  receive  any  information  to  bear 
that  out.  That's  news  to  me. 
Mr.  Poage.  All  I'm  suggesting  is,  do  you  have  any  objection  to  us 
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putting  some  reasonable  limit  on  your  Agency's  time  availability? 
I'm  not  wanting  to  deny  you,  I  think  we  want  the  reports,  but  there's 
no  reason  I  can  see  for  just  going  on  and  on  and  on.  You  can  never  get 
finality,  you  can  never  act,  as  long  as  we  are  waiting  for  environmental 
reports.  Would  you  object  to  putting  a  time  limit  on  that? 

Mr.  Quables.  I  think  it  would  be  quite  a  mistake  for  a  3-month  time 
limit  to  be  put  on  because  there  are  some  instances  in  which  that  type 
of  a  limit  would  curb  the  degree  of  analysis  that  truly  is  justified. 
Again,  I  think  if  you  would  look  at  the  record  you  would  see  something 
different.  In  fact,  I  would  like  to  submit  something  for  the  record  on 
our  record  of  submitting  comments  on  the  impact  statements  pre- 
pared by  other  agencies.  I  do  not  believe  that  the  implication  of  our 
record  is  that  a  deadline  is  necessary.  If  we  are  falling  down  in  com- 
pleting our  evaluation  of  other  agencies'  impact  statements,  then  you 
are  entirely  justified  in  berating  me  for  it,  and  I  would  be  extremely 
anxious  to  do  whatever  is  required  to  change  that  At  the  moment,  I 
don't  believe  that  situation  exists. 
Mr.  Poage.  Maybe  it's  not  your  agency,  but  some  previous  agency. 
Mr.  Quarles.  The  reason  I  speak  rather  firmly  on  this  is  that  this 
subject  has  been  of  tremendous  concern  to  us.  Mr.  Whitten  focused 
very  strongly  on  this  area  of  our  performance  2  or  3  years  ago.  At 
that  time,  I  think  there  was  a  very  legitimate  basis  for  concern  as  to 
periods  of  times  we  had  taken  in  such  cases.  However,  I  believe  now 
we  have  brought  that  up  to  a  point  where  the  very  heavy  majority,  95 
or  98  percent  of  our  comments  or  impact  statements  are  filed  on  time, 
and  of  those  that  are  not,  over  80  percent  of  them  are  filed  within  the 
time  schedule  we  set.  I  can  give  you  information  as  to  what  that  is.  Of 
those  that  dont  meet  that,  the  heavy  majority  are  filed  within  30  days 
thereafter.  There  are  very  few  that  go  on  for  months  and  months. 

Mr.  Poage.  If  there  are  so  very  few,  then  why  would  the  limitation 
be  harmful?  We  wouldn't  be  imposing  any  great  burden  on  you. 

Mr.  Quables.  I  am  not  strongly  opposed  to  this,  but  I  do  not  think  it 
would  be  wise.  There  are  some  instances,  in  the  case  of  a  huge  project, 
where  a  limit  might  be  troublesome.  I  think  that's  something  you 
might  want  to  take  up  with  the  Council  on  Environmental  Quality 
which  has  responsibility  for  this  program  in  its  entirety.  They  could 
review  not  only  EPA's  record  but  those  of  the  other  Federal  agencies, 
and  give  you  the  total  record  which  might  bear  on  the  wisdom  of  such 
a  proposal. 

[Mr.  Quarles  subsequently  submitted  the  following :] 
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Timeliness  Relative  to 
Review  Of  Other  Agencies '  EIS's 

The  Council  on  Environmental  Quality  Guidelines  on 
environmental  impact  statement  (EIS)  preparation 
(see  section  1500.9(f))  establish  45  days  as  the 
review  period  for  draft  EIS's,  and  encourages  originating 
agencies  to  provide  as  much  as  a  15  day  time  extension 
upon  request  of  reviewing  agencies.   In  effecting 
improved  pre-draft  EIS  liaison  with  the  originating  agencies 
EPA  has  endeavored  to  meet  the  CEQ  Guidelines  review  periods 
In  fact,  over  the  27  month  period  between  January  1,  1973  an 
March  31,  1975,  EPA's  average  review  time  for  2621  draft 
SIS's  received  was  50.5  days.   The  breakdown  is  as  follows: 

Month/Year       Number  of  EIS's  Average  Response  Time 


01/73 

90 

51.9 

02/73 

226 

44.2 

03/73 

110 

48.9 

04/73 

105 

51.1 

05/73 

80 

42.5 

06/73 

199 

46.9 

07/73 

101 

51.0 

08/73 

193 

48.8 

09/73 

77 

44.2 

10/73 

83 

49.5 

11/73 

68 

44.8 

12/73 

57 

46.6 

01/74 

125 

80.5 

02/74 

95 

51.2 

03/74 

112 

49.1 

04/74 

109 

49.3 

05/74 

99 

55.7 

06/74 

82 

49.3 

07/74 

83 

51.0 

08/74 

71 

48.8 

09/74 

60 

49.9 

10/74 

76 

55.4 

11/74 

90 

48.9 

12/74 

90 

54.5 

01/75 

69 

50.8 

02/75 

44 

53.2 

03/75 

27 

37.1 
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The  single  aberration  in  the  statistical  breakdown 
was  for  the  month  of  January  1974,  where  the  average  review 
period  was  90.5  days.  This  is  explained  by  the  fact 
that  Department  of  the  Interior  granted  EPA's  regional 
office  from  180  to  210  days  to  review  27  Alaskan  projects 
trelating  to  wildlife  refuges,  parks,  and  forests  on 
Federal  lands. 

Besides  the  27  Alaskan  projects,  EPA  has  exceeded 
180  days  for  the  review  of  a  draft  EIS  in  only  two  other 
instances.  The  first  case  related  to  the  fhwa  project 
in  Colorado  concerning  the  second  bore  of  the  Eisenhower 
Tunnel  on  route  1-70.  The  EPA  comment  letter  was 
delayed  pending  the  receipt  of  a  draft  EIS  for  the  proposed 
upgrading  of  the  U.S.  Highway  6  portion  of  1-70  from  Frisco 
to  Wheeler  Junction.  This  was  done  so  EPA  could  review 
both  segments  of  1-70  together.  In  EPA's  view,  the  prepara- 
tion of  separate  EIS's  for  these  sections  of  1-70  represented 
a  "piecemeal"  approach  which  had  been  continually  challenged 
by  ceq,   epa,  and  others. 

The  second  case  related  to  the  FHWA  Central  Expressway 
project  in  Fort  Collins,  Colorado.   Preliminarily,  EPA 
identified  possible  significant  environmental  impacts 
relating  to  air  quality,  water  quality,  and  noise  pollution. 
However,  due  to  other  regional  priorities,  EPA  was  unable 
to  generate  a  comment  letter  until  185  days  after  we  had 
received  the  draft  EIS .  It  is  noted  that  the  EPA  comment 
was  issued  on  April  20,  1973;  however,  to  date  FHWA  has 
not  issued  the  final  EIS. 
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The  Chairman,  Mr.  Vigorito  ( 
Mr.  Viqomto.  No  questions. 
The  Chairman.  Mr.  Sebelius? 

Mr.  Sebelius.  Thank  you,  Mr,  Chairman,  is  it  up  to  the  State  plans 
as  to  who  will  be  the  actual  one  to  be  certifying  the  private  firm  or 
applicator  in  that  State ! 

Mr.  Quarles.  Yes  sir,  it  is  basically.  This  program  will  be  carried 
out  in  a  partnership  mode,  by  EPA  and  the  State  agencies.  The 
dominant  role  will  be  that  of  the  State  agencies. 

Mr.  Sebeijus.  I  notice  in  your  statement  that  you  say  Federal  funds 
have  been  dispatched  to  the  States  and  the  agreement  with  the  USDA 
has  been  signed.  Are  we  going  to  be  using  State  departments  of  agri- 
culture or  will  it  be  up  to  the  State  to  designate  the  agency  that  will 
be  doing  the  work  here  ? 

Mr.  Quarles.  The  Governor  designates  the  agency.  The  Federal 
funds  will  be  used  partly  in  direct  grants  to  State  agencies,  and  $5 
million  of  the  $10.2  million  that  we  requested  in  our  1976  budget  will 
be  utilized  through  the  department  of  agriculture  and  the  State 
extension  service. 

Mr.  Sebelius.  That's  what  I'm  leading  to  next — on  the  same  page 
you  mention  that  the  State  extension  services  are  rapidly  advancing 
their  training  plans  to  support  the  certification  process.  That  is  the 
extension  services  where  the  cooperation  between  the  local  govern- 
ment and  the  USDA  is  happening. 

Mr.  Quarles.  Yes  it  is.  This  is  a  mammoth  program  because  its 
basic  thrust  is  to  reach  individual  farmers  and,  therefore,  it  has  to  be, 
and  is,  essentially  an  educational  and  communications  program.  The 
extension  service  and  agents  have  an  excellent  understanding  of  local 
situations  and  contacts  with  local  personnel.  They  can  be  extremely 
helpful  and  play  critical  roles.  One  of  our  first  jobs  has  been  to  enlist 
their  full  support  which  we  now  fee]  we  are  well  on  the  way  toward 
receiving. 

Mr.  Sebelius.  The  basic  contemplated  mechanics  would  be  the  edu- 
cation to  be  given  by  the  county  extension  office — would  they  be  the 
ones?  I  know  the  States  can  bear  it,  but  they  would  be  ones  doing  the 
educating,  giving  the  tests  for  certification  ? 
Mr.  Quarles.  In  many  cases  they  would  be.  Yes. 
Mr.  Sebelitts.  I  have  plenty  of  questions,  but  I  will  defer  until 
later. 
The  Chairman.  Mr.  Mathis ! 

Mr.  Mathis.  Thank  you,  Mr.  Chairman.  What  are  the  criteria  you 
use  for  the  determination  for  acceptance  or  rejection  of  a  request  for 
application  for  certification  in  the  pesticide  area? 

Mr.  Quarles.  Let  me  take  a  moment  to  comment.  We  receive  re- 
quests from  companies  to  register  pesticides.  In  the  past  the  first 
question  has  been  whether  it  will  be  registered  or  not.  Then  if  it  is 
registered,  there  is  a  need  for  the  label  to  spell  out  the  directions  for 
use,  which  also  bears  upon  whether  it  Droperly  should  be  registered. 
Now  as  we  register  and  classify  pesticides,  either  for  general  use  or 
for  restricted  use,  we  have  to  look  at  it  in  a  more  complicated  way. 
We  have  to  continue  to  make  the  threshold  decision  as  to  whether  a 
pesticide  can  be  registered  at  all.  Then  if  it  is  registered,  the  ques- 
tion is  whether  it  should  be  registered  for  general  use  or  restricted 
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use.  Across  the  board,  the  basic  concerns  are  to  focus  upon  the  efficacy 
of  the  pesticide  as  one  of  the  preliminary  requirements  and  to  focus 
upon  the  expected  effects  of  the  use  of  the  pesticide,  including  any 
adverse  effects.  That  last  assessment  primarily  revolves  around  its 
toxicity. 

Mr.  Mathis.  Do  the  requirements  for  need,  on  the  part  of  the  person 
who  would  eventually  use  the  pesticide,  constitute  a  factor  at  all  in 
your  decision  % 

Mr.  Quarles.  Yes.  The  reason  for  using  pesticides  is  to  control  pests. 
One  of  our  concerns  is  to  determine  what  that  need  is  and  how  that 
need  can  be  resolved. 

Mr.  Mathis.  If  you  got  into  a  situation  or  you  were  confronted  at 
the  agency  by  a  pest  that  could  only  be  controlled  or  only  be  eradicated 
by  the  use  of  one  chemical,  would  that  particular  chemical  receive  a 
little  additional  consideration  because  it  was  the  only  thing  that  could 
be  effective? 

Mr.  Quarles.  Yes,  we  consider  alternatives,  and  where  there  is  only 
one  alternative  available  to  control  a  particular  pest,  that  would  pro- 
vide more  emphasis  on  the  benefit  side  for  the  use  of  that  pesticide.  It 
is  not  controlling  because  you  have  to  consider  other  factors  as  well. 
Mr.  Mathis.  But,  that  is  an  additional  factor. 
Mr.  Quarles.  Yes. 

Mr.  Mathis.  Let's  talk  about  Mirex.  What  is  the  agency  proposing 
we  do  to  control  fire  ants  ? 

Mr.  Quarles.  We  continue  to  have  Mirex  registered  for  use  in  con- 
trolling fire  ants,  subject  to  restrictions  on  its  aerial  application  or 
other  application  that  are  designed  to  reduce  the  exposure  of  aquatic 
life  to  the  effects  that  can  come  from  the  use  of  Mirex.  We  are  con- 
tinuing to  work  with  State  agency  officials  and  others,  including  in- 
dustry representatives,  who  are  concerned  with  the  future  of  Mirex 
to  evaluate  where  and  how  it  can  best  be  used,  in  particular  to  consider 
some  modifications  of  our  existing  restrictions  on  its  use. 

Mr.  Mathis.  Has  the  agency  determined  any  way  to  keep  the  fire 
ants  away  from  these  aquatic  areas  ?  Away  from  these  heavily  forested 
areas  where  they  cannot  be  gotten  at  by  aerial  application  ?  The  fire 
ants  it  seems  take  no  note  of  the  fact  that  they  are  near  a  body  of 
water  when  they  build  a  mound.  They  go  right  on  down  to  the  edge 
of  the  lake — they  go  right  into  the  heavily  forested  areas.  How  do  you 
propose  that  we  take  care  of  that  particular  aspect? 

Mr.  Quarles.  I  think  probably  we  ought  to  go  into  a  discussion  of 
the  whole  fire  ant  issue,  which  is  timely  and  important.  In  regard  to 
your  particular  question — fire  ants  in  locations  close  to  aquatic  areas 
can  be  controlled  through  ground  application.  The  restrictions  we 
have  set  in  regard  to  aquatic  areas  apply  to  aerial  application.  The 
broader  question,  if  I  might,  that  is  raised  in  all  of  the  debate  that  has 
occurred  recently  is,  what  is  the  purpose  in  addressing  the  fire  ant 
problem :  whether  it  is  to  run  a  control  program,  attempt  to  eradicate 
the  fire  ant,  or  let  it  run  free.  Our  restrictions  have  been  developed  in 
response  to  the  types  of  programs  which  have  been  run  by  the  De- 
partment of  Agriculture,  the  State  agencies,  and  others  which  have 
intended  to  control  fire  ants.  In  that  regard,  we  have  evaluated  the 
risks  and  benefits  and  we  have  found  that  there  does  not  appear  to  be 
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substantial  evidence  of  harm  from  the  use  of  Mirex  in  aerial  appli- 
cation to  areas  that  are  removed  from  aquatic  areas.  On  the  other 
hand,  in  the  aquatic  areas,  we  have  found  potential  harm  to  shrimp 
and  blue  crab  and  others,  if  there  is  aerial  use,  so  we  have  established 
restrictions  designed  to  curtail  that  exposure. 

Mr.  Mathib.  When  you  say,  and  the  EPA  says,  or  anybody  says 
that  you  should  not  go  to  heavily  forested  areas  and  you  should  not 
go  to  areas  that  are  contiguous  to  aquatic  areas  where  shrimp  and 
blue  crabs  are  reproducing  or  whatever,  then  that,  of  course,  destroyB 
the  effectiveness  of  any  kind  of  control  program.  In  Georgia,  for 
years  we've  been  told  that  there  was  an  eradication  program  and  now 
I  see  the  Department  of  Agriculture  feels  that  it  wants  a  control 
program,  but  it  can't  work  when  you  have  sanctuaries  for  fire  ants. 
We  learned  thiB  lesson  in  Southeast  Asia.  You  cant  give  the  fire 
ants  a  refuge  area  and  then  expect  to  eradicate  them,  so  what  I'm 
saying  to  you  is,  that  the  fire  ant  is  spreading.  I  think  you  are  aware  of 
this.  We  in  Georgia  and  other  southeastern  States  have  noted  that 
they  have  been  prolific  and  multiplied  and  gone  forth  into  all  the 
world,  and  maybe  we  can  share  this  fire  ant  with  the  rest  of  the  Nation. 
We  believe  if  more  people  come  to  enjoy  the  great  benefits  of  the  insect, 
then  we'll  get  some  action.  Thank  you  very  much. 
The  Chairman.  Mr.  Bergland? 

Mr.  Bergland.  I  gather  from  your  testimony,  Mr.  Queries,  that 
you  are  recommending  no  change  in  FIFRA  ? 

Mr.  Qtjarles.  This  is  correct.  We  requested  a  2-year  extension. 
Mr.  Bergland.  You  say  at  this  time— will  there  be  changes  later? 
Mr.  Qdables.  We  are  contemplating  the  possibility  of  recommend- 
ing changes,  yes  sir.  There  is  a  tremendous  amount  of  work  that  re- 
mains to  be  done  to  implement  this  act,  particularly  to  carry  it  down 
to  the  frontline  level  of  the  certification  of  applicators,  especially  of 
individual  farmers.  Whether  or  not  it  will  prove  possible  to  complete 
all  of  this  work  before  the  system  springs  into  operation  in  October. 
1*4  years  from  now,  remains  to  be  seen. 

We  have  certainly  launched  a  colossal  effort  involving  not  only 
ourselves,  but  the  State  agencies  and  hundreds  of  thousands  of  others. 
On  many  issues  it  is  very  difficult  to  predict  how  rapidly  we  will 
move  ahead.  For  example,  in  many  instances,  State  legislation  is 
required  and  we  cannot  predict  how  rapidly  the  State  legislature 
will  act.  The  implementation  of  State  programs  is  required  and  so 
forth.  Our  feeling  is  that  we  should  monitor  the  progress  of  the  pro- 
gram very  carefully,  hoping  we  can  stick  with  the  existing  deadline 
and  keep  on  the  pressure  to  move  forward  as  fast  as  possible.  One 
thing  that  certainly  we  cannot  abide  is  to  reach  the  date  of  October 
1976,  when  the  requirements  would  spring  into  effect  and  find  that 
in  widespread  areas  of  this  country,  large  numbers  of  farmers  are 
not  able  to  use  the  pesticides  that  they  are  depending  upon  because 
the  Government — whether  it's  the  Federal,  State,  or  whoever — has 
not  provided  opportunity  to  them  to  become  certified  before  they  need 
to  have  that  certification.  If  we  are  not  able  to  reach  a  degree  of 
progress  that  assures  us  that  substantially  all  farmers,  everywhere, 
have  been  given  a  fair  opportunity  to  be  certified  to  the  extent  of  need, 
within  the  deadline,  then  10  months  or  1  year  from  now  we  would 
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anticipate  recommending  to  you  that  thBre  be  some  extension  of  the 
deadline  for  the  applicator  certification  provisions. 

We  are  not  making  a  recommendation  now,  and  we  feel  it  would 
be  premature  to  make  it  or  for  you  to  take  that  step  now,  because 
the  immediate  need  is  to  keep  the  thing  moving  forward.  We  are 
thoroughly  convinced  that  we  are  moving  in  the  right  direction.  It 
is  just  a  question  of  how  rapidly  we  can  get  all  the  steps  completed 
tojmt  the  system  into  operation  in  a  smooth  and  orderly  way. 

Mr.  Bergland.  My  last  question  goes  to  the  matter  of  preemption. 
As  I  recall,  the  bill,  when  it  was  considered  4  years  ago  by  this  com- 
mittee, did  contain  a  preemption  clause.  I  believe  it  was  striken  in  the 
Senate — would  you  comment  on  that  situation.  I'm  talking  about  pre- 
empting State  authorities  in  the  event  they  do  not  have  a  program. 

Mr.  Quarles.  This  is  related  to  the  question  of  whether  Federal 
Government  would  step  in  to  run  a  program,  if  in  effect,  the  States 
were  not  doing  it  ? 

Mr.  Bergland.  Yes. 

Mr.  Quarles.  Our  basic  judgment  continues  to  be  that  it  is  prefer- 
able to  leave  that  responsibility  with  the  States  and  not  have  the  Fed- 
eral Government  step  in  and  run  the  program. 

Mr.  Bergland.  I  happen  to  agree  with  that,  but  I  know  some  States 
have  devised  plans  which  have  been  submitted  for  approval  and  have 
been  rejected.  If  no  agreement  can  be  reached,  what  happens? 

Mr,  Quarles.  We  may  come  to  that  point,  but  I  don't  believe  we 
are  going  to.  We  have  attempted  to  work  out  the  areas  of  disagreement 
with  the  State  officials  and  come  to  agreement  on  the  way  the  program 
should  be  run,  which  is  acceptable  to  both  sides.  One  of  the  issues  which 
has  come  up  in  regard  to  a  couple  of  the  States,  is  the  question  which 
I  referred  to  earlier  which  involves  acceptance  of  selfcertfication,  or 
"signup"  by  the  farmer.  Our  position  is  that  we  will  not  accept  that. 
If  it  came  to  a  complete  impasse,  then  that  might  be  a  problem.  How- 
ever, the  representatives  from  substantially  all  States  are  in  agree- 
ment with  us  on  that.  We  are  hopeful  that  this  will  not  produce  an 
impasse  even  with  the  States  that  currently  are  still  pushing  that. 

Mr.  Bergland.  Thank  you,  that's  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Findley  ? 

Mr.  Findley.  In  regard  to  the  training  program  you  mentioned  at 
the  bottom  of  page  &,  and  the  top  of  page  10,  can  any  training  pro- 
grams be  undertaken  until  you  determine  just  what  pesticides  will  be 
for  restricted  use! 

Mr.  Quarles.  Yes,  sir.  Programs  can  be  developed  and  they  can  be 
commenced.  There  are  many  features  of  the  type  of  training  that  apply 
in  a  general  sense  to  any  pesticide  which  is  restricted  in  use,  irrespec- 
tive of  what  that  pesticide  is.  Much  of  the  training  materials  relate  to 
the  assurance  that  the  labels  are  read  and  are  understood  and  that  the 
basic  requirements  for  application  of  the  pesticide  would  be  followed. 

It  is  essential  to  a  particular  farmer  that  he  know  what  particular 
pesticides  are  going  to  be  restricted  so  that  he  knows  whether  or  not 
he  needs  to  obtain  that  certification.  Certainly  the  more  clarity  that 
exists  as  to  exactly  what  pesticides  are  going  to  be  restricted  in  use,  or 
for  general  use,  the  easier  it  is  to  determine  how  big  the  training  pro- 
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gram  should  be,  what  issues  it  should  cover,  who  should  take  it,  and 
generally  to  run  the  applicator  certification  program. 

Mr.  Findlet.  How  soon  do  you  expect  your  classification  process  to 
be  completed ! 

Mr.  Quarles.  We  think  that  within  the  next  couple  of  months,  we 
will  issue  a  revised  candidate  list  that  will  give  to  the  State  officials 
and  most  others,  a  clear  picture  of  what  pesticides  are  likely  to  be  for 
restricted  use.  The  actual  reclassification  of  individual  products  will  be 
carried  out  over  a  period  of  time,  and  it  certainly  is  not  going  to  be 
completed  until  the  statutory  deadline  of  October  1976. 

Mr.  Johnson.  We  are  going  to  come  out  with  a  candidate  list  by  the 
end  of  this  fiscal  year  which  will  give  a  pretty  good  indication  of  what 
agricultural  pesticides  are  likely  to  be  restricted.  However,  in  setting 
up  our  priority  system  for  the  actual  classification  of  products  on  a 
product  and  use-by-use  basis,  we  will  be  taking  these  products  in  cer- 
tain priority  orders. 

The  first  priority  we  will  be  dealing  with  is  agricultural  use 
pesticides  which  are  extremely  imporant  in  agriculture  and  which 
have  a  high  probability  of  being  restricted.  We  can  get  those  out  of  the 
way  first  and  give  the  earliest  possible  indication  to  the  States  and  to 
farmers  as  to  which  of  these  are  actually  going  to  be  restricted.  We 
expect  to  be  through  that  first  priority  category  of  pesticides  by  the 
fall  of  1975  and  provide  the  informtion  during  the  winter  training 
period — during  the  fall  and  winter  of  1975  and  1976  when  most  of  the 
farmers  would  probably  get  into  this  program. 

Mr.  Findlet.  Until  the  classification  process  is  completed  would  it 
not  suffice  for  the  State  agencies  to  give  written  instructions  to  farmers 
and  perform  emergency  procedures  you  allude  to  on  page  10? 

Mr.  Quarles.  I  think  it's  possible  for  a  State  agency  to  go  ahead  and 
run  programs  and  provide  certification.  That  is  a  preferable  approach. 
I  think  your  question  raises  the  point  of  whether  we  will  get  into  an 
emergency  situation  in  which,  for  reasons  which  might  vary  greatly, 
there  are  significant  numbers  of  farmers  who  have  not  had  a  chance 
to  become  certified,  and  of  what  is  to  be  done  at  that  point*  Perhaps 
written  instructions  would  be  an  emergency  approach  that  should  be 
considered. 

Mr.  Findlet.  So  you  recommend  the  certification  process  be  com- 
pleted before  the  classification  process  f 

Mr.  Quarles.  This  is  a  problem  that  is  inherent  in  the  statutory 
structure.  The  statute  sets  the  same  deadline  for  completing  the  re- 
classification that  it  sets  for  implementing  the  applicator  certification. 
The  scope  of  the  job  of  reclassifying  these  pesticides  is  so  vast  that 
it  has  been  out  of  the  question  from  the  outset  that  we  could  complete 
it  substantially  ahead  of  the  statutory  deadline,  and  it  will  be  a  tremen- 
dous challenge  to  complete  it  on  the  deadline.  From  hindsight  it  might 
have  made  more  sense  to  require  that  the  classification  part  of  the 
work  be  completed  by  one  deadline  and  then  have  the  applicator 
certification  program  spring  into  Bffect  at  a  later  time  so  that  people 
would  have  the  benefit  of  finality  in  the  determinations  on  individual 
pesticides  as  to  whether  they  be  general  use  or  restricted  use  before 
they  had  to  get  into  the  full  operation  of  applicator  certification.  We 
are  having  to  do  both  at  once,  and  while  I  think  it  is  possible  to  do 
both  at  once,  it  is  more  difficult 
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Mr.  Finoley.  But  does  your  agency  not  recommend  an  amendment 
to  the  law  to  delay  the  deadline  for  certification  ( 

Mr.  Quarles.  If  we  are  unable  to  achieve  aufficient  progress,  then 
we  will  recommend  a  delay.  I  think  one  thing  that  is  of  concern  to  us 
and  to  everyone  is  to  try  to  make  the  wheels  of  government  move  for- 
ward and  not  take  interminable  periods  to  achieve  important  goals. 
The  statute  was  passed  toward  the  end  of  1972. 

I  would  commend  this  committee  and  the  Senate  committee  because 
I  think  this  statute,  more  than  some  of  the  other  statutes  which  EPA 
has  had  to  implement,  went  quite  a  distance  toward  providing  reason- 
able periods  of  time  for  implementation.  But,  it  will  have  been  4  years 
from  enactment  until  the  deadline  that  now  exists.  We  do  not  want  to 
put  that  off  longer  if  we  can  avoid  it,  so  we  are  pushing  ahead.  I  think 
there  is  some  value  to  us  and  to  others  as  we  push  ahead,  to  have  the 
psychological  prod  of  a  deadline.  But,  we  are  now  trying  to  put 
this  deadline  off.  This  is  very  important  for  everyone  to  understand, 
particularly  people  who  are  receiving  constituent  mail.  We  are  not 
now  at  a  stage  where  people  are  unable  to  use  pesticides  because  they 
have  not  obtained  the  certification.  This  may  be  a  real  problem  in  the 
future,  but  at  the  moment  it's  a  worry  or  an  anxiety.  It  would  not 
be  a  present  problem  for  another  year  and  a  half.  So,  there  is  time  now 
to  watch  the  situation  provided  that  you  all  feel  confident  that  the 
job  can  be  done  in  the  time  provided.  You  and  your  Senate  counter- 
part need  to  discuss  this  and  to  watch  it  together  with  EPA  and  with 
the  State  agencies.  We  shall  all  be  watching  and  determining  whether 
we'll  get  the  job  done.  I  would  anticipate  that  next  spring  there  should 
be  a  very  close  scrutiny  by  you  as  to  exactly  where  we  stand.  We  will  be 
trying  to  keep  track  of  this  ourselves  and  if  we  are  not  able  at  that 
time  to  give  you  assurance  that  this  program  can  start  off  on  schedule 
without  serious  problems,  then  we  will  recommend  that  there  be  per- 
haps a  1-year  delay  and  we  would  need  to  have  fairly  prompt  action 
from  you  at  that  time  to  put  it  through. 

We  hope  that  won't  happen.  We're  leaving  no  stone  unturned  to  keep 
that  from  happening.  We  are,  we  feel,  making  excellent  progress  to- 
ward getting  the  applicator  certification  programs  into  effect,  but 
we're  running  scared  and  we  will  have  to  continue  to  operate  on  that 
basis  to  make  it  work. 

Mr.  Stmms.  Will  the  gentleman  yield?  What  would  be  wrong  witl) 
having  the  agency  take  the  attitude  that  a  farmer  who  has  been  using 
pesticides  for  10  or  20  years  is  automatically  qualified ! 

Mr.  Quarles.  The  issue  raised  there  is  a  fundamental  one  of  the 
statutory  approach, 

Mr.  Stmhs.  Yon  think  it  violates  the  statutory  approach! 

Mr.  Quarles.  We  think  it  violates  at  least  the  spirit  of  the  statutory 
approach,  and  very  likely  would  run  into  problems — possibly  in  court 
actions — as  to  whether  it  violates  the  legal  requirements  themselves. 
Our  understanding  of  the  thrust  of  the  statute  is  that  it  is  intended 
to  require  EPA  to  classify,  for  restricted  use,  those  pesticides  having 
extreme  toxicity  or  posing  a  threat  that  they  might  be  used  in  such  a 
way  as  to  entail  unreasonable  harm,  and  then  to  require  some  mean- 
ingful form  of  certification  of  those  who  are  applying  those  pesticides. 
In  the  pesticides  industry  there  is  a  shift  often  toward  pesticides  that 
have  a  more  immediate  acute  toxicity.  Our  basic  goal  is  to  try  to  im- 
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prove  the  level  of  assurance  that  the  millions  and  millions  of  indi- 
viduals who  do  the  application  of  pesticides  are  applying  them  in  the 
right  way.  We  dont  feel  this  has  to  be,  or  will  be,  extremely  onerous. 

With  a  reasonable  degree  of  flexibility,  and  a  reasonable  availa- 
bility of  information  and  material  we  can,  we  think,  upgrade  substan- 
tially the  knowledge  of  many  farmers  in  regard  to  their  attention  to 
the  restrictions  on  the  label  and  their  understanding  of  what  those  re- 
quirements specify  and  what  they  should  be  using.  This  can  provide 
a  very  real  benefit. 

The  Chairman.  Mr.  Brown  of  California. 

Mr.  Brown.  Looking  at  the  act,  which  is  before  me,  I  note  that  it 
carries  funding  only  for  fiscal  year  ending  June  30,  1976,  and  fiscal 
year  ending  September  30,  1977,  but  there's  no  provision  for  a  transi- 
tional quarter.  Did  that  come  to  your  attention  ?  Is  this  an  error  in 
the  act? 

Mr.  Quakles.  I'll  let  Mr.  Johnson  take  that. 

Mr.  Johnson.  There  has  been  intention  to  change  the  budget  year 
from  September  to  September  and  there  is  provision  being  made  by 
Office  of  Management  and  Budget  to  support  the  additional  transition 
quarter.  It  wasn't  covered  very  thoroughly  in  the  material  we  pre- 
sented. In  checking  on  it  I  was  told  that  it  will  be  taken  care  of  by 
OMB  and  that  they  will  make  provisions  to  give  us  the  additional 
quarter  of  funding. 

Mr.  Quarleb.  What  about  the  amount  that  was  going  to  this  bill! 
As  I  recall  it  was  in  the  range  of  $47  million  per  year  and  it  was  the 
same  amount  each  year. 

Mr.  Johnson.  The  wording  may  not  have  shown  that  and  we  may 
have  to  amend  the  wording.  OMB  indicates  that  they  will  take  care 
of  it  and  we  will  ask  for  $10,717,000  to  cover  that  period. 

Mr.  Brown.  Thank  you. 

Mr.  Quarles.  I  appreciate  you  raising  that  and  getting  it  on  the 
record. 

Mr.  Brown.  I  have  a  question  or  two  about  the  general  organiza- 
tional relationship  between  EPA  and  FIFRA.  Do  you  have  separate 
administrative  divisions  for  administrating  separate  acts,  or  are  you 
organized  on  a  different  basis? 

Mr.  Quarles.  We  have,  in  our  headquarters  office,  offices  which  focus 
on  individual  programs.  Thepesticide  program  is  such  a  program. 
We  have  a  sizable  pesticide  office,  of  which  Mr.  Johnson  is  the  head. 
It  is  exclusively  responsible  for  the  management  of  pesticide  pro- 
grams. It  is  comparable  to  the  offices  that  we  have  for  the  solid  waste 
program,  the  noise  program,  the  water  pollution  program,  or  the  air 
program.  Much  of  the  work  of  these  programs  is  earned  out  through 
our  regional  offices  and  we  have  a  regional  organization  that  is  respon- 
sible across  the  board  for  all  the  EPA  programs,  and  each  regional 
office  has  component  units  that  focus  on  individual  programs. 

Mr.  Brown.  You  don't  have  separate  operating  divisions  or  separate 
laboratories  which  are  earmarked  ? 

Mr.  Quarles.  Yes  we  do.  We  have  several  laboratories  which  are 
exclusively  devoted  to  working  the  pesticide  programs.  Perhaps  Mr. 
Johnson  could  add  some  detail  on  that. 

Mr.  Johnson.  Actually,  we  have  two  sets  of  laboratories  in  the 
Environmental  Protection  Agency  devoted  to  pesticide  work.  The 
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first  of  these  are  laboratories  which  are  specifically  under  the  direction 
of  my  office  or  under  the  direction  of  the  regional  offices  and  do  work 
only  in  operational  matters  involving  pesticides.  They  carry  out  prod- 
uct sample  analysis  for  enforcement  purposes.  They  do  efficacy  work, 
either  in  support  of  registration  or  for  enforcement  work.  They  do 
analyses  related  to  investigation  of  accidents — things  of  this  sort. 
They  also  perform  laboratory  work  with  respect  to  specific  monitor- 
ing programs. 

In  addition  to  these  laboratories,  we  have  laboratories  which  are 
under  the  direction  of  the  Assistant  Administrator  for  Research  and 
Development.  These  deal  more  generally  with  long-term  research  and 
health  effects,  alternative  chemical  which  might  be  used  as  pesticides, 
biological  controls,  and  longer  term  things  of  this  sort.  They  deal  with 
pesticides  but  in  the  research  area  rather  than  in  direct  operational 
support. 

Mr.  Bkowk,  That  brings  me  to  the  next  question  with  regard  to  the 
handling  of  section  20.  You  touched  on  this — is  that  generally  within 
the  purview  of  the  Assistant  Administrator  for  Research  and  Develop- 
ment or  is  that  specifically  identified  in  the  agency  3 

Mr.  Quarles.  That  is  generally  within  the  purview  of  the  Assistant 
Administrator  for  Research  and  Development.  When  I  indicated  that 
the  principal  responsibility  for  the  pesticide  program  rested  in  the 
pesticide  office,  which  Mr.  Johnson  heads,  I  should  also  have  com- 
mented that  there  is  a  research  component  of  the  program  which  falls 
Cerally  under  the  responsibility  of  the  Assistant  Administrator  for 
earch  and  Development.  Also,  there  are  components  relating  to 
enforcement  that  fall  generally  under  the  Assistant  Administrator  for 
Enforcement. 

Mr.  Brown.  To  get  all  the  nuances  here  would  require  more  time 
than  we  have  this  morning. 

Mr.  Quarles.  We  have  tried  in  our  organizational  arrangements  to 
achieve  a  hybrid  approach  which  provides  benefits  of  functionalizing 
our  work  so  that  in  the  enforcement  area  or  research  area  or  in  the 
regional  operations  we  can  have  a  single  management  that  goes  across 
the  board  and  provides  opportunity  for  closely  coordinating  the  work 
in  each  program  in  with  the  others,  and,  at  the  same  time,  preserve  a 
substantial  work  force  and  leadership  role  to  look  at  each  individual 
program  established  by  particular  statutes.  There  are  both  a  manage- 
ment responsibility  across  the  board  to  be  sure  that  nothing  falls 
through  the  cracks  or  is  neglected,  and  responsibility  to  respond  to 
questions  which  focus  on  a  program  area  by  itself. 

Mr.  Brown.  In  looking  at  your  testimony  and  also  the  backup  data 
provided  to  us,  and  focusing  just  on  section  20, 1  notice  you  make  ref- 
erence to  a  considerable  amount  of  work  that's  been  done  with  regard 
to  monitoring,  but  you  make  no  reference  to,  for  example,  integrated 
pest  management  which  is  specifically  set  forth  in  the  act,  or  other 
types  of  research.  I  wonder  if  that  reflected  a  lack  of  material  in  the 
report  or  you  were  just  trying  to  curtail  your  statement. 

Mr.  Quarles.  There  are  some  limitations  imposed  even  in  a  rela- 
tively long  statement.  I  referred,  briefly,  to  it  in  the  last  sentence  of 
the  paragraph  on  the  research  program  on  page  13.  It  indicates  that  a 
relatively  small  but  productive  effort  supporting  the  development  of 
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integrated  peat  management  is  underway  in  conjunction  with  National 
Science  Foundation  and  the  U.S.  Department  of  Agriculture. 

Mr.  Brown.  Yes.  The  question  I  have  would  deal  with  the  priority 
and  degree  of  emphasis  that  you  might  be  giving  to  this.  Do  you  have 
anv  way  of  breaking  out  that  portion  or  jour  section  20  funding, 
which  might  be  devoted  to  that  kind  of  activity  ? 

Mr.  Quahleb.  Yes.  One  of  the  concerns  we  have,  of  course,  is  that 
in  a  busy  world,  people  focus  on  the  immediate  crises  and  programatic 
issues  rather  than  on  matters  like  research.  I  am  always  impressed  by 
the  statement  that  in  government,  the  immediate  always  crowds  out 
the  important.  Research  often  suffers  from  neglect  for  that  reason. 
But,  the  research  program  is  exceedingly  important  to  long-range 
future  of  the  use  of  pesticides  in  this  country.  We  do  have  significant 
activity  in  that  field.  I  would  be  pleased  if  we  could  submit  something 
for  the  record  and  to  you. 

Mr.  Brown.  I  would  appreciate  it  if  you  would  provide  for  the 
record  an  expanded  statement  on  the  research  and  the  integrated  pest 
management. 

Mr.  CJuakleh.  Yes. 

Mr.  Brown.  I  do  know  that  you  submit  to  the  Appropriations  Com- 
mittee separate  line  items  with  regard  to  the  section  20.  The  figures, 
as  I  recall,  are  about  $14  million.  Is  that  correct  ? 

Mr.  Johnson.  That's  approximately  correct.  I  would  have  to  verify 
it  exactly,  but  it  is  approximately  $20  million.  Of  that,  some  $4  mil- 
lion is  devoted  to  operational  monitoring  programs  and  the  remain- 
der is  devoted  to  R.  &  D.  activities. 

Mr,  Quarlek.  If  you  look  at  the  total  funding  program,  that's  a  very 
large  portion  of  the  total. 

Mr.  Brown.  Section  20  is  a  very  large  portion  ? 

Mr.  Quarles.  Yes.  It's  the  research  portion. 

Mr.  Brown.  Would  you  present  this  to  the  Appropriations  Com- 
mittee? I  assume  there  you  give  them  a  more  extended  justification  as 
to  the  nature  of  the  work  that's  going  on. 

Mr.  Quarlks.  It  is  somewhat  more  extended.  We  certainly  could 
provide  to  you  the  same  justification. 

Mr.  Brown.  I  would  like  it  very  much.  I  have  no  further  questions. 

[The  requested  information  follows :] 
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Pesticides 
Research  and  Development 


Increase 

1975 

1976 

or 
Decrease 

Budqet  Authority 
Processess  and 
Effects $11 

,193,000 

111,197,900 

♦$4,900 

End-of-Year  Employment 
Processes  and 
Effects 

148 

148 

Purpose 

This  program  supports  the  Agency's  pesticide  programs 
Including  development  of  data  required  to  support  administrative 
reviews  and  litigations;  monitoring;  development  of  new 
methods  of  pest  control;  and  development  of  long  term 
pesticides  strategy.     Major  areas  of  on-going  research  include. 
(1)  determination  of  human  health  effects;   (2)  development  of 
pesticide  residue  analytical  methods;   (3)  development  of 
model  ecosystems;  and  (4)  determination  of  ecological  effects. 
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Pesticides 

Research  and  Development 

Processes  and  Effects 


Processes  and  effects $11,193,000      $11,197,900    +$4,900 

EPA  conducts  an  extensive  research  program  on  pesticides 
released  Into  the  environment  to  determine  more  precisely 
their  effects  on  human,  animal,  and  aquatic  life  and  to  develop 
better  analytical  methods  for  measuring  pesticide  residuesin 
plant  and  animal  tissue.     A  variety  of  toxicological  studies 
are  carried  out  to  determine  the  acute  toxicities  of  pesticides 
in  mammals  and  aquatic  organisms,  the  distribution  and  effects 
of  pesticides  on  mammalian  organ  systems,  and  their  effects 
on  metabolic  reactions,  reproduction,  and  behavioral    responses. 
Laboratory  bioassajs  of  aquatic  animals  and  organisms  are 
conducted  to  determine  acute  and  chronic  toxic  effects  of 
pesticides  on  fresh  and  salt  water  life.    This  effort  provides 
the  knowledge  of  levels  and  pathways  of  pesticides  contamination 
necessary  to  support  pesticide  registration,  toxic  effluent 
standards,  water  quality  criteria  for  estuarlne  and  coastal 
waters,  and  ocean  disposal  permits.    Analytical  methods  for 
pesticides  residues  are  developed  for  the  monitoring  programs 
of  EPA,  State,  and  local  governments.    These  Include  deter- 
mination of  pesticides  in  human  tissue  (National  Human 
Monitoring  Program),  soil,  air,  and  water.       Research  is  being 
carried  out  in  cooperation  with  the  National  Science 
Foundation      and  the  Department  of  Agriculture  on  new  and 
improved  pest  control  methods  to  further  the  search  for 
environmentally  safe  alternative  control  techniques.     In  the 
substitute  chemicals  program,  initiated    1n  late  1974, 
emphasis  1s  being  placed  on  a  thorough  evaluation  of  chemicals 
commonly  used  as  substitutes  for  pesticides  recently  cancelled 
or  under  litigation.     Mammalian  toxicology  studies  in  this 
program  emphasize,  mutagenesis  and  carcinogenesis,  and  new 
methods  are  being  developed  In  Inhalation  toxicology.    These 
compounds  are  being  examined  in  laboratory  models  of  ter- 
restrial and  aquatic  ecosystems,  and  are  being  analyzed 
chemically  for  impurities  known  to  be  toxic. 
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1975  Program 

The  pesticide    research  program  for  1975  Includes  the 
development  of  Inhalation  toxicology  methods  for  pesticides 
and  a  study  of  acute  Inhalation  effects  of  alternate  chemicals. 
Also  to  be  conducted  are  complete  mutagenesis  tests  on 
alternate  pesticides  and  the  development  of  human  exposure 
studies  relating  to  the  safe  handling  of  pesticides  (storage, 
spillage,  and  disposal)  with  special  emphasis  on  application 
to  crops  and  reentry  Into  sprayed  fields.     Development  and 
evaluation  of  alternative  methods  of  pest  control  to  minimize 
the  use  of  some  pesticides  by  the  strategic  use  of  natural 
pest  enemies,  pathogens,  genetic  modifications,  and  Insect 
hormones  will  be  Initiated.    Analytical  methods  will  be 
developed  to  determine    pesticides,  their  metabolites,    their 
degradation  products,  and  formulation  contaminants  in  tissues 
and  environmental  media.     Finally,  technical  assistance  will  be 
provided  to  EPA  regional  and  program  offices  through  provision 
of  special  studies,  consultation,  and  expert  testimony  in 
legal  proceedings. 

1975  Accomplishments 

-  Completed  a  study  of  agricultural  workers  which 
verified  a  direct  correlation  between  exposure  to 
organophosphate  pesticides  and  urinary  metabolites, 
as  measured  by  a  new  method  developed  at  EPA 
laboratories; 

-  In  people  accidentally  poisoned  with  a  chlorinated 
organophosphate  pesticide,  it  was  found  that  patients 
show  symptoms  as  long  as  tissue  residues  persist,  and 
that  the  effects  last  much  longer  than  with  non- 
chlorinated  organophosphates ; 

-  Developed  methods  for  determining  hexachlorobenzene 
In  air  and  human  tissue: 

-  Reported  that  malathlon  Inhibited  the  population 
growth  of  marine  protozoa; 

-  Identified  the  presence  of  an  arthropod  virus  In 
shrimp  exposed  to  environmental  levels  of  poly- 
chlorfnated  bi phenyls;  and 

-  Revised  the  bloassay  procedures  for  EPA's  ocean 
disposal  permit  program. 
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1976  Plan 

Elements  of  the  1975  program  to  be  continued  In  1976 
Include  development  of  Inhalation  toxicology  methods, 
studies  of  alternate  pesticides,  development  of  mutagenesis 
screening  systems,  and  development  and  evaluation  of  alter- 
native methods  of  pesticide  control.     Studies  on  the 
relationship  between  viral  Infection  and  polycnlorinated 
biphenyls  (PCB)  exposure  in  shrimp  and  studies  on  the  effect 
of  mirex  and  heptachlor  1n  marine  ecosystems  will  be  completed 
tn  1976.     Development  will  be  Initiated  on  a  sensitive, 
specific   detectorfor  pesticides  containing  chlorine,  sulfur 
and/or  nitrogen  as  well  as  an  efficient  system  for  collecting 
and  determining  pesticides  In  air.     Also,  analytic  methods  for 
the  dioxins  in  tissues,  in  environmental  media,  and  in  pesticide 
formulations  will  be  developed. 

Purpose  of  Increase 

This  Increase  is  required  for    a  minor  adjustment  tn 
personnel  compensation  and  benefits. 
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INTEGRATED  PEST  MANAGEMENT  PROGRAMS 

An  efficient  integrated  pest  management  (IPM)  system 
results  from  integrating  the  variety  of  pest  control  methods 
available.   Biological  controls  where  economically  feasible 
and  available  should  always  be  considered  as  a  component  of 
such  an  IPM  program  because  of  their  efficiency  and  because 
they  do  not,  in  general,  cause  unwanted  environmental  effects. 
Often  referred  to  as  "natural  controls,"  biological  methods 
have  been  used  successfully  in  many  crop  systems  for  a  long 
time  and  are  becoming  more  diversified  and  widely  available. 
Their  application  may  be  limited  when  immediate  suppression 
of  pests  is  necessary.   However,  since  the  goal  of  biological 
control  is  to  reduce  pest  populations  with  natural  enemies 
through  a  permanent  balance  of  the  ecosystem,  biological 
controls  should  be  considered  advantageous  for  long-term 
pest  management. 

The  EPA  supports  the  role  of  the  United  states  Department 
of  Agriculture  (USDA)  in  leading  the  development  and 
implementation  of  IPM  programs  for  use  by  farmers.  Toward 
this  end  the  EPA  has  funded  several  significant  efforts  in 
conjunction  with  the  USDA,  the  Council  on  Environmental 
Quality  (CEQJ  ,  the  Food  and  Drug  Administration  (FDA) , 
the  National  Science  Foundation  (NSF) ,  the  National  Academy 
of  Sciences  (NAS) ,  the  Ford  Foundation,  the  Association  of 
Applied  Insect  Ecologists,  and  concerned  growers. 

First,  in  joint  projects  with  the  CEQ  and  the  USDA, 
this  Agency  has  conducted  evaluatin  of  (39)  IPM  programs 
carried  out  by  the  USDA  Extension  Service  in  29  states  and  19 
commodities.   These  successful  programs  continue  to  expand 
while  benefiting  growers.  (EPA  funding  =  5228,000). 

EPA  is  funding  the  further  research  and  development  of 
IPM  programs  in  several  major  crops  at  19  universities  in 
cooperation  with  the  National  Science  Foundation.  (EPA 
funding  =  51,300,000) . 

With  the  support  of  EPA,  USDA  and  the  Ford  Foundation, 
a  study  is  being  conducted  by  NAS  which  assesses  the  state 
of  development  and  implementation  of  current  IPM  technology. 
The  study  focuses  on  corn  and  soybeans,  forests,  cotton,  and 
public  health  and  will  determine  the  optimal  available  IPM 
methodology  in  these  areas.   (EPA  funding  =  565,000). 
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EPA  has  supported  the  demonstration  of  IPM  on  tomatoes 
in  California.   This  successful  program  was  a  joint  venture 
between  EPA,  private  consultant  organizations,  USDA,  and 
growers  (EPA  funding  =  $40,000). 

The  Office  of  Public  Affairs  of  EPA  is  actively  making 
information  available  to  all  pesticide  users  on  the  applicatic 
of  IPM  techniques  through  films,  press  releases,  pamphlets, 
and  a  toll-free  telephone  number. 

Of  course,  the  states/EPA  training  and  certification 
program  for  pesticide  users  will  enable  farmers  to  more 
efficiently  use  pesticides  when  needed  as  a  part  of  the  IPM 
system. 
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Mr.  Pqaqe.  I  won't  call  on  everybody,  but  if  you  have  questions, 
signify. 

Mr.  Symms.  I've  been  looking  forward  to  these  hearings.  Mr. 
Quarles,  I  have  several  questions  and  I  would  appreciate  it  if  we  could 
try  to  keep  our  answers  brief.  I  would  like  to  discuss  one  point  for  the 
record.  I  understand  that  when  Mr.  Ruckelshaus  made  the  DDT  deci- 
sion, he  apparently  decided  to  overturn  his  hearing  officer  without  re- 
viewing the  entire  record — do  you  know  if  that's  correct!  There  are 
two  summaries  I  believe.  Who  prepared  them!  If  this  is  correct  could 
we  have  those  for  the  committee  files  ? 
Mr.  Quarles.  Let  me  respond. 

Mr.  Symms.  I'm  not  asking  you  to  review  the  entire  DDT  thing. 
Mr.  Qi.-ari.es.  I  do  not  recollect  what  summaries  there  were.  I  also 
don't  know  the  extent  to  which  Mr.  Ruckelshaus  relied  on  them. 
Mr.  Symms.  Do  you  know  who  prepared  them ! 
Mr.  Quarles.  I  think  some  summaries  were  prepared,  but  I  can  be 
much  more  accurate,  for  the  record. 

Mr.  Symms.  If  the  summaries  are  too  long,  we  could  put  them  in  the 
committee  files.  I  request  that  we  receive  them  by  the  end  of  the  week. 
I  will  get  off  the  DDT  subject  because  it's  been  covered  before.  I 
understand  under  the  regulations,  it  is  illegal  to  use  less  than  recom- 
mended dosage  on  the  label.  Is  this  correct ! 

Mr.  Johnson.  No,  there  are  certain  circumstances  which  have  been 
defined,  both  by  an  earlier  policy  statement  and  now  confirmed  by  a 
more  formal  statement  in  the  Federal  Register,  in  which  uses  of  less 
than  label  doses  are  not  considered  inconsistent  with  the  label,  if  they 
are  recommended  in  writing  by  authoritative  sources  such  as  Exten- 
sion Service  or  other  groups.  Generally  speaking  the  Extension  Serv- 
ice will  come  out  with  recommendations  for  the  current  year  for 
specific  crops  and  geographical  areas.  As  I  said,  the  policy  established 
some  time  ago  and  published,  I  believe,  last  week  in  the  Federal  Regis- 
ter is  that  such  recommendations  constitute  use  consistent  with  the 
label. 

Mr.  Symms.  Glad  to  hear  that.  It's  certainly  important  to  integrated 
programs  in  many  areas  of  agriculture. 

Section  3  of  the  regulations,  as  I  understand,  proposes  a  review  of 
the  classification  of  labeling  on  approximately  32,000  federally  regis- 
tered pesticides  in  addition  to  15,000  nonfederally  registered  pesti- 
cides. One  manufacturer  of  pesticides  estimates  the  cost  of  these 
changes  to  be  $3,000  per  product,  not  including  labor  or  special  han- 
dling costs,  at  a  total  cost  of  $450,000.  Projected  on  an  industry  wide 
basis,  it  would  be  $3,000  times  47,000  registrations  or  $141  million. 
Since  these  costs  would  not  rest  with  the  manufacturer  but  must  be 
passed  along  to  the  consumers,  what  is  the  public  getting  for  $141  mil- 
«tt|  Is  there  any  good  evidence  that  a  single  format  for  all  pesticides 
labels  would  prevent  any  accidents  or  save  any  lives  ! 

Mr.  Quableb.  I  cant  comment  on  those  figures,  but  certainly  thiB 

whole  process  of  going  through  and  reclassifying  is  costly.  It  is  costly 

to  the  Government  in  terms  of  effort  and,  therefore,  financially,  and 

it  will  be  costly,  to  some  degree,  to  the  pesticide  manufacturers. 

Mr.  Symms.  $141  million  is  going  to  have  to  be  eventually  recovered. 

Mr.  Quarles.  Whatever  the  sum  would  be,  it  would  have  to  be  re- 
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viewed.  I  am  not  sure  $141  million  U  correct,  but  I  know  you  are  not 
citing  it  except  as  an  example. 

Mr.  Symms.  Yes. 

Mr.  Johnson.  It  seems  to  me  one  of  the  biggest  benefits  to  be 
achieved  in  this  area  is  the  review  of  labels,  which,  at  the  current 
time,  are  often  not  consistent,  one  with  another.  This  has  developed 
over  a  period  of  time  during  which  the  label  has  been  considered  a 
guideline  and  rather  than  the  label  as  an  enforcement  instrument.  We, 
therefore,  have  labels  which  make  it  very  difficult  for  the  agricul- 
tural or  other  user  to  determine  exactly  what  he's  supposed  to  do  in 
application  of  the  pesticide.  We  have  labels  on  products  which  are 
similar,  but  their  labels  are  inconsistent  with  each  other.  We  have 
regulations  published  for  disposal  of  pesticide  containers  which  are 
often  inconsistent  with  the  information  that  is  currently  on  the  label. 
I  believe  the  individual  who  has  to  deal  with  the  myriad  of  pesticides 
he  might  use  in  agriculture  operations  would  certainly  get  benefit  by 
having  those  situations  clarified.  There  are  certainly,  also,  other  bene- 
fits that  would  accrue  to  the  general  population  and  the  pesticide 
user  because  of  better  understanding  and  better  assessment  of  poten- 
tial adverse  effects,  or  unreasonable  adverse  effects,  that  might  stem 
from  certain  use  patterns  that  could  be  corrected  by  more  appropriate 
labeling  or  by  restriction  of  the  use  to  certified  applicators. 

Mr.  Stums.  I  think  what  must  be  emphasized  to  the  agencies,  is 
that  this  cost  has  to  be  recovered  somewhere  and  it's  going  to  end  up, 
ultimately,  in  the  grocer's  shelf. 

Mr.  Quables.  This  is  absolutely  right.  This  is  something  that  is  true 
throughout  the  environmental  movement.  If  you're  going  to  clean  up 
the  steel  mill,  it's  going  to  end  up  in  the  cost  of  steel,  or  whatever  is 
involved.  The  cost  does  bear  on  the  public  in  the  end. 

Mr.  Symms.  My  point  is  that  it's  questionable  to  me  whether  this 
restriction  will  improve  the  label.  As  long  as  people  can  read  and  as 
long  as  information  is  on  the  label,  we  could  make  it  a  gradual  transi- 
tion. To  go  back  and  change  it  is  an  additional  expense  we  could  do 
without.  I  also  want  to  bring  up  the  subject  of  alternate  ingredients  in 
various  other  components.  When  these  were  canceled,  it  became  neces- 
sary for  EPA  to  provide  a  special  exception  allowing  use  of  some 
restricted  compounds  to  control  termites.  As  you  know,  several  States 
require  certification  that  a  home  is  termite-free  in  order  to  qualify  for 
an  FHA  mortgage.  Tour  action  has  jeopardized  liability  of  private 
pest  control  firms  who  are  now  forced  to  use  compounds  declared  by 
you  to  be  cancer-causing  agents.  By  the  same  token,  the  decision  on 
various  comDOunds  has  eliminated  pesticides  which  control  other 
pests.  Considering  the  overwhelming  costs  of  the  administration  of 
pesticide  laws,  in  terms  of  human,  health,  and  disruption  of  farming 
patterns,  why  have  you  never  been  required  to  file  an  environmental 
impact  statement  ?  What  do  you  estimate  the  cost  to  the  economy  of 
your  actions  to  be  ?  Ts  anyone  down  there  concerned  about  that  ? 

Mr.  Quarlts.  Concerned  about  what?  Filing  economic  impact  state- 
ments? 

Mr.  Symms.  The  economic  impact  on  this  country. 

Mr.  Quarlbb.  Yes;  we  are  deeply  concerned  about  that.  We  have 
been  apprehensive  of  the  cost  of  environmental  reauirements  in  pesti- 
cides and  in  other  fields  from  the  beginning,  and  we  have  steadily 
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strengthened  our  in-house  capabilities  to  perform  economic  analyses. 
We  do  perform  economic  analyses  before  major  actions  are  taken,  and 
we  attempt  to  make  sure  that  environmental  requirements  are  not 
imposed  unless  they  make  sense  for  the  general  public  on  the  basis  of 
the  benefits  equaling  the  cost. 

Mr.  Stmms.  I  would  hope  that  we  could  get  some  equality.  It  seems 
as  if  you  think  nothing  or  imposing  restrictions  on  the  private  sector 
of  the  economy.  The  Government  moves  merrily  down  the  road  with 
no  concern  about  what  happens  to  the  consumers,  the  housing  market, 
and  to  all  the  other  consequences.  The  Government  makes  some  capri- 
cious rulings. 

Mr.  Qttablbs.  I  do  not  agree  at  all  that  we  have  acted  in  an  arbitrary 
and  capricious  way.  I'm  sure  you  didnt  mean  to  characterize  it  that 
way. 

Mr.  Stmms.  Aldin  and  dieldrin,  when  properly  applied  can  be  used 
without  serious  risk  to  the  environment.  It's  the  same  as  not  using 
DDT  to  control  certain  situations.  Without  control  you  develop  bad 
watershed  and  dead  trees  as  a  trade  off.  I  happen  to  feel  that  the 
moderate  use  of  pesticides  is  an  asset  instead  of  a  liability.  I  know  I  am 
running  out  of  tune,  Mr.  Chairman,  but  I'd  like  to  ask  unanimous  con- 
sent to  submit  to  the  agency  a  list  of  questions,  in  writing,  and  I  would 
hope  they  could  have  it  returned  to  us  no  later  than  next  Monday  so 
that  it  could  be  part  of  this  record. 

Mr.  Poage.  Can  you  get  them  back  by  that  time? 

Mr.  Quaki.es.  We  will  certainly  be  glad  to  receive  your  questions  and 
respond  to  them. 

Mr.  Poage.  If  you  can't,  then  say  so.  If  you  can  answer  them  within 
that  time,  let  us  know. 

Mr.  Stmms.  The  first  question  is,  "What  compounds  are  included  in 
the  term  pesticide?"  and  there  are  questions  Uke  that.  I  didn't  feel 
like  I  had  time  to  go  through  them. 

Mr.  Poage.  That's  an  expeditious  way  of  handling  it.  Are  there 
further  questions! 

[The  questions  and  answers  appear  on  p.  49.] 

Mr.  Bau>cs.  I  looked  through  the  act,  I'm  not  as  familiar  as  if  I 
had  helped  write  it,  but  there  are  certain  strong  words,  such  as  shall 
certify  and  shall  register.  There  are  further  indications  in  the  act 
that  allow  some  temporizing.  The  question  is,  is  there  enough  flexi- 
bility in  the  act  so  that  you  can  do  traditional  legislation  such  as  it 
appears  to  be  or  tentatively  registered  or  appears  to  be  qualified  for 
certification — is  there  enough  flexibility  in  the  act!  Given  the  rather 
large  job  that  you  have  ancfthe  time  constraint  that  you  have  to  do  it 
in,  and  the  fact  that  several  things  are  happening  at  the  same  time 
so  that  when  implementation  time  comes  you  will  be  able  to  do  it,_  or 
will  it  be  a  temptation  to  say,  "The  shalls  are  such  that  we  cant  do  it." 

Mr.  Quables.  I  think  there's  enough  flexibility  in  the  act.  In  regard 
to  the  whole  process  of  implementing  the  applicator  certification  sys- 
tem, I  feel  quite  strongly  that  there  are  several  essential  goals  that 
must  be  satisfied.  One  of  them  is  to  implement  that  system  in  such 
a  way  that  it  does  not  cause  a  disruption  in  the  agricultural  activities, 
particularly  one  that  is  beyond  the  farmer's  control. 

Another,  perhapB  less  obvious,  but  also  important  consideration,  in 
our  viewpoint  is  that  it  is  important  to  implement  that  program  from 
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the  outset  in  a  manner  which  does  the  job  and  will  serve  the  long  run. 
We  are  hopeful  that  we  can  install  the  requirements  for  applicator 
certification  and  havB  those  carried  out  without  the  need  to  fall  back 
on  a  large  volume  of  emergency  actions.  I  think  that  would  just 
create  confusion.  Inasmuch  as  communication  is  the  key  to  this  whole 
system,  I  would  hate  to  see  us  get  into  the  process  of  having  to  send 
out  the  word  that  it's  OK  to  do  something  on  an  emergency  basis  this 
year,  but  next  year  it's  going  to  be  different.  If  it  came  to  that,  which.  I 
hope  it  won't,  I  would  rather  see  the  whole  thing  put  off  for  a  year. 
That's  a  bridge  we'll  come  to  later. 

Mr._  Baldus.  Referring  to  registration  of  a  chemical,  which  you 
know  is  made  of  certain  compounds  and  you  know  it's  used  in  certain 
ways,  but  because  of  slightly  different  combinations  you  have  not  been 
able  to  give  it  the  amount  of  testing  it  might  be  required  of  others, 
would  you  be  able  to  put  out  a  registration  of  that  which  appears  to 
be?  And  so  until  the  Department  has  been  able  to  determine  that  it 
actually  does  follow  in  that  classification,  that  the  continued  use  of 
that  chemical  could  occur  ? 

Mr.  Johnson.  There  are  certain  requirements  in  the  act  which 
must  be  met  by  the  manufacturer  to  demonstrate,  for  example,  that 
the  product  is  efficacious  and  he  must  provide  certain  chemistry  data 
and  health  and  environmental  data  in  order  to  get  a  registration.  In 
the  past,  there  have  been  many  pesticides  which  nave  been  registered 
under  varying  requirements.  Requirements  have  changed  since  1947 
and  before  the  1972  amendments  to  the  FIFRA  were  passed  and, 
therefore,  we  intend,  in  our  reregistration  process,  to  see  whether 
additional  data  may  be  required  for  currently  registered  pesticides. 
And,  if  those  data  are  now  required,  but  it  is  not  feasible,  for  example, 
for  the  manufacturer  to  obtain  it  between  now  and  October  1976,  we 
certainly  intend  to  reregister  that  product.  But  with  the  condition  that 
the  manufacturer  will,  within  a  reasonable  time  frame,  bring  in  the 
necessary  additional  information.  So  to  the  extent  that  the  products 
are  currently  registered,  we  are  taking  that  kind  of  thing  into  account. 
Mr.  Baldus.  Conditional  registration  kind  of  thing. 
Mr.  Johnson.  It  would  not  even  be  conditional.  It  would  be  a  full 
registration,  out  it  would  be  for  a  certain  period  of  time  and  perhaps 
less  than  the  5  years  we  would  normally  give  if  all  the  data  were 
available. 

Mr.  Baldus.  That's  really  what  Vm  pursuing;  5  years  is  a  pretty 
long  span  of  time,  if  you  have  reasonable  assurance  and  it  appears  to 
fall  into  those  classifications,  but  still  you've  not  satisfied  all  of  the 
requirements  of  the  mechanical  process,  and  there's  also  additional 
need.  Then  can  you  give  a  conditional  registration  or  is  there  adequate 
language  for  that  ? 
Mr.  Quarles.  Yes. 
Mr.  Johnson.  Yes. 

Mr.  Quarles.  One  of  the  problems  with  this  whole  program  is  that 
we're  dealing  with  huge  numbers  of  pesticide  products,  and  huge  num- 
bers of  farmers.  To  try  and  run  a  program  that  makes  sense  and  avoid 
disruption  while  dealing  with  these  enormous  groups  of  people  and 
products,  we  have  to  be  realistic  and  recognize  it  is  going  to  take  time 
before  we  achieve  all  the  objectives  we'd  like  to.  Certainly  many  of 
these  objectives  are  ones  we  will  have  to  work  toward  and  phase  our 
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way  into.  As  Mr.  Johnson  indicated,  in  response  to  your  question, 
there  may  be  cases  in  which  we  will  reregister  the  pesticide  and  keep  it 
in  use  and  keep  the  thing  moving  on  a  steady  plane,  while  recogniz- 
ing that  more  work  will  nave  to  be  done  subsequently,  and  that  at  a 
later  date  another  change  may  be  called  for. 

Mr.  Baldus.  We  say  that  law  is  commonsense  as  amended  by  the 
legislature — Iwould  like  to  add  this — and  interpreted  by  the  agency. 
If  you  don't  have  the  flexibility,  now  is  a  good  time  to  say  so. 

Mr.  Quarleb.  I  think  we  do. 

Mr.  Poaoe.  Mr.  Krebs. 

Mr.  Krebs.  Not  being  as  familiar  with  the  act  as  I  probably  should 
be,  what  is  there  as  far  as  certification  requirements  are  concerned 
under  Federal  statutes  for  certification  of  the  salesman  of  insecticides. 
Are  there  any  requirements  ? 

Mr.  Quarleb.  No.  Not  for  the  salesman.  The  requirements  are 
applied  to  the  establishment  that  produces  the  pesticides  and  the 
farmers  that  use  them,  but  not  in  between. 

Mr.  Krebs.  In  my  part  of  the  country,  the  usual  scenario  is  that  the 
chemical  salesman  or  the  field  representative,  as  they  call  him,  will 
go  out  to  the  farmer  and  recommend  a  certain  insecticide  and  the 
farmer,  on  the  basis  of  that  recommendation,  then  buys  the  product 
and  he  will  then  tell  the  fellow  working  for  him  to  apply  it. 

Based  on  my  experience  and  having  defended  any  number  of  crop- 
loss  cases,  I  have  found  that  the  chemical  salesman  or  the  field  repre- 
sentative is  as  much  a  villain  in  this  scenario  as  the  farmer  or  the 
fellow  who  worked  for  him.  who  really  shouldn't  be  expected  to  know 
anything,  because  he  doesn't  have  either  the  academic  or  the  practical 
backgrounds.  So,  as  I  understand  it,  this  person  is  completely  omitted 
from  any  certification  requirements. 

Mr.  Quarleb.  Yes,  I  think  that  is  a  perceptive  description  of  the 
situation,  at  least  in  some  instances.  One  of  the  real  concerns  which 
we  have  is  the  departure  or  separation  of  the  real  world  from  the 
ideal.  In  the  real  world  if  that  farmer  applied  the  pesticide  in  compli- 
ance with  the  instruction  on  the  label,  many  problems  could  be 
avoided.  But,  if  the  decisions  are  made  on  the  basis  of  oral  communica- 
tion without  really  looking  at  the  label,  then  you  can  have  the  type  of 
problem  you  just  described. 

Mr.  Krebs,  So  that  my  silence  might  not  be  construed  as  an  agree- 
ment, let  me  say  this.  I've  seen  a  lot  of  labels,  very  often  you  have  to 
have  a  Ph.  D.  to  understand  them.  The  average  farmer  in  my  district 
does  not  have  this  academic  background,  so  I'm  not  really  sure  that 
merely  putting  things  on  a  label,  and  as  Mr.  Symms  stated  previously, 
being  able  to  read,  is  really  the  whole  answer.  You  have  to  be  able  to 
understand  it  and  that's  the  basis  for  the  certification  requirement  to 
begin  with.  But,  it  seems  to  me  that  leaving  the  field  representative  out 
of  the  picture,  creates  a  big  loophole,  and  unless  this  loophole  is  closed, 
Pm  not  sure  that  we're  really  going  to  produce  what  this  act  is  sup- 
posed to  accomplish.  What,  if  anything  does  EPA  have  in  mind  m 
order  to  close  this  loophole. 

Mr.  Quarleb.  Both  our  own  personnel  and  some  State  people  are 
conducting  an  expanded  surveillance  of  actual  ubb.  It  may  oe  that  we 
will  discover  repeated  instances  of  the  problem  you  have  described.  At 
some  future  time,  we  might  feel  there  will  be  a  need  to  come  back  to 
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this  committee  for  more  legal  authority,  but,  at  this  time,  we  are  not 
recommending  any  legislation  to  address  that  problem.  We  are  al- 
ready in  the  middle  of  the  implementation  of  a  very  ambitious 
effort  to  strengthen  the  controls  aimed  at  both  the  producer  and 
farmer. 
Mr.  Krebs.  Mr.  Chairman,  if  I  may  proceed  just  for  another  minute 

or  so,  I  would  like  to 

Mr.  Poaoe.  You'd  had  better  make  it  short  because  we  have  other 
questioners.  Go  ahead. 

Mr.  Krebs.  It  seems  to  me  that  first  of  all  if  you  ask  any  attorney, 
certainly  in  the  State  of  California  that  does  any  amount  of  defense 
work,  he  would  confirm  what  I  told  you.  What  really  bothers  me  about 
it  is  that  here  we're  asking  for  certification  of  farmers,  who  with 
reference  to  chemicals  are  lay  persons  and  the  expert  who  is  selling 
him  the  product — we  are  not  asking  that  he  be  certified.  So,  it  seems  to 
me  a  blatant  loophole  exists  that  should  be  looked  at.  I  would  hope  that 
it  will  be  loked  at.  Thank  you  Mr.  Chairman. 

Mr.  Moore.  Mr.  Quarles,  will  EPA  allow  the  experimental  use  of 
canceled  chemicals  such  as  DDT! 

Mr.  Quarles.  I  think  it  isn't  likely  that  we  will  allow  the  experi- 
mental use  of  those  chemicals.  There  are  not  very  many  chemicals  that 
have  been  canceled,  and  usually  by  the  time  a  chemical  has  gone  the 
full  route  of  being  registered,  used  for  years,  then  canceled,  a  tre- 
mendous amount  of  knowledge  has  been  acquired  about  it. 

Mr.  Moore.  I've  met  recently  with  Dr.  Doyle  Chambers  who  is 
Ph.  D.  and  director  of  Louisiana  University's  Agriculture  Experi- 
mental Station.  He  quarrels,  Mr.  Quarles,  with  the  fact  that  there  is 
enough  knowledge  on  DDT  and  he  is  insulted  by  the  fact  that  his  insti- 
tution is  not  allowed  to  experiment  with  it  further.  I  think  we're  being 
ridiculous  if  we  cut  off  knowledge  by  simply  saying  a  few  people  say 
this  and  a  few  say  this  and,  therefore  it's  canceled  without  looking 
into  it  further. 

Mr.  Quarles.  I  certainly  don't  mean  to  express  an  absolute  view  on 
this.  Possibly,  there  could  be  instances  where  that  would  be  desirable. 

Mr.  Moore.  His  situation  is  that  he  has  been  told  by  EPA  that  he 
cannot  use  it  to  experiment  in  his  laboratories  or  in  the  field.  I  think 
that's  somewhat  ridiculous.  How  do  we  go  about  changing  that! 

Mr.  Quarles.  Has  he  applied  for  an  experimental  use  permit!  Lab- 
oratory work  itself,  I  think,  would  not  be  covered  in  any  of  that. 

Mr.  Moore.  There  comes  a  point  where  you  have  to  put  it  into  an 
experimental  station  field.  He's  under  the  impression  from  his  deal- 
ings with  the  EPA  that  he  can't  do  that. 

Mr.  Johnson.  The  general  interpretation  of  section  5,  under  which 
we  grant  the  experimental  use  permit,  has  been  that  a  permit  is  issued 
with  the  expectation  that  it  will  lead  to  data  which  will  result  in  the 
registration  of  the  product.  In  the  case  of  compounds  which  have  been 
canceled  in  the  past  for  uses  which  were  deemed  to  result  in  adverse 
effects  on  man  or  the  environment,  it  is  a  little  difficult  to  see  how  the 
research  could  lead,  in  fact,  to  registration. 

Mr.  Moore.  Unless  your  original  findings  were  erroneous. 

Mr.  Johnson.  That's  true. 

Mr.  Moore.  That's  the  point  we  are  getting  at,  in  that  there  is  a 
great  body  of  science  that  disagrees  with  you  and  would  like  the 
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opportunity  to  continue  with  research  and  it  looks  like  you  are  shut- 
ting the  door  in  saying  the  Agency  has  made  the  determination  and 
that's  that.  Evidently,  what  you're  saying  is  that  section  5  does  not 
apply. 

Mr.  Johnson.  I  say  that's  a  general  presumption.  It's  not  a  hard 
and  fast  rule,  as  Mr.  Quarles  previously  said. 

Mr.  Moore.  Who  is  responsible  in  EPA  for  liaison  with  the  Agri- 
culture Department  of  the  USDA?  What  named  indviidual  is  sup- 
posed to  work  with  that  department? 
Mr.  Quarles.  Gil  Thornton  has  been. 

Mr.  Moore.  It  seems  to  me  that  the  number  of  farmers  I  have  com- 
ing up  here  and  come  by  to  meet  with  USDA  and  they  say  they  don't 
have  responsibility  for  this,  it's  EPA.  They  go  to  EPA  and  they  say 
no,  they  don't  have  responsibility.  They  get  the  bureaucratic  run- 
around.  Running  from  one  agency  to  the  other.  It  seems  to  me  that 
each  is  playing  brinkmanship  with  the  other. 

Mr.  Quarles.  Mr.  Train  met  with  Secretary  Butz  several  months 
ago  to  discuss  this  problem.  The  relationship  between  EPA  and  the 
USDA  is  central  to  our  ability  to  run  this  program  effectively  because 
of  the  dominant  role  of  the  USDA  in  general  dealings  of  the  Federal 
Government  with  agriculture.  We  have  had  a  position  in  the  Agency 
of  a  Special  Consultant  to  the  Administrator,  whose  office  is  located 
fairly  close  to  the  offices  of  the  Administrator  and  me.  That  individual 
is  specifically  responsible  for  relationships  with  the  Department  of 
Agriculture  and  generally  with  the  farmers,  and  is  distinct  from  Mr. 
Johnson's  responsibility  for  running  our  programs.  That  position  was 
vacant  for  a  long  period  of  time,  which  we  regretted,  during  which 
we  were  attempting  to  find  a  qualified  individual. 

We  did  hire  Gil  Thornton  who  had  formerly  been  the  commissioner 
of  agriculture  for  the  State  of  Tennessee  and  was  an  outstanding  addi- 
tion. He  now  anticipates  that  he  will  be  leaving  the  Agency  and  we 
have  under  way  efforts  to  find  a  replacement.  I  Blink  there  is  a  possi- 
bility we  will  make  a  much  smoother  transition  this  time  than  we  did 
the  last  time  when  that  position  became  vacant.  It  is  really  more  than  a 
one-man  job,  requiring  constant  attention  and  frequent  contacts.  I  met 
with  Phil  Campbell,  when  the  Mirex  issue  broke  out  a  couple  of  weeks 
ago,  for  a  lengthy  discussion.  Ed  Johnson  constantly  meets  with  the 
people  at  the  Department  of  Agriculture.  Fred  Tschirley  at  USDA 
was  for  a  while  responsible  to  a  high  degree  for  the  relationship  to  us. 
We  needed  to  have  a  point  of  contact  there  just  as  they  needed  to  have  a 
point  of  contact  at  EPA.  I  think  generally,  there  has  been  a  real  im- 
provement in  the  working  relationships  between  our  agency  and 
USDA,  although  we  felt  that  the  relationships  did  break  down  over 
the  Mirex  issue. 

Mr.  Moore.  I  would  say  the  Mirex  issue  is  a  good  example  because 
our  State  officials  tell  us  they  have  been  to  USDA  and  they  get  the 
runaround.  Meanwhile,  we  are  sitting  there  with  the  Mirex  issue  and 
it's  supposed  to  be  the  last  year  Certification  and  we  cant  get  an  an- 
swer out  of  either  agency.  I  commend  you  for  working  in  this  area  and 
urge  you  that  if  EPA  is  going  to  continue  to  dabble  in  the  agriculture 
field,  it  ought  to  have  somebody  who  knows  what  they  are  doing  with 
dealing  with  the  USDA.  I  would  like  to  ask  one  further  question.  Are 
you  presently  seeking  advice  and  information  from  USDA  on  the 
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economic  impact  of  one  of  your  decisions  affecting  a  chemical  like 
Mires  or  DDT?  Are  you  aware  of  the  economic  impacts*  Do  you  get 
that  from  USDA* 

Mr.  Qttarles.  Yes,  we  do  get  it  from  USDA.  The  recent  decision  to 
terminate  the  Federal  application  program  for  Mires  was  made  by 
USDA,  not  by  EPA. 

There  had  been  and  has  continued  to  be  a  long  history  of  contacts 
between  the  two  agencies  in  regard  to  the  use  of  Mires  and  the  con- 
ditions that  should  be  applied,  and  debate  between  us  as  to  how  tight 
or  loose  those  restrictions  should  be.  But,  in  the  case  of  Mires,  the  ap- 
proach which  USDA  had  embraced  in  their  press  release,  of  seeming  to 
carry  out  an  eradication  program,  would  have  required  lifting  the  re- 
strictions to  a  very  extensive  degree,  if  not  entirely.  There  were  also 
many  questions  of  the  financial  ability  to  carry  out  an  eradication 
program.  Many  people  feel  that  an  eradication  program  would  not 
work :  a  number  of  State  people  have  said  it  would  not  work,  and  I 
gather  there  are  some  feelings  of  that  even  in  USDA.  The  top  officers 
came  to  the  judgment  that  they  should  run  either  an  eradication  pro- 
gram or  no  program,  because  it  would  be  too  costly  and  not  worth- 
while to  try  to  continue  the  type  of  program  they  had  been  running. 
That  was  a  decision  on  which  we  wish  they  had  consulted  with  us  be- 
fore they  took  it.  But,  I  can  appreciate  it  is  a  decision  that  does  not 
depend,  very  greatly,  on  whether  the  restrictions  are  a  little  bit  tighter 
or  looser. 

Mr.  Moore.  In  the  case  of  something  like  DDT,  when  we  put  it  on  a 
cancelled  list,  in  your  decisionmaking  process  of  putting  it  on  a  can- 
celled list,  do  you  consider  the  esistance  of  an  alternative. 

Mr.  Qtjari.es.  Yes,  we  do.  I  remember  clearly  the  alternatives  that 
might  have  been  used  for  DDT.  Parathion  was  one  of  those  we  con- 
sidered in  that  instance.  A  very  carefully  considered  one  as  to  whether 
there  would  be  any  potential  adverse  effects  from  parathion  use,  and 
the  need  for  some  time  as  a  transition  so  there  could  be  additional  edu- 
cation carried  out  as  to  the  risks  inherent  in  using  it.  We  considered 
the  availability  of  alternatives  in  regard  to  the  decisions  to  suspend 
aldrin  and  dieldrin  and  all  of  the  decisions  that  have  been  made.  You 
have  to  consider  what  alternatives  are  available  in  such  a  decision. 

Mr.  Moore.  Thank  you,  no  further  questions. 

Mr.  Poage.  Mr.  Jenrette. 

Mr.  Jenrette.  Carrying  that  one  step  further  it  is  my  understand- 
ing that  when  the  act  was  passed  in  1972,  EPA  could  use  the  restric- 
tive classification  to  overcome  some  of  the  cancellations;  since  then, 
however,  I've  noticed  that  the  farmers  from  home  have  told  me  that 
you  have  continued  to  cancel.  Has  that  brought  about  a  change  in  the 
philosophy  at  EPA? 

Mr.  Qdarles.  No.  I  think  at  the  time  the  act  was  passed  there  was 
a  widespread  feeling  that  the  current  practices  in  the  use  of  pesticides 
throughout  the  country,  involved  adverse  effects  on  the  environment 
and  in  some  instances  on  people  which  needed  to  be  reduced  by  a 
variety  of  approaches.  As  a  general  proposition,  you  might  Bay  that 
in  regard  to  several  pesticides,  either  the  use  had  to  be  cleaned  up  or 
it  had  to  be  abolished.  In  only  a  few  cases  have  we  banned  the  uses  of 
pesticides.  We  feel  that  a  very  high  degree  of  progress  can  be  accom- 
plished through  more  effective  control  over  certain  pesticides  which 
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could  be  continued  in  use  by  putting  them  in  the  restricted  use  cate- 
gory and  subjecting  them  to  the  requirements  thereunder. 

Mr.  Jenrette.  It  is  my  understanding  that  EPA  and  some  other 
agencies,  in  determining  what  would  be  canceled,  have  advocated  bio- 
logical control  to  replace  some  chemicals.  Can  you  give  me  some 
examples  of  where  this  biological  control  has  been  successful  in 
replacing  chemicals. 

Mr.  Quables.  Let  me  make  a  general  comment,  then  I  will  turn  to 
Mr.  Johnson  for  more  details.  I  would  simply  say  that  it  always  bap- 
pens  when  a  big  problem  arises  that  there  are  many  ideas  as  to  how 
to  solve  it  in  a  fundamentally  different  way.  You  can  solve  the  energy 
cirsis  by  using  the  wind  and  the  tides  and  the  geothermal  steam.  I 
dont  mean  to  put  biological  processes  in  comparison  with  those  ideas 
except  in  the  sense  that  I  think  that  the  integrated  pest  management 
approach  is  generally  important  and  can  be  brought  along,  out  not 
necessarily  can  provide  overnight  solutions  to  the  basic  problems. 

Mr.  Johnson.  To  me,  integrated  pest  management  is  a  means  of 
putting  together  the  best  possible  combinations  of  controls — chemical, 
biological,  and  others.  There  are  many  examples  of  places  where  bio- 
logical controls  have  been  used,  not  exclusively,  but  in  this  combina- 
tion to  replace  a  good  deal  of  the  chemicals  used.  Some  are  pointed  out 
in  the  CEQ/USDA  report  on  integrated  pest  management.  Some  years 
ago,  one  of  the  prime  examples  usually  cited  was  the  Filmore  citrus 
district  in  California  which  has  pretty  well  bred  its  own  parasites  and 
taken  care  of  its  orchards  in  that  fashion  with  only  infrequent  ap- 
plications of  pesticides  as  a  knockdown.  There  are  also  other  crops 
where  there  are  mixtures  of  pest  controls  which  reduce  the  need  for 
pesticides  such  as  certain  plantings  of  trap  crops  in  cotton;  combining 
scouting  programs  with  pesticide  applications  and  so  forth.  So,  I  think 
we  have  to  look  at  the  whole  mix  of  pest  controls  here  and  not  just 
rely  on  one  thing  such  as  biologicals  or  chemicals. 

Mr.  Jenrette.  Do  you  have  any  biological  control  for  the  fire  ant? 

Mr.  Johnson.  I've  heard  that  that's  a  possibility.  There  is  work 
being  done  in  that  area  at  Florida  A.  &  M.  sponsored  by  USD  A.  These 
studies  are  aimed  toward  predators  and  parasites  of  the  fire  ant. 

Mr.  Quahles.  That  was  not  the  basis  on  which  we  established  our 
approach  to  the  fire  ant. 

Mr.  Jenrette.  I  tend  to  take  exception,  somewhat,  with  your  com- 
ment earlier  in  your  response  to  Congressman  Moore  about  the  degree 
of  responsibility  between  USDA  and  your  agency  as  it  pertained  to 
Mirex.  It  is  my  understanding,  from  the  highest  officials  there,  that 
your  agency  would  only  allow  them  to  control  and  would  not  allow 
the  application  of  eradication  and  that  is  a  lesson  we  learned  in  South- 
east Asia.  Is  it  the  position  of  your  agency  that  is  was  a  control  pro- 
gram rather  than  an  eradication,  program  in  terms  of  the  fire  ant? 

Mr.  Quaeres.  As  I  understood  it,  that  was  the  position  of  the 
Department  of  Agriculture.  Indeed  that  is  the  wav  it  was  described 
to  me  by  Phil  Campbell.  What  they  were  running  was  a  control 
program. 

Mr.  Jenrette.  Was  it  not  in  response  to  the  restrictions  you  had 
placed  on  it? 

Mr.  Quarles.  I  dont  believe  so.  I  believe  that  early  in  the  game. 
in  the  1960's,  when  the  Department  of  Agriculture  beean  their  R»v 
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ant  program  effort,  there  was  a  goal  of  eradication  of  the  fire  ant. 
As  time  went  by  and  they  were  subject  to  budget  constraints  and 
other  constraints  even  before  EPA  was  created,  certainly  before  these 
restrictions  were  applied — which  was  not  until  1972  and  1973,  the 
fire  ant  program  had  become  a  control  program.  And  that  is  what  it 
was  and  that's  what  it  is  or  has  been. 

The  basic  idea  of  running  an  eradication  program,  from  what  I 
understand,  would  require  a  very  different  approach.  It  would  be 
necessary  to  start  out  with  a  clear  national  policy  that  we  are  indeed 
going  to  run  an  eradication  program.  And,  as  I  have  had  it  described 
to  me  by  the  highest  officials  of  the  Department  of  Agriculture,  it 
would  have  to  start  at  one  place  and  move  across  the  South.  That  is 
not  the  way  the  program  has  been  run  for  the  last  several  years,  even 
before  the  EPA  requirements. 

Mr.  Jenrette.  Are  you  saying  that  the  funding  matters?  It  is  not 
a  control  matter  by  EPA  S 

Mr.  Quarlks.  Certainly,  in  part  it  is  a  funding  matter.  I  gather 
it  would  cost  hundreds  of  millions  of  dollars  to  run  an  eradication 
program,  while  presumably  would  be  carried  out  for  an  extended 
period  of  time  such  as  a  decade.  If  I  wanted  to  run  an  eradication  pro- 
gram, I  think  I  would  go  to  EPA  and  say : 

I*ok,  we  want  to  go  at  this  thing  differently — we  want  to  really  try  and 
eradicate  the  Are  ant— we  need  fundamental  changes  in  your  restrictions.  We 
can't  Just  argue  with  you  over  the  coastal  county  or  whether  It's  too  close 
to  the  stream.  We  have  to  have  these  restrictions  lifted  entirely.  We  will  go 
through  It  once,  there'll  be  deposits  of  Mires  on  a  threo- application  basis  for  a 
one-shot  15-18  month  program,  then  it  would  be  done  and  over  with. 

If  that  proposition  had  been  put  to  us,  we  would  consider  it.  That 
proposition  was  not  put  to  us.  The  only  discussions  we  had  have  re- 
lated basically  to  the  fine  tuning  of  the  basis  on  which  the  program 
is  being  run  now. 

Mr.  Jenrette.  What  do  you  plan  to  do  after  June  30,  1975,  when 
USDA  and  EPA  both  cut  out  the  program  totally ) 

Mr.  Quahi.es.  We  are  not  involved  in  that  decision  except  to  render 
advice  and  attempt  to  be  helpful. 

Mr.  Jenrette.  I  would  hope  that  you  would  do  extensive  study  on 
the  fire  ant  because  we  have  a  national  floWer,  a  national  bird,  a  na- 
tional song,  and  we  are  ging  to  have  a  national  pest  if  the  thing  is  not 
eradicated  some  way  in  the  very  near  future.  I  cannot  get  a  great  deal 
of  help  from  this  committee  because  a  lot  of  the  members  do  not  have 
the  problem,  but  I  do.  As  it  goes  on,  I'm  going  to  try  to  see  that  some 
people  at  EPA  and  USDA  both  have  some  for  Christmas  and  see  if  we 
can't  bring  about  a  change  in  the  policy. 

Mr.  Quarles.  I  think  that  what  needs  to  be  done  in  this  committee, 
and  among  all  people  who  are  concerned  about  this  problem,  which  is 
without  question,  a  serious  problem,  is  to  look  at  whether  the  approach 
is  going  to  be  to  run  an  eradication  program,  a  control  program,  or  no 
program  at  all.  Tha  approach  which  has  come  to  us  from  everywhere — 
from  TJSDA  and  everywhere — has  been  basically  a  recognition  that 
fire  ants  are  here  and  we  are  not  eradicating  them  because  no  one  is 
really  undertaking  the  type  of  serious  effort  that  would  be  required  if 
we  were  going  to  eradicate  them.  So,  what  we  have  is  a  control  pro- 
gram. Our  restrictions  are  designed  to  match  that. 
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Now,  if  suddenly  somebody  wants  to  come  in  and  propose  to  ran  an 
eradication  program,  then  that  requires  an  environmental  judgment 
and  a  financial  judgment  all  wrapped  up  in  a  Government  policy  judg- 
ment. We  are  delighted  to  participate  in  coming  to  that  judgment,  but 
in  view  of  the  financial  and  other  aspects,  it  is  a  red  herring  to  swing 
across  here  and  say  that  the  environmental  restrictions  that  EPA  has 
established  are  making  the  program  ineffective  and  that  we  cant 
run  it. 

Mr.  Jenrette.  When  you  do  away  with  Mirex,  the  program  is  totally 
ineffective.  There's  nothing. 

Mr.  Quarles.  We  are  not  doing  away  with  Mirex,  The  Mirex  regis- 
tration is  outstanding,  it  is  available  for  use  by  the  StateB,  and  it  is 
available  for  use  by  USDA. 

Mr.  Jenrette.  The  candidate  list  that  you  testified  was  being  re- 
vised— what  would  cause  EPA  to  revise  its  candidate  list? 

Mr.  Quarles.  A  comment  from  the  Department  of  Agriculture  or  all 
the  others  who  have  commented  on  the  list  we  put  out  before. 

Mr.  Jenrette.  In  other  words,  the  comment  that  DDT,  in  effect,  was 
not  harmful  to  the  environment  and  to  the  livestock  I 

Mr.  Quarles.  We  developed  an  initial  list  based  principally  on  the 
active  ingredients  which  were  felt  to  be  excessively  toxic  and  we  made 
that  available.  That  is  in  large  part  a  matter  of  scientific  judgment.  We 
have  received  comments  from  the  scientific  community  on  mat. 

Mr.  Jenrette.  That's  exactly  what  Mr.  Poage  said  earlier.  You 
make  a  judgment  and  the  farmer  in  the  community  suffers  because  of 
your  judgment  while  evidence  is  being  given  to  us  to  change  the 
policy.  To  say  to  you,  that  no,  you  were  wrong  initially  when  you  just 
read  a  label  and  said  no,  you  can't  use  this.  So,  everybody  suffers 
because  the  coyotes  are  growing  in  Texas,  the  fire  ants  in  South 
Carolina  because  you  made  a  decision.  And  then  the  burden  shifts 
to  us  to  prove  that  you  are  wrong. 

Mr.  Quarles.  We  made  judgments  two  ways.  We  made  judgments 
to  put  some  things  on  the  list  and  not  to  put  other  things  on  the 
list.  I  don't  see  how  we  can  escape  making  decisions.  That  burden  is 
placed  on  us  by  the  act.  We  have  to  do  the  job  of  classifying  these 
things  either  for  general  use  or  restricted  use.  The  purpose  of  the 
list  was  to  communicate  to  the  outside  world  how  our  judgments  were 
shaping  up  and  to  facilitate  other  people  sending  comments  back 
into  us,  if  they  wished,  that  some  of  those  judgments,  were  erroneous. 
I  assume  that  we  also  received  comments  from  people  who  felt  that  the 
list  should  have  had  other  things  on  it. 

Mr.  Poage.  Mr.  Jeffords. 

Mr.  Jeffords.  I  have  no  questions. 

Mr.  Poaoe.  We  thank  you  Mr.  Quarles  for  this  discussion.  I  must 
say  that  I  agree  with  what  Mr.  Jenrette  said  here.  The  action  of  the 
department  tries  to  shift  the  burden  of  proof  onto  the  defendant.  We 
the  people  are  the  defendants  in  this  case.  The  burden  of  proof  is 
thrown  on  us  to  prove  that  the  practices  in  which  he  has  engaged  over 
the  years  are  in  no  ways  harmful.  You  dont  prove  it.  You  simply 
make  it  a  decision  that  it  is  harmful  and  now  it's  up  to  the  farmer  to 
prove  that  it  isnt.  You  have  not  proved  a  thing  in  the  world  about 
M44.  You  made  the  decision  before  you  carried  on  a  study.  You 
issued  the  order  and  then  you  have  a  study.  Shouldn't  the  burden  be 
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on  the  man  who  claims  the  thing  is  doing  harm  to  prove  that  it's 
harmful  ?  It  seems  to  me  that  you  tried  to  reverse  the  whole  force  of 
English  law,  and  have  pretty  well  done  so.  We'll  proceed  again  tomor- 
row and  hear  more  testimony  then.  Thank  you  very  much. 

The  committee  stands  in  adjournment  until  10  o'clock  tomorrow 
morning. 

(The  questions  submitted  by  Mr.  Symms  and  the  answers  thereto 
follow:) 
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QUESTIONS  PRESENTED  BY  THE  COMMITTEE  ON  AGRICULTURE 
HOUSE  OP  REPRESENTATIVES 


FIPRA  REAUTHORIZATION  HEARINGS 

Week  of  May  12,  1975 

Washington.  D.  C. 


1.        What  compounds  are  included  in  the  term  "pesticides"? 

Section  2(u)  of  amended  FIPRA  defines  "pesticide"  as  ". . .  (1) 
any  substance  or  mixture  of  substances  intended  for  preventing, 
destroying,  repelling,  or  mitigating  any  pest,  and  (2)  any  substance 
or  mixture  of  substances  intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant. "    The  most  common  pesticides  include 
herbicides,   insecticides,  fungicides,   rodenticides.   and  disinfectants. 


According  to  United  States  Department  of  Agriculture  statistics, 
herbicides  and  plant  hormones  lead  in  dollar  value  of  sales  of  synthetic 
organic  pesticides.  I  attach  a  copy  of  "The  Pesticide  Review  1973," 
the  latest  publication  by  the  Agricultural  Stabilization  and  Conservation 
Service  concerning  the  production,  use,  and  trade  of  pesticide  chem- 
icals. I  refer  you  particularly  to  Table  3  on  page  4  which  breaks  down 
s  classes  and  sales  information  on  pesticides. 


Even  though  there  are  a  number  of  confirmed  accidents  and 
problems  with  pesticides,   data  on  absolute  numbers  on  a  nationwide 
basis  are  simply  not  available  at  this  time.     Three  national  systems 
which  monitor  these  problems  are  the  EPA  Pesticide  Episode  Review 
System  (PERS),   and  the  National  Poison  Control  Center  and  the 
National  Electronic  Inquiry  Surveillance  System  (NEISS).    Data  from 
the  latter  systems  do  not  differentiate  between  incidents  occurring  in 
rural  and  urban  areas.     Data  from  the  PERS  system,  however,   indi- 
cates that  approximately  40  percent  of  the  reported  episodes  occur 
in  the  agricultural  environment  while  approximately  34  percent  are 
home  related.     The  home  related  category  combines  home  incidents 
in  both  urban  and  rural  episodes. 
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The  Act  first  and  foremost  regulates  pesticides.    It  provides 
that  pesticides  shall  be  registered  prior  to  distribution  or  sale, 
that  pesticide  uses  shall  be  classified  into  general  and  restricted 
categories,   and  that  those  classified  as  restricted  must  be  employed 
by  a  certified  applicator  or  a  person  under  his  supervision,  or 
employed  according  to  any  other  criteria  deemed  appropriate  by  the 
Administrator.     Concerning  those  individuals  who  will  wish  to  utilize 
restricted  use  pesticides,  of  course,  the  overwhelming  majority  are 
expected  to  be  private  applicators  and  of  those  applying  for  private 
applicator  certification,   almost  all  are  expected  to  be  farmers  rather 
than  homeowners.     This  expectation  is  based  on  the  anticipation  that 
most  of  the  agricultural  pesticide  uses  which  will  fall  into  the  restricted 
category  are  those  uses  employed  primarily  by  the  farming  community. 
One  of  the  primary  purposes  of  applicator  certification  is  to  establish 
that  those  individuals  are  competent  to  apply  restricted  use  pesticides 
correctly  according  to  label  directions.    The  average  homeowner  will 
have  a  full  range  of  general  use  pesticides  with  which  to  control  common 
household  pests,   and  will  not  as  a  general  rule  need  to  use  a  highly 
toxic  agricultural  pesticide  for  which  certification  would  be  required. 


5.         To  what  extent  will  the  existing  or  proposed  regulations  affect 
agriculture? 

Most  obviously,   the  Federal  regulation  of  pesticides  impacts 
on  the  cost  and  availability  of  the  chemical  tools  traditionally 
used  by  farmers  in  their  agricultural  endeavors.     The  cost  impact  is 
fully  discussed  in  the  answer  to  Question  64,    As  to  availability,  it 
is  apparent  that  the  cancellation  of  a  pesticide's  registration  may 
require  the  farmer  to  use  alternative  pesticides  or  other  means  of 
control.     To  ensure  that  there  are  adequate  substitutes  available  for 
cancelled  products,  this  Agency  is  conducting  a  Substitute  Chemicals 
Program  which  carefully  examines  the  types  and  potential  environ- 
mental impact  of  pesticides  which  are  likely  alternatives  to  those 
products  involved  in  litigation  or  are  under  review  for  suspected 
unreasonable  adverse  effects  on  the  environment.    As  part  of  this 
evaluation  process  the  Agency  considers  risk  and  benefit  balancing 
to  determine  the  potential  impact  on  agriculture. 
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The  Agency  also  believes  that  the  improved  use  of  pesticides 
which  will  be  effected  by  the  certification  of  applicators  will  result 
in  better  control  of  pests,  less  episodes  of  pesticide  misuse  or 
accidents,   and,  where  overuse  of  chemicals  now  exists,  less  cost  to 
the  applicator  due  to  a  higher  level  of  expertise. 

Availability  of  pesticides  for  specialty  crops  or  other  "minor  uses" 
is  also  a  consideration  when  discussing  the  impact  of  the  new  Act, 
which  is  fully  discussed  in  the  briefing  materials  previously  supplied, 

6.         To  what  extent  will  the  regulations  affect  homeowners  and  home 
gardeners  who  use  pesticides?    Was  that  the  intention  of  Congress 
as  expressed  in  FIFRA  amended? 

We  expect  that  the  regulations  being  promulgated  under  FIFRA 
will  have  little  effect  on  homeowners  who  use  pesticides  because  there 
will  be  ample  availability  of  general  use  pesticides,   as  was  our  under- 
standing of  the  intent  of  Congress. 


the  " 

We  are  expecting  to  publish  final  regulations  providing  for 
registration,   re  re  gist  ration  and  classification  of  pesticides  during 
the  month  of  June.    At  the  present  time,  we  are  reviewing  data  on 
chemicals  and  use  patterns  to  preliminarily  classify  uses  of 
pesticides  in  readiness  to  calling  in  products  for  reregist ration  and 
classification.    We  expect  to  publish  a  preliminary  list  in  the 
Federal  Register  by  June  30  for  public  review  and  comment.    It  is 
die  applicant's  responsibility  to  submit  a  request,   as  a  part  of  the 
statement  required  for  registration,  to  classify  the  pesticide  for 
"general  use,   restricted  use,  or  both. "    It  is  expected  that  the 
preliminary  classification  now  being  developed  by  EPA  will  assist 
applicants  in  this  task. 

Dide  to  be  classified  or  just 

The  hazards  associated  with  specific  uses  of  pesticides  will 
be  evaluated  during  the  classification  process.    Our  preliminary 
examination  indicates  there  will  be  many  products  having  uses 
which  will  all  fall  into  the  "general  use     classification.     Similarly, 
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some  products  may  have  usee  which  all  fall  into  the  "restricted 
use"  classification.  This  will  be  a  much  lesser  number.  There 
also  will  be  some  products  which  will  have  uses  in  both  categories. 


9.         How  many  pesticides  are  there?    How  many  uses? 

There  are  approximately  28,  500  currently  registered  pesticide 
products  based  on  some  1900  active  ingredients.    These  products 
involve  approximately  9000  specific  use  sites  and  pest  combinations. 


The  planned  target  date  for  completing  the  reregistration  and 
classification  of  currently  registered  pesticides  is  October  1976. 
We  will  be  closely  monitoring  our  progress  in  this  area,   including 
the  preparation  of  contingency  plans  to  meet  any  unexpected  problems 
which  could  cause  delays. 

;an  purchase  a  "restricted 

Yes,   restricted  use  pesticides  may  be  sold  only  to  those  appli- 
cators who  have  demonstrated  their  competence  to  use  these  pesticides, 
or  their  designated  agent.     Such  agent  may  include  a  family  member 
or  employee,  and  so  forth. 

Under  proposed  Section  3  regulations,   those  pesticides  classified 
for  restricted  use  because  of  a  determination  that  the  acute  dermal  or 
inhalation  toxicity  of  the  pesticide  presents  a  hazard  to  the  applicators 
or  other  persons  may  be  sold  only  to  certified  applicators  or  individuals 
working  under  their  direct  supervision. 

Those  pesticides  classified  for  restricted  use  because  of  a  deter- 
mination that  their  use  without  additional  regulatory  restriction  may 
cause  unreasonable  adverse  effects  on  the  environment  may  be  sold 
only  to  certified  applicators  or  subject  to  such  other  restrictions  as  the 
Administrator  may  provide  by  regulation. 
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USE  PESTICIDE.    Directly  below  this  statement,  a  summary  state- 
ment of  the  terms  of  restriction  imposed  as  a  precondition  to  regis- 
tration shall  appear,  including:  "For  retail  sale  to  and  application 
only  by  Certified  Applicators  or  persons  under  their  direct  super- 
vision. "    If  other  regulatory  restrictions  are  imposed,  the  appropriate 
wording  for  the  terms  of  restriction  will  also  appear.     These  labeling 
restrictions  are  contained  in  the  draft  Section  3  regulations  [40  CFB 
162. 10  (j)  (2)(i)]  scheduled  for  promulgation  next  month. 

n  users  of  "restricted  use 

Users  of  restricted  use  pesticides  must  either  be  certified,  or 
work  under  the  supervision  of  a  certified  applicator  and  all  pesticides 
including  restricted  use  pesticides  must  be  used  only  in  a  manner  con- 
sistent with  their  labeling.  In  addition,  commercial  applicators  must 
keep  and  maintain  routine  operational  records  containing  information 
on  kinds,  amounts,  uses,  dates,  and  places  of  application  of  restricted 
use  pesticides. 

Not  all  certified  applicators  can,   necessarily  apply  all  restricted 
use  pesticides.    For  example,  there  are  ten  categories  of  commercial 
applicators  and  a  commercial  applicator  could  apply  only  those  pesti- 
cides used  for  the  pest  control  problems  of  his  category  unless  he 
became  certified  in  other  categories.     Similarily  for  private  applicators, 
there  is  a  wide  range  of  certification  options  varying  from  certification 
for  a  single  use  of  a  single  product  to  general  certification,   which  covers 
all  of  the  pesticide  products  which  the  private  applicator  would  be  ex- 
pected to  use  in  his  agricultural  operations.    In  die  latter  case.  States 
will  develop  the  appropriate  mix  of  elements  most  suited  to  the  conditions 
of  the  farmers  within  that  State. 

13,      What  progress  is  being  made  on  training  programs  for  pesticide 

A  minimum  "Core"  training  package  covering  general  standards 
of  competency  has  been  designed  and  is  rapidly  being  completed  under 
the  joint  sponsorship  of  EPA  and  USDA.    Virtually  every  State,  its 
lead  agency  and  its  Cooperative  Extension  Service  has  had  input  into 
the  contents  of  this  package.    In  this  package  are  two  training  manuals. 
The  manuals  are  undergoing  final  editing  prior  to  printing.    One  of  the 
manuals  is  for  private  applicators  and  the  other  for  all  categories  of 
commercial  applicators.    Additional  training  manuals  covering  the 
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specific  standards  of  competency  for  the  ten  commercial  applicator 
categories  will  be  available  before  October  1,  1975.    Training  support 
material  is  also  being  developed  through  EPA  contracts  for  each  of 
these  manuals  in  the  form  of  slides,  films,  and  study  questions. 

The  majority  of  the  states  have  initiated  some  level  of  activity, 
e.g.,  preparation  of  an  Intrastate  Service  Agreement  that  sets  forth 
State  Agency  responsibilities,   preparation  of  a  State  Training  Plan, 
development  of  training  materials,   development  of  programs  to  train 
the  trainers,   and  finally,   initiation  of  training  leading  to  certification. 

14.  How  can  a  training  program  be  developed  and  conducted  for  those 
who  use  restricted  use  pesticides  before  classification  is  completed 
and  it  is  known  what  pesticides  will  be  "restricted"? 

It  is  important  to  recognize  that  while  specific  products  are 
not  yet  classified,  the  basic  criteria  for  classification  have  been 
determined,   and  candidate  lists  as  discussed  in  the  answer  to 
Question  7  above  have  been  developed.    These  lists  are  based  upon 
an  evaluation  of  the  toxicity  of  the  most  commonly  used  pesticides 
in  agricultural  production.     It  is  not  difficult,   therefore,  to  estimate 
the  probable  number  of  farmers  who  will  require  certification.    I  would 
refer  you  to  the  fact  sheets,   "Restricted  Pesticides"  and  "Certification 
of  Applicators"  included  in  the  briefing  materials  furnished  to  the 
Committee  by  this  Agency  the  week  of  May  5  and  the  most  current 
list  which  is  attached. 

In  addition,   much  of  the  material  to  be  included  in  a  certification 
training  program  involves:    understanding  of  the  pesticide  label  and 
labeling  and  the  necessity  for  following  the  directions  and  taking 
precautions  specified  thereon;  safety  precautions  such  as  the  prevention 
of  pesticide  accidents  and  awareness  of  symptoms  of  pesticide  poisoning; 
environmental  consequences;  principles  and  practices  of  pest  control; 
application  equipment  and  techniques;  proper  storage  and  disposal 
methods;  and  applicable  Federal  and  State  laws  and  regulations. 
Therefore,   training  programs  covering  these  essential  points  are  being 
developed  and  conducted  without  knowledge  of  specific  products  that 
may  have  restricted  uses.     Since,  by  virtue  of  common  criteria  for 
restriction,  they  will  pose  common  hazards  to  be  protected  against. 

15.  Who  will  do  the  training? 
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will  conduct  the  training. 


The  Extension  Service  at  the  Federal  level  does  not  have 
personnel  available  for  conducting  the  actual  training.    However, 
Cooperative  State  Extension  Services  have  specialists  and 
agricultural  agents  in  all  pest  control  disciplines  who  will  be 
involved  in  the  training  of  private  and  commercial  applicators. 

17.  Does  the  Extension  Service  at  the  Federal  level  have  indi- 
viduals in  each  of  the  main  pesticide  areas  to  coordinate  and 
assist  with  development  of  training  programs  entomologists, 
weed  scientists,  plant  pathologists,  nematologists,   rodent  spe- 
cialists,  agricultural  engineers,   etc,  ? 

The  Extension  Service  and  other  USDA  elements  at  the  Federal 
level  have  staff  competencies  in  each  of  the  main  pesticide  areas  to 
assist  with  development  of  training  programs, 

18.  How  many  pesticide  users  will  need  to  be  trained  under  FIFRA 
amended:    Can  this  be  determined  before  you  know  what  pesticides 
will  be  "restricted"? 

The  law  does  not  specifically  require  training  as  a  prerequisite 
for  certification;  however,  we  must  point  out  that  many  applicators 
desire  training  to  ensure  that  they  are  familiar  with  the  latest 
technology  in  the  correct  use  of  pesticides.     The  estimates  that  we 
have  been  using  come  from  the  USDA/  ES  which  compiled  estimates 
from  the  States.     These  are  rough  estimates,   to  be  sure,   but  they 
offer  us  a  good  idea  of  the  size  of  the  training  effort  and  are  as 
follows: 


These  estimates  are  based  primarily  on  each  State's  assess- 
ment of  the  number  of  persons  who  will  take  advantage  of  pesticide 
use  training  if  made  available  and  not  necessarily  on  the  estimated 
number  that  will  require  training  in  order  to  satisfy  competency 
standards. 
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We  have  established  criteria  and  standards  for  certification 
of  private  and  commercial  applicators.     Lists  of  potentially 
restricted  and  general  use  pesticides  have  been  developed.    With 
this  information,   applicators  requiring  certification  can  be  more 
accurately  identified  and  subsequently,   more  specific  training 
program  s  developed. 

19.  How  extensive  will  the  training  programs  be? 

Each  State  will  determine  the  content  of  its  training  program  to 
satisfy  the  needs  of  its  pesticide  applicators.    Based  on  the  information 
supplied  to  us,   training  program  content  for  commercial  applicators 
will  cover  the  common  minimum  subject  matter  as  contained  in  the 
Training  Manuals  developed  jointly  by  EPA  and  USD  A  plus  such 
additional  subject  matter  as  a  State  feels  is  appropriate  to  satisfy 
reasonable  local  needs  for  each  occupational  category.    Measured 
in  hours  of  teaching  and  demonstration  time,   training  programs  in 
general  will  range  from  8-32  hours  for  commercial  applicators  and 
2-6  hours  for  those  private  applicators  who  seek  training  in  order  to 
meet  competency  requirements. 

EPA  will  offer  the  States  basic  training  material  such  as  private 
and  commercial  applicator  core  manuals  with  support  material.    For 
the  commercial  applicators,   we  are  developing  nationally  applicable 
category -specific  manuals  to  accompany  the  Commercial  Applicator 
Core  Manual,     The  States  have  the  option  of  producing  their  own 
materials  to  meet  their  specific  needs  in  addition  to,  or  instead  of, 
these  materials.     The  training  effort  varies  from  State -to -St  ate 
depending  upon  a  number  of  variables,  among  which  are:  the  deter- 
mination of  present  level  of  expertise,  the  level  of  the  previous 
training  effort,   pesticide  use  patterns,   etc. 

20,  How  much  will  the  training  cost  per  trainee  and  total  per  State 
and  nationally? 

The  States  in  responding  to  a  request  from  USDA/ES  estimate 
add  on  costs  ranging  from  $5  to  $50  per  person  over  a  two  year  period 
beginning  July  1,   1975.     The  tremendous  range  in  per  person  costs  in 
part  stems  from  the  relative  willingness  in  several  States  to  divert 
existing  resources  to  training  of  pesticide  applicators  and  away  from 
activities  dealing  with  their  continuing  efforts  in  the  broader  field  of 
production  agriculture  as  well  as  the  vigor  of  the  training  program. 
In  the  opinion  of  this  Agency,  efforts  directed  at  the  training  of 
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pesticide  applicators  cannot  be  divorced  entirely  from  educational 
programs  directed  at  achieving  greater  efficiency  in  production 
agriculture.    Included  in  EPA'b  budget  is  $5,000,000  for  transfer  to 
the  CSES's  to  help  defray  the  add  on  costs  of  pesticide  applicator 
training. 

Commercial  applicator  training  will  probably  be  conducted 
by  the  Cooperative  State  Extension  Services  supported  by  the 
industry  itself,   trade  associations,   suppliers  and  the  like,   thus 
minimizing  the  actual  training  cost  to  States  and  the  Federal 
Government.    Private  applicator  training  is  already  being  conducted 
as  an  ongoing  program  of  the  Cooperative  State  Extension  Services 
and  additional  monies  are  to  cover  costs  of  changing  programs  to 
meet  the  required  emphasis  on  certification  standards,   the  additional 
workload,   and  travel  involved  in  this  added  thrust  between  now  and 
October  1976. 


21,       Who  will  finance  the  training  programs? 

Since  the  CSES  are  a  consortium  of  Federal,   State,   and  local 
governments,   the  costs  of  training  programs  carried  out  by  the 
Extension  Service"  will  be  financed  by  the  taxpayer  at  the  Federal, 
State,   and  local  level.     The  training  of  commercial  applicators  will 
be  financed  in  part  through  fees  charged  to  the  applicator  in  most 
States, 


The  initial  burden  of  training  and  certification  of  applicators  up 
to  October  1976,  is  shared  by  the  Federal  Government,     Following 
this  date,  and  after  current  applicators  have  been  trained  and  certified. 
States  should  be  expected  to  maintain  the  system  including  the  training 
and  certification  of  new  entries  since  a  general  benefit  to  the  public 
and  environment  will  result  from  the  more  efficient  production  of 
agricultural  commodities  through  the  more  effective  use  of  pesticide 
tools.    In  other  words,  the  result  should  be  increased  production  with 
decreased  use  of  chemicals.     Congress  itself  indicated  that  the  States 
are  to  carry  out  the  certification  and  training  of  pesticide  applicators, 
(Summary  Report  on  HR  10729,  House  Committee  on  Agriculture,   PL. ) 
EPA  with  the  support  of  USDA,   has  requested  $5,000,000  for  FY  1976 
for  transfer  to  USDA/ES.     USDA  has  indicated  to  us  that  they  are 
reluctant  to  divert  resources  from  existing  production  programs  in 
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light  of  the  technological  needs  of  the  farmers  at  a  time  when 
increased  commodity  production  is  so  critical.     State  and  local 
governments  in  a  period  of  fiscal  uncertainty  are  most  reluctant 
s  for  programs  mandated  from  the  Federal  level. 


All  States  are  feeling  the  crunch  brought  about  by  the  c 
state  of  the  economy.     There  are  probably  few,  if  perhaps  any. 
States  which  can  at  this  time  carry  out  effective  training  and  certifi- 
cation programs  financed  solely  from  State  funds.     Consequently, 
the  States  are  looking  for  funding  assistance  from  the  Federal 
government. 

To  relieve  this  problem  at  least  in  part,  EPA  has  requested 
in  its  FY  '76  budget  a  total  of  $10.  2  million  to  support  State  training 
and  certification  efforts.     In  addition  EPA  recognizes  that  the  training 
effort  that  will  be  required  to  successfully  implement  Section  4  of 
amended  FIFRA  cannot  be  accomplished  without  a  very  large  contri- 
bution of  professional  man-power  facilities  and  the  State  Cooperative 
Extension  Service.    We  estimate  that  it  may  require  as  much  as  1500 
County  Extension  Agent  man-years  spread  over  FY'76  and  l77i  to 
satisfy  the  training  needs  of  both  private  and  commercial  pesticide 
applicators.     For  a  complete  discussion  of  EPA  contribution  to  cer- 
tification see  answer  to  Question  28  and  for  training,   see  a 
Question  35. 


a.  Failure  to  follow  specifically  the  directions  for  use 
and  precautionary  statements  on  the  label.  This  would 
encompass  a  broad  range  of  situations,  some  examples 
of  which  are: 


(2)     Using  too  much  pesticide. 
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(4)     Failure  to  wear  the  proper  protective  clothing. 


(6)     Failure  to  follow  application /harvest  interval 
restrictions,  resulting  in  potentially  exces- 
sive residues  which,   if  detected,   will  cause 
destruction  of  the  commodity;  if  not  detected, 
may  pose  a  health  hazard  to  the  consumer. 

b.    Improper  storage  is  a  threat  to  human  health,   and  the 
environment.     For  example,   a  recent  study  of  774  farmers 
in  an  eastern  State  indicates  that  only  7  percent  of  the 
farmers  who  store  pesticides  lock  their  storage  facility. 


c.  Improper  disposal  of  pesticides  and  cor 
problems.  In  the  same  study,  65  percent  of  the  farmers  sur- 
veyed indicated  they  discard  pesticide  containers  on  the  farm. 
Earlier  studies  have  shown  that  the  so  called  "empty"  container 
may  contain  1  to  2. 8  percent  of  the  original  toxicant  after  use. 
Considering  that  farmers  in  1969  generated  some  163  million 
"empty"  pesticide  containers  of  varying  capacities,  it  appears 
that  a  potentially  significant  amount  of  toxicant  is  entering  the 
environment  and  could  result  in  accidents  or  other  adverse 
effects. 

Many  of  the  problems  outlined  above  can  be  mitigated  by 
emphasis  on  the  need  to  follow  label  directions  and  precautions 
in  the  training  and  certification  programs.     Human  illness  as  well  as 
work  loss  from  pesticide  intoxication  can  be  reduced.     The  quantities 
of  food  and  feed  that  have  to  be  destroyed  because  of  illegal  residues 
resulting  from  failure  to  follow  directions  for  use,  can  also  be  reduced. 
In  addition,   certification  will  focus  on  the  proper  storage  and  disposal 
of  pesticides  and  their  containers,   thereby  reducing  human  health  and 
environmental  risks. 

o  the  more  efficient  as  well 


25.  What  types  of  problems  exis 
home  and  garden?  Will  training  o 
vided  for  homeowners7 
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particularly  involving  children,  resulting  from  improper  storage 
practices.    In  addition  to  developing  regulations  in  cooperation 
with  the  Consumer  Product  Safety  Commission  on  child  resistant 
packaging,  EPA  also  has  continuing  educational  programs  to  create 
public  awareness  of  the  hazards  associated  with  the  presence  of 
pesticides  in  the  home.    Interest  in  home  gardening  is  increasing 
across  the  country.    Home  gardeners,  because  many  of  them  are 
novices,  seek  advice  and  assistance  from  their  State  Extension 
Services.    In  fact,  in  some  States,  there  is  a  bigger  demand  for  such 
advice  and  assistance  in  urban  and  suburban  counties  than  in  rural 
counties  and  training  and  educational  programs  are  already  available 
to  them  and  will  continue  to  be  available  to  them  in  the  future.    If 
they  wish  to  use  restricted  use  pesticides  they  will  have  to  be  certified. 

Furthermore,   it  is  anticipated  that  the  classification  of  pesticides 
into  general  and  restricted  use  categories  will  substantially  reduce  the 
problems  of  pesticide  use  in  home  situations  by  continuing  to  keep  com- 
paratively innocuous  but  effective  products  available  as  general  use 
pesticides.    The  more  dangerous  products  will  be  restricted  to  those 
users  who  have  demonstrated  their  competence  to  use  such  products 
safely  and  effectively. 

26,      How  will  pesticide  users  be  certified? 

Only  those  who  use  restricted  use  pesticides  must  be  certified. 
Commercial  applicators  must  pass  a  written  examination  covering 
the  principles  and  practices  of  pest  control  and  the  safe  use  of  pesti- 
cides as  set  forth  in  regulations  promulgated  under  Section  4. 

Private  applicators  must  be  determined  to  be  competent  on 
the  basis  of  a  written  or  oral  exam,   or  some  equivalent  procedure. 
Examples  of  equivalent  procedures  include  satisfactory  completion 
of  an  approved  training  course,   which  may  be  a  course  of  programmed 
instruction,  or  a  correspondence  course,  a  questionnaire  based  on 
the  private  applicator  standards  or  a  single  purchase/single  use 
certification.    A  full  discussion  of  equivalent  systems  was  provided 
to  the  Committee  in  our  briefing  materials  (see  our  paper  of  March 
31,   1975). 


What  will  be  the  cost  of  certification? 


dbyGoogle 


will  implement,   it  is  impossible  to  arrive  at  accurate  national 
aggregate  certification  costs.    It  is  equally  impossible  to  determine 
at  this  time  the  exact  cost  of  certification  per  applicator  because  of 
the  range  of  certification  mechanisms  and  types  of  options  available 
which  will  result  in  significantly  differing  approaches  among  the 
States.     For  example,   a  system  of  private  applicator  certification 
that  requires  frequent  and  repeated  "one  on  one"  contact  such  as 
the  single  purchase/ single  use  certification,  might  be  expected  to 
be  more  costly  than  certification  resulting  from  a  group  training 
program  carried  out  as  part  of  an  Extension  Service  educational 
activity.    (Please  refer  again  to  the  EPA  March  31,  1975  paper  on 
applicator  options). 

On  the  basis  of  information  received  from  one  State  the 
average  costs  for  certification  have  been  approximately  $10 
per  person  for  start  up  costs.    As  cost  data  becomes  available 
through  the  development  of  State  plans  during  the  course  of  the 
year,   EPA  will  be  happy  to  make  the  information  available  to  the 
Committee. 


28.  Who  will  pay  for  certification? 

The  answer  to  this  question  will  vary  from  St  ate -to -State. 
As  far  as  EPA  is  aware,   all  States  intend  to  charge  a  fee  for 
commercial  applicators,   and  some  may  charge  a  minimal  fee  for 
private  applicators.    Some  costs  may  well  be  borne  out  of  general 
appropriations.     EPA  has  already  invested  $1,  200,000  of  FY  '74  funds 
as  well  as  $1,712, 000  of  FY  '75  funds.     In  addition,   as  indicated  above, 
we  have  requested  $10.  2  million  for  State  assistance  in  FY  '76.    Of 
this  amount,  we  plan  to  allocate  $3  mil  linn  via  grants  in  aid  under  the 
provisions  of  Section  23  (a)(2)  of  the  Act  to  assist  State  agencies  in 
developing  and  administering  State  programs  for  certification  of 
applicators.     The  remainder  is  slated  for  training  assistance  under 
similar  provisions, 

29.  Some  States  seem  to  be  opposing  certification.    Why? 

There  have  been  no  objections  from  the  States  to  the  implemen- 
tation of  certification  procedures  for  commercial  applicators.  In  fact 
certification  and/or  licensing  programs  are  already  in  effect  in  many 
States. 
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cators  have  been  using  pesticides  for  many  years  and  have  not  had 
problems  associated  with  the  use  of  pesticides  including  human  in- 
toxication and  adverse  environmental  effects.     Such  assertions  may 
be  valid  in  the  context  of  actual  use  of  pesticides  and  overt  environ- 
mental effects.     However,   other  States  have  been  very  much  concerned 
with  such  problems  and  have  already  undertaken  extensive  programs 
designed  to  correct  these  situations. 

Most  State  objections  have  resulted  from  a  widespread  misconcep- 
tion that  EPA  requires  that  all  farmers  and  ranchers  pass  a  written 
examination.     This  is  not  the  case,    since  the  Agency  has  indicated 
the  several  equivalent  systems,  including  oral  questionnaires,  training 
courses,  programmed  instruction,  correspondence  courses,  etc., 
which  are  acceptable  means  of  determining  the  competency  of  the  private 
applicator.    (This  is  outlined  in  detail  in  our  March  31,  1975,  policy 
paper,  "Certifying  Private  Applicators". )    There  is  also  some  objection, 
in  principle,  to  having  States  carry  out  Federal  law  without  assurance 
of  a  high  level  of  Federal  funds.    Certain  States  also  have  legal  restric- 
tions which  preclude  the  implementation  of  acceptable  options  for 
private  applicator  certification. 


a.    Assurance  of  competent  pesticide  applicators  who  can  and  will 
apply  highly  hazardous  pesticides  in  a  manner  not  detrimental  to  food 
and  feed  quality,   human  health  and  e 


d,  Assurance  of  a  wholesome  product  at  the  market  place,  free 
from  illegal  pesticide  residues,  due  to  proper  application  at  label 
directed  dosages  and  times, 

e.  Assurance  of  proper  and  safe  storage  and  disposal  practices. 
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31,    Are  commercial  applicators  already  being  well  trained? 

The  majority  of  commercial  applicator  training  now  being  con- 
ducted is  in  the  area  of  pest  control  operators.     Many  States  have 
a  licensing  provision  for  PCO's,  which  require  an  examination  to 
determine  competency  and  offer  training  materials  to  the  applicators. 
Such  examinations  for  competency  will  be  evaluated  during  the  review 
of  State  plans. 

Some  States  have  begun  commercial  applicator  category -specific 
training,   but  on  a  national  scale  the  commercial  applicator  training 
effort  is  limited.    EPA  is  working  with  the  pesticide  user  groups,  the 
Extension  Service  and  industry  associations  to  assist  in  the  development 
of  training  programs  to  ensure  adequate  training  to  support  certifi- 
cation of  commercial  applicators  in  all  categories.     The  affected  indus- 
tries are  responding  well. 


The  Cooperative  State  Extension  Services  have  had  many  ongoing 
programs  that  inform  and  educate  the  private  applicator  concerning 
pesticide  use.      Additionally,   several  sources  of  information  are 
available  to  private  applicators,   such  as:    farm  journals,   pesticide 
dealers,   manufacturer's  representatives,   etc.     The  Extension  Service, 
produces  information  through  such  identified  outlets  as  meetings, 
short  courses,   radio,   television,  bulletins,  newspapers,  and  magazine 
articles,   etc.     This  information  is  directed  primarily  to  increased 
production,  and  may  not  reach  all  farmers,    EPA  is  also  conducting 
educational  programs  to  familiarize  applicators  with  the  requirements 
for  certification  as  well  as  other  educational  efforts  on  safety  in  the 
use  of  pesticides  (see  answer  to  question  50). 

e  of  all  pesticides  -  not  just 

Training  is  designed  to  produce  a  more  competent  pesticide 
user  applicator  with  specific  emphasis  on  the  use  of  the  restricted 
use  pesticides.   Thus,   an  applicator  will  be  trained  for  the  use  of  all 
types  of  pesticides.     The  knowledge  needed  to  deal  with  restricted 
use  pesticides  also  includes  knowledge  that  one  needs  to  apply 
general  use  pesticides. 
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34.    How  many  State  Extension  Specialists  does  each  state  have  to 
provide  training  -  for  example,   entomologists,  weed  scientists, 
plant  pathologists,   agricultural  engineers,   etc.? 

Most  of  the  States  have  a  State  Extension  Specialist  in  each  of 
the  main  pesticide  use  disciplines.    However,  the  number  available 
for  training  will  vary  among  the  states  and  can  presumably  be 
obtained  from  the  USDA/ES. 

A  large  number  of  states  plan  to  utilize  their  county  agricultural 
agents  in  the  training  of  pesticide  applicators.    For  the  most  part 
these  agricultural  extension  agents  are  located  in  each  county  of  each 
State. 


35.     Can  current  State  Extension  personnel  conduct  a  training  program 
of  this  magnitude  in  addition  to  their  current  responsibilities?    How 
much  additional  help  and  funding  will  be  needed?    Will  it  be  on  a 
temporary  or  continuing  basis?    What  would  be  the  cost  per  State  and 
nationally? 

This  question  has  been  the  subject  of  several  extensive  discus- 
sions between  EPA  and  USDA/ES  officials.    The  ES  has  made  an 
assessment  of  this  problem  and  the  concensus  is  that  it  can  be  done 
with  some  additional  funding  and  manpower. 


Based  upon  that  assessment,  EPA  has  allocated  $500,000  of  FV'75 
funds  through  USDA/ES  State  Cooperative  Extension  Services  to  pre- 
pare State  plans  for  training.     In  addition,   EPA  has  asked  for  $5M  in 
its  FY1 76  budget  request  which,  if  approved,   will  be  transferred  to 
USDA/ES  for  training   programs. 

The  funds  will  be  to  assist  States  during  the  initial  thrust  of  the 
certification  training  effort  which  is  to  be  completed  in  Spring  1977. 
Subsequently,   the  training  effort  will  be  integrated  in  continuing  programs. 
(See  attached  chart,  "Distribution  of  EPA  Pesticide  Applicator  Funds.") 

3G,    If  a  county  extension  agent  is  expected  to  conduct  training  for 
perhaps  1, 000  individuals  in  his  county,   how  can  he  do  this  in  addition 
to  the  multitude  of  other  responsibilities  he  has  in  all  phases  of 
agricultural  production,  homeowner  problems  and  community  develop- 
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USDA/ES  has  recognized  the  need  to  temporarily  reassign 
priorities  to  accomplish  this  task  and  funds  transferred  to  them 
by  EPA  will  be  used  to  lessen  the  impact  of  the  reordering  of 
priorities.     Much  of  the  training  can  be  accomplished  using  auto- 
tutorial  systems  —  correspondence  courses,  programmed  instrut 


37.     Will  certification  require  an  oral  or  written  e 


Certification  of  private  applicat 
a  written  or  oral  testing  procedure  o 
171.5(b)). 

I  again  refer  the  Committee  to  the  March  31,   1975  policy  paper, 
"Certifying  Private  Applicators,  "  which  outlines  different  methods  by 
which  the  State  agencies  may  determine  the  competency  of  private 
applicators.    States  are  at  liberty  to  propose  such  other  equivalent 
methods  as  they  may  devise. 

38.    Is  "self  certification"  feasible? 

The  key  to  the  certification  process  is  a  determination  of  compe- 
tency by  a  second  party.    It  is  the  Agency's  position  that  a  self  certifi- 
cation approach  does  not  provide  for  a  determination  of  competency 
because  it  does  not  provide  for  any  mechanism  to  assess  whether  an 
individual  possesses  the  knowledge  required  by  the  October  9  standards 
concerning  use  of  the  pesticide  before  he  may  be  authorized  to  use 
the  material.     Therefore,  it  does  not  fulfill  the  requirements  of  the  law. 


In  addition,  self -certification  would  circumvent  the  meaningful 
procedures  to  assure  education  of  applicators  with  deficient  knowledge 
regarding  the  hazards  which  are  involved  in  the  use  and  handling  of 
restricted  use  pesticides  as  desired  by  the  Congress  (House  Report 
92-511  and  Senate  Report  92-838).  EPA  is  seeking  ways  to  work  with 
those  States  that  have  continuing  systems  in  order  to  accomplish  the 
mandates  of  the  Act  with  minimum  disruption. 
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40.  If  certification  should  only  consist  of  having  an  individual  sign  his 
name  indicating  that  he  has  attended  a  training  session  (awake  or  asleep) 
what  will  the  certification  process  have  accomplished? 

Little  in  terms  of  satisfying  the  requirements  that  a  determination 
of  competency  be  made.     However,   mere  attendance  at  such  a  training 
session  would  not  be  considered  an  acceptable  method  of  determining 
competency.     If  a  training  system  is  utilized,   there  must  be  some  means 
of  determining  that  the  attendee  has  received  the  information  imparted 
in  the  course,   and  those  conducting  the  training  would  be  expected  to 
design  measures  to  assure  themselves  that  this  was  the  case,   e.  g, ,   there 
should  be  adequate  interchange  between  trainers  and  trainees.    In  addition, 
there  should  be  a  signed  statement  by  the  trainer  (and  not  the  trainee) 
attesting  to  the  trainee's  successful  completion  of  the  training  course, 

41.  How  do  pesticide  users  now  obtain  information  on  use  of  pesticides? 
is  the  current  system  adequate?    Will  additional  benefits  justify  the 
additional  expense  by  States  or  by  the  Federal  government? 

We  recently  completed  a  study  involving  approximately  300  farmers 
in  Iowa  and  Illinois  to  address  just  this  question.    A  similar  study  con- 
ducted last  year  in  the  State  of  Washington  bears  out  our  own  findings. 
They  are  these; 

a.  In  deciding  if,  when,  and  how  to  use  pesticides  and  what  product 
to  use,  the  farmers  most  often  went  to  pesticide  sellers;  farm  magazines; 
friends,   neighbors,  and  relatives;  and  pesticide  labels. 

b.  Farmers  felt,  that  they  got  very  useful  information  from  extension 
and  county  agent  personnel—not  very  useful  information  from  mass  media 
(including  farm  magazines). 

c.  Considering  both  frequency  of  use  and  perceived  usefulness  of 
information,  the  sources  which  have  the  most  impact  appear  to  be  pesti- 
cide sellers,  pesticide  labels,  and  friends/ neighbors/ relatives. 

We  believe  this  information  transfer  system  is  not  adequate  to 
assure  the  best  pest  management.    Our  study  and  others  seem  to  show 
that  Federal  and  State  Agricultural  personnel  are  the  best  sources  of 
accurate,  objective  advice.     The  problem  is  simply  one  of  relative  numbers 
and  accessibility  —  farmers  can  easily  reach  or  be  reached  by  friends  and 
neighbors,   numerous  pesticide  salesmen,   and,  of  course,   labels  on  products 
in  their  supply  stores. 
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During  re  re  gist  rat  ion  we  intend  to  make  sure  that  labels  in- 
clude the  best  information  possible,  but  labels  can  only  do  so  much. 
They  cannot  fully  diagnose  the  type  and  severity  of  a  pest  problem 
nor  can  they  describe  the  relative  cost  and  benefits  of  alternative 
pest  control  techniques.  Only  trained,  unbiased  experts  can  pro- 
vide these  and  other  kinds  of  information,  and  we  believe  that  farmer 
access  to  such  people  in  the  field  must  be  increased. 

From  our  work  so  far  in  studying  various  pest  management 
systems,  it  appears  certain  that  we  can  go  a  long  way  in  improving  the 
information  transfer  process  before  the  costs  of  doing  so  would  begin 
to  exceed  the  benefits.     Better  product  labels,  more  expert  advisors 
in  the  field,   and  expanded  problem  oriented  training  programs  would, 
we  believe,   not  only  reap  benefits  to  society  and  the  environment  by 
promoting  the  best  pest  management  practices,   but  also  benefit  growers 
through  reduced  production  costs  at  equal  or  higher  yields. 

42.  Are  farmers  already  motivated  adequately  to  keep  well  informed  on 
pesticide  use? 

The  farmer,   as  a  professional,   views  pesticides  as  labor  saving, 
economical  tools  with  which  to  do  his  job,   i.  e. ,   to  produce  food  and 
fiber  for  profit.     Consequently,   he  is  susceptible  to  the  same  marketing 
and  advertising  pressures  as  individuals  in  other  fields. 

There  are  indeed  strong  motivations  for  the  farmer  to  use  pesti- 
cides to  increase  production.     His  focus  is,  however,   generally  on  this 
increase;  the  focus  of  FIFRA  is  on  the  safe  use  of  pesticides.    We  believe 
that  both  goals  can  be  combined,   i.e.   programs  that  will  lead  to  increased 
effectiveness  and  safety. 

Farmers,   like  other  professionals,   range  in  their  level  of  motivation, 
technical  competency  and  production  capability.     Those  who  operate  at  the 
upper  end  of  the  range  are,  in  all  probability,   now  qualified  for  certification. 
Our  program  will  serve  as  a  simple  refresher  and  can  be  satisfied  with  ease. 
Those  operating  at  the  lower  end  of  the  range  will,   with  a  cooperative  atti- 
tude, benefit  significantly. 

In  addition,   certification  is  a  mechanism  by  which  the  farmer  is 
assured  that  he  will  be  able  to  use  pesticides  that  would  otherwise  not  be 
available  to  him  if  there  were  no  assurances  that  such  highly  toxic  products 
were  to  be  used  only  by  individuals  who  have  been  determined  to  be  compe- 
tent to  use  them  properly  and  safely, 

43.  Does  the  free -enterprise  system  in  agriculture  provide  adequate  moti- 
vation for  proper  pesticide  use  to  protect  the  farmer,  his  crops,  his  land, 
and  the  consumer? 


ab,GoogIe 


mr  opinion,  the  free  enterprise  system  in  agriculture  does  tend  to 
the  farmer  toward  proper  pesticide  use  but  he  requires  technical 
e  and  guidance  to  be  able  to  use  pesticides  safely  and  effectively. 


a.  A  commercial  pesticide  applicator  is  any  certified  applicator  who 
uses  or  supervises  the  use  of  pesticides  for  purposes  other  than  producing 
an  agricultural  commodity  on  land  owned  or  rented  by  him.  In  most  cases, 
these  are  persons  who  apply  pesticides  as  a  business,  e.g.,  custom  appli- 
cators, pest  control  operators,  et  al. 

b.  A  farmer  is  a  private  applicator  who  uses  or  supervises  the  use 
of  pesticides  for  the  purposes  of  producing  an  agricultural  commodity  on 
land  owned  or  rented  by  him. 

c.  A  homeowner  uses  pesticides  to  control  pests  around  the  home. 
If  the  homeowner  is  producing  an  agricultural  commodity  requiring  a 
restricted  use  pesticide  he  may  then  become  certified  as  a  private  appli- 
cator.    (Please  see  answer  to  Question  25. ) 

45.     Editors  who  write  articles  about  pesticide  use  must  have  a  tremendous 
influence  on  decisions  by  pesticide  users.    Will  they  be  regulated  or  held 
accountable? 

No.    Such  action  would  be  in  violation  of  the  Constitution, 

s  when  erroneous 


46.  Will  those  responsible  for  regulatory  aspects  of  pesticides  be  required 
to  take  training  or  be  certified  —  such  as  personnel  in  EPA  or  State  Depart- 
ment of  Agriculture? 

Not  unless  they  use  or  supervise  the  use  of  a  restricted  use  pesticide. 
In  some  States,  trainer  course  presentations  are  being  used  to  "train  the 
trainer"  and  to  develop  training  methods  and  presentation  competencies  for 
both  State  regulatory  and  extension  personnel. 

There  are  at  this  time  no  provisions  for  certifying  EPA  personnel  not 
using  or  supervising  the  use  of  restricted  use  pesticides,   although  many 
have  indicated  that  they  will  participate  in  the  training  and  certification  pro- 
grams in  order  to  gain  a  better  insight  into  the  operation  of  the  certification 
program  at  the  State  level. 
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47.     What  reaction  has  EPA  had  to  the  Civil  Penalties  program? 

From  within  the  Agency,   response  to  the  Civil  Penalities  program 
has  been  positive.     The  Office  of  the  Administrative  Law  Judges  has 
indicated  that  it  finds  the  program  to  be  well  administered  and  to  be 
operating  smoothly.    The  Office  of  General  Counsel  and  the  Office  of 
Pesticide  Programs  have  been  cooperative  in  aiding  in  the  development  of 
necessary  regulations.     The  EPA  Regional  Offices  have  overall  reacted 
favorably  to  the  program  and  have  contributed  to  its  development  and 
implementation.    Other  enforcement  programs  with  the  Agency  have 
studied  the  pesticides  enforcement  program  and  in  several  instances 
have  patterned  their  civil  regulations  and  procedures  after  the  Section  14 
program  and  rules. 

At  the  outset,   the  pesticide  manufacturing  industry  appeared  to 
have  some  concern  and  apprehension  about  the  program.    The  Agency 
has  made  a  considerable  effort  to  sit  down  with  industry  representatives 
to  discuss  their  concerns  and  problems.    In  that  requests  for  meetings 
and  conversations  related  specifically  to  Section  14(a)  have  declined 
significantly,   it  would  appear  that  industry  now  accepts  the  program 
overall.     Specifically,   industry  concern  that  EPA's  highly  regionalized 
organizataion  could  not  provide  consistent  national  policy  and  uniform 
Civil  Penalties  has  greatly  diminished  since  the  publication  on  July  31, 
1974,   of  Final  Rules  of  Practice  (39  FR  27711). 

There  has  been  no  demonstrable  reaction  from  environmental 


48.     Some  have  charged  that  under  the  Civil  Penalties  program,   EPA 
"acts  as  prosecutor,  judge,  jury,  and  hangman. "   In  your  opinion,  please 
try  to  state  objectively  if  you  believe  the  Civil  Penalties  program  pro- 
vides due  process  of  law.     Could  the  Enforcement  Division  of  EPA 
operate  effectively  and  efficiently  in  any  manner  other  than  with  the  Civil 
Penalties  program? 

The  Civil  Penalty  provision  under  Section  14(a)  of  the  Act  represents 
a  typical  administrative  agency  sanction,   and  its  implementation  into  an 
administrative  program  provides  the  due  process  protections  generally 
available  in  accordance  with  provisions  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.   551).     Specifically,   the  statute  provides  an  opportunity  for 
a  hearing  before  the  assessment  of  any  civil  penalty  (7  U.  S.  C.  136_1  (a)(3)). 
The  Rules  of  Practice  (40  CFR  168)  governing  such  hearings  have  been 
structured  in  accordance  with  EPA  requirements  and  provide  the  requisites 
of  due  process  including  the  right  to  notice,  cross-examination,   and 
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appeal  of  an  initial  decision  and  final  order.     Separation  of  function  within 
the  Agency  is  strictly  regarded  in  the  administration  of  this  program  in 
that  the  functions  of  prosecution  and  adjudication  are  separated;  the  former 
being  handled  by  regional  and  headquarters  enforcement  and  pesticide 
program  staffs,   and  the  latter  being  handled  initially  by  the  Office  of 
Administrative  Law  Judges,   and  finally  by  the  Regional  Administrators 
or  their  delegates,   usually  in  the  Office  of  Regional  Counsel. 

The  civil  penalties  program  has  been  the  single  moat  effective  com- 
ponent of  the  pesticides  enforcement  program  in  EPA.     It  is  flexible, 
fair,   and  expedient.     Violations  are  found,   cited  and  settled  or  adjudi- 
cated in  a  matter  of  months  instead  of  years,  as  in  the  case  of  criminal 
referrals.     Compliance  with  the  Federal  regulatory  requirements  for 
pesticides  has  improved  markedly  since  the  passage  of  the  amended 
Act  (7  U.  S.  C.   136  et  seq. )  in  1972  and  the  implementation  of  Section  14<a). 

The  civil  penalty  provision  permits  sanction  for  violation  and  an 
incentive  for  correction  without  the  opprobrium  generally  attached  to 
criminal  action.     Offenders  are  not  saddled  with  a  criminal  record  and 
are  not  engaged  in  protracted  litigation  under  this  program.     The 
Government  is  able  to  enforce  statutory  regulatory  provisions  deemed 
necessary  to  the  public  welfare  by  Congress  in  an  efficient  and  effective 
manner  which  has  resulted  in  increase  compliance  with  the  Act  and 
cooperation  with  Federal  regulation.     It  is  not  overstatement  to  say  that 
nothing  resembling  this  success  could  have  been  attained  in  the  absence 
of  civil  penalties.     The  truth  of  this  statement  is  borne  out  by  the  pesticides 
enforcement  record  under  the  prior  Act  (7  U.  S.  C.   135-135K)  from  1947 
to  1972  during  which  time  a  minimal  number  of  criminal  cases  were 
prosecuted. 

49.     Could  you  please  characterize  the  individuals  employed  by  the  Office 
of  Pesticide  Programs  of  EPA.     Do  any  have  agricultural  background? 
What  type  of  formal  education  have  they  had?    What  is  their  experience 
and  background?    Are  they  chemists,   physiologists,   engineers,   entomolo- 
gists,  or  weed  scientists? 

Of  the  375  employees  in  the  OPP  who  are  considered  to  be  pro- 
fessional or  technical,   233  have  agricultural  backgrounds,   by  virtue 
of  their  having  spent  some  part  of  their  lives  on  farms,  their  training 
in  agricultural  schools  or  in  agricultural  subjects,   and  their  past 
employment. 
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As  to  formal  education,   80  have  Ph.D.  's  or  Doctorates  in  Science; 
2  are  MDs,   and  2  are  Doctors  of  Veterinary  Medicine;  102  have  Masters 
degrees  {at  least  2  of  these  are  in  the  process  of  completing  their  Ph.D.  's) 
and  177  have  Bachelor's  or  equivalent  degrees. 

All  together,  these  professional  and  technical  personnel  represent 
some  4, 010  man-years  of  experience  in  their  professional  fields  and 
Government  work  in  the  pesticide  areas. 

Of  the  scientific  disciplines  represented,  there  are  some  97 
chemists  and  biochemists;  64  biologists,  botanists  and  zoologists; 
50  entomologists;  26  microbiologists,  19  physiologists,  pharmacologists 
and  toxic olo gists,   11  agronomists,   horticulturalists  and  foresters; 
5  agricultural  economists,   7  sociologists  and  general  economists;  2 
veterinarians,  2  physicians,  7  wildlife  specialists  and  ecologists; 
25  weed  scientists,   plant  physiologists  and  plant  pathologists;  5  mathe- 
maticians, biometricians  and  bio  statisticians;  5  epidemiologists, 
environmental  and  occupational  health  specialists;  3  soil  scientists 
and  geologists;  and  2  oceanographers  and  marine  scientists.     The  balance 
of  the  375  professional  or  technical  people  have  training  in  the  liberal 
arts,  library  science,  journalism,  law,   automatic  data  processing, 
business  and  the  like. 

50,       Is  EPA  providing  any  educational  programs  for  pesticide  users? 

Certification  training  is  being  implemented  under  a  joint  agree- 
ment between  EPA  and  the  U.  S.   Department  of  Agriculture.    Under 
this  agreement,  the  EPA  is  developing  training  materials  in  the  form 
of  core  manuals,  category -specific  manuals,   audio-visual  support 
materials,   instructor's  manuals,   and  programmed  instruction  manuals 
(See  answer  to  Question  13).     Upon  completion,  these  materials  will 
be  made  available  to  Cooperative  State  Extension  Services  who  will 
be  responsible,  usually  in  cooperation  with  State  Lead  Agencies  for 
providing  trainers  and  facilities  for  the  training  of  private  and  com- 
mercial applicators  for  certification.     To  provide  on-going  training, 
contracts  are  being  developed  to  establish  pesticide  applicator  certi- 
fication training  under  vocational  agriculture /vocational  education. 
This  program  could  be  operational  by  the  Fall  of  1976,   if  adequately 
funded. 

The  Agency  also  maintains  several  pamphlets  directed  toward 
homeowners  advising  the  ways  to  prevent  accidental  poisoning  in  the 
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In  addition,   EPA's  Office  of  Public  Affairs  has  developed  radio 
spots  aired  on  rural  stations  containing  educational  messages  directed 
both  toward  farmers  and  homeowners. 

51.  To  what  extent  do  EPA  personnel  at  the  Federal  and  Regional  level 
interact  with  professional  or  scientific  organizations,  farmers,  dealers 
and  commercial  applicators? 

The  Agency,  in  the  development  of  regulations  and  guidelines,  has 
distributed  copies  of  its  proposals  to  the  different  EFA  offices  and  regions, 
the  U.   S.  Department  of  Agriculture,   other  Federal  agencies,  the  State 
regulatory  agencies  {for  the  most  part.   State  Departments  of  Agriculture), 
State  Cooperative  Extension  Services,   farm  organizations  and  other  user 
associations!   pest  control  operators,   the  pesticide  chemical  industry,  en- 
vironmental groups,   and  scientific  societies.    We  were  especially  concerned 
in  seeking  input  from  the  agricultural  community.    We  have  sought  in  our 
rulemaking  process  to  obtain  opinions  and  views  from  as  wide  a  spectrum 
as  possible.     These  have  been  evaluated  and  considered,   and  in  many  cases, 
incorporated  in  the  final  regulations  which  the  Agency  has  promulgated. 

EPA  representatives  have  given  many  talks,  participated  in  dis- 
cussion sessions,   and  shared  in  workshop  presentations  concerning 
pesticide  regulatory  procedures,  plans,   and  guidelines.  The  American 
Institute  of  Biological  Sciences,   for  example,  was  given  a  contract  to 
assist  in  the  development  of  certain  aspects  of  the  registration  guidelines. 

In  addition  ,   the  National  Academy  of  Sciences  considers  the  Agency's 
activities  under  FIFRA  (a  study  to  review  our  regulatory  decision -making 
is,  for  instance  underway.)    Also,   the  Science  Advisory  Board  of  the 
Hazardous  Materials  Advisory  Committee  advises  the  Administrator  on 
pesticide  matters.    In  addition,   the  Administrator  has  a  special  Consultant 
for  Agricultural  Affairs  on  his  staff  to  provide  liaison  with  the  Agricultural 
community.     Moreover,   the  Agency  has  initiated  a  "FIFRA  Implementation 
Advisory  Committee"  composed  of  State  officials  and  representatives, 
the  International  Association  of  Game,   Fish,   and  Conservation  Commis- 
soners,   the  Association  of  State  and  Territorial  Health  Officers,   and 
the  Extension  Committee  on  Policy.     The  advice  of  this  organization  will, 
we  are  confident,  contribute  significantly  to  realistic  policies  and  regulations. 

Most  of  the  EPA  scientists  are  members  of  scientific  organizations 
and  interact  by  active  participation  in  these  organizations. 
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n  touch  with  "real 

EPA  personnel  at  both  the  Headquarters  and  Regional  levels  spend 
considerable  time  in  the  field.    With  the  regionalization  of  many  EPA 
activities,  the  regional  personnel,  of  course,  spend  a  great  deal  of 
their  time  in  the  different  States. 

Registration  Division  personnel,   for  example,  who  review  applica- 
tions for  registration  of  pesticide  products  are  encouraged  to,  and  do, 
spend  time  visiting  pesticide  chemical  plants  as  well  as  agricultural 
areas  where  the  pesticides  are  being  used. 

The  Operations  Division  personnel  who  were  responsible  for  writing 
the  Section  regulations  on  applicator  certification  met  and  continue  to 
meet  with  State  officials.  State  Extension  personnel,  agricultural  groups, 
pest  control  associations,   and  others  to  exchange  ideas  and  discuss  how 
to  best  accomplish  implementation  of  this  Section.    EPA  pesticides  staff 
visited  each  of  the  Regional  Offices  to  facilitate  State  input  regarding 
the  drafting  of  the  Section  4  regulations.    In  addition,  some  have  had 
State  government  employment  experience. 

In  the  development  of  State  plans  for  certification  of  applicators 
of  restricted  use  pesticides,  headquarters  and  regional  personnel  are 
meeting  directly  with  the  State  agencies. 

53.    We  hear  the  complaint  that  "a  group  of  lawyers  upstairs"  write  the 
regulations  and  some  of  the  staff  in  the  Office  of  Pesticide  Programs 
don't  have  adequate  opportunity  for  inputs  in  developing  realistic 
regulations.    Is  this  a  fair  allegation? 

The  staff  of  OPP  initiates  the  initial  draft  of  proposed  regulations 
and  makes  a  continual  input  thereafter  until  final  regulations  are 
published. 

Implementing  regulations  fill  in  the  details  of  legislation.    They 
must  be  legally  sound  and  precisely  written.    Therefore,  our  lawyers 
must  be  heavily  involved  in  the  regulation  writing  process,  particularly 
in  the  final  stages.    We  believe  that  the  regulations  developed  to  date 
are  realistic  and  workable  and  reflect  the  policy  of  EPA. 
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54.    What  impact  are  the  regulations  and  operational  procedures  having 
on  research  programs  of  commercial  firms  such  as  food  processors? 
Will  this  result  in  a  greater  burden  on  public  supported  research  and 
a  need  for  increased  governmental  involvement  and  funding  of  research? 

These  pesticide  uses  are  of  such  minor  marketing  impact  as  to 
preclude  pesticide  manufacturer  interest  in  obtaining  data  necessary 
to  support  tolerances  and  registration.  The  burden  of  obtaining  the  data 
has  fallen  on  cooperative  efforts  between  EPA,   USDA,   and  trade  and 
user  associations.     However,   the  nature  of  the  data  required  is  such  that 
significant  increases  in  Government  involvement  and  research  spending 
are  not  foreseen.     Many  of  the  uses  impacted  would  be  minor  or  specialty 
uses  (please  refer  to  the  paper  provided  in  our  briefing  materials). 


We  believe  that  there  is  no  question  that  the  new  regulations 
only  reinforce  the  trend  toward  improved  pesticide  chemicals 
and  pest  control  methods.   The  new  regulations,   and  the  registration 
guidelines  which  support  them,  make  explicitly  clear  our  concern 
over  potentially  undesirable  characteristics  of  some  currently  regis- 
tered pesticides — long  persistence,   environmental  mobility,   broad 
spectrum  activity,   and  the  like.  Industry  R&D  is  already  evidencing 
a  response;  fewer  chemicals  with  these  types  of  characteristics  are 
being  researched,   developed,   or  tested. 

At  the  same  time,  we  have  been  doing  a  lot  of  work  over  the 
past  two  years  in  looking  at  alternative  pest  control  methods.    EPA 
intends  to  cooperate  with  the  Department  of  Agriculture  in  promoting 
and  implementing  1PM  utilizing  both  chemicals  and  alternative 
techniques.    We  have  no  doubt  that  industry  will  also  respond  with 
appropriate  R&D. 


The  new  regulations  make  explicit  the  will  of  Congress  in  terms 
of  specifying  the  nature  of  pesticides  and  the  ways  in  which  they  can 
be  used  which  are  judged  to  be  in  the  best  interest  of  Americans 
as  a  whole  --  including  industry,  agriculture,  other  chemical  users, 
and  consumers.  We  do  not  believe  the  regulations  discourage  indus- 
try or  the  free-enterprise  system.  They  simply  lay  the  ground  rules 
within  which  both  are  expected  to  operate. 
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On  the  contrary,  in  fact,  the  new  regulations  and  our  associate 
programs  foster  increased  competition  and  chance  for  success  in 
industry.     Companies  with  desirable  innovative  chemicals  and  other 
control  approaches  —  particularly  when  developed  to  support  a 
systematic  pest  control  program  —  should  have  ready  markets  as 
more  traditional  and  undesirable  controls  must  give  way.     Several 
manufacturers,   including  large,   established  firms  as  well  as  small, 
new  entries,   seem  to  see  these  new  opportunities.    We  want  to  en- 
courage their  success  and  interest  others  in  meeting  the  increasing 
demand  for  improved  pest  control  through  new  products  and  techniques. 

57,    To  what  extent  has  EPA  responded  to  requests  for  submitting 
impact  statements  indicating  the  social,   economic,   and  environ- 
mental impact  of  EPA  regulations  and  actions? 

As  you  know,  the  President  issued  Executive  Order  No.   11821 
November  27,   1974  directing  all  executive  branch  agencies  to  care- 
fully consider  their  inflationary  impacts  before  implementing  any 
major  new  legislative  proposals,   regulations,   or  rules.     The  Office 
of  Management  and  Budget,  charged  by  the  President  with  the 
responsibility  for  developing  criteria  for  identifying  such  major 
Agency  actions  and  prescribing  procedures  for  their  evaluation, 
issued  Circular  No.  A-107  on  this  subject  on  January  28,  1975, 
Essentially,   this  Circular  directs  each  executive  agency  head  to 
develop  identifying  criteria  and  evaluation  methods  for  major  action 
in  terms  of  their  effects  on  consumer  costs,  industry  and  wage-earner 
productivity,   material  and  energy  supply  and  demand,   and  the  like. 

The  Office  of  Planning  and  Management  of  EPA  began  immediately 
to  carry  out  the  necessary  background  work  to  comply  with  these 
requirements,  and  proposed  criteria  and  procedures  for  inflationary 
impact  assessment  are  ready  for  OMB  review  and  approval.    When 
approved,   these  assessment  guidelines  will  be  used  by  all  Offices  within 
EPA. 

In  the  meantime,  the  Office  of  Pesticide  Programs,   recognizing 
the  importance  of  responding  to  the  President's  concern  about  the 
possible  inflationary  consequences  of  new  Federal  regulatory  actions, 
has  proceeded  with  an  assessment  of  rulemaking  attendant  on  imple- 
menting the  amended  FIFRA.    While  we  are  not  sure  whether  the  various 
sections  of  the  Act  will  even  qualify  as  "major"  actions  under  the  criteria 
to  be  approved  by  OMB,  we  do  feel  that  this  voluntary  step  on  our  part 
is  important  to  evaluate  alternative  rulemaking  options  and  for  explicitly 
demonstrating  what  we  believe  will  be  a  net  societal  benefit  from  FIFRA, 
as  amended. 
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Aa  you  note,  we  intend  to  develop  --  as  fully  and  quantitatively 
as  possible  —  all  social,   economic,   and  environmental  costs  and 
benefits  of  the  regulations.    We  have  been  working  cooperatively  with 
the  Council  of  Wage  and  Price  Stability  and  the  Department  of  Agricul- 
ture on  this  assessment  and  intend  to  complete  it  in  the  coming  weeks. 

58.     Please  discuss  progress  on  pest  management  programs.    What 
degree  of  success  is  being  achieved  or  anticipated  as  a  result  of 
these  programs?  Is  the  current  level  of  funding  adequate?  Is  it  being 
developed  on  a  long-range  basis? 

EPA  has  a  strong  interest  in  developing  and  promoting  integrated 
pest  management  and  is  supporting  sixteen  pest  management  related 
studies  at  a  funding  level  of  about  $2.1  million  FY  75.     These  programs 
represent  a  cooperative  effort  between  EPA,   the  Department  of  Agri- 
culture, the  Council  on  Environmental  Quality,  the  Ford  Foundation, 
the  National  Academy  of  Sciences,   and  the  National  Science  Foundation 
in  identifying,   developing  and  demonstrating  feasible  pest  management 
control.     The  Department  of  Agriculture  funded  a  variety  of  programs 
related  to  integrated  pest  management  at  a  cost  of  about  $140  million 
in  FY  75. 

Progress  in  all  these  programs  is  being  measured  by: 

n  and  adoption  of  pest 


It  is  our  judgment  at  EPA  that  IPM  techniques  exist  now  which, 
if  widely  implemented  where  conditions  are  suitable,   could  yield 
substantial  returns  both  in  lower  agricultural  production  costs  and 
improved  environmental  conditions.     The  key  is  to  get  the  word  out  on 
these  programs,   to  show  pesticide  users  that  IPM  works  (or  their 
benefit,  and  to  continue  developing  programs  for  everchanging  needs 
— in  other  pest  control  sectors  as  well  as  agriculture.  Acceptance 
of  IPM  cannot  be  achieved  overnight;  however,  a  greater  educational 
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effort  should  be  made.  We  believe  both  USDA  and  EPA  need  signifi- 
cantly larger  programs  of  this  sort  in  the  coming  years,  and  they 
must  be  planned  on  a  long-range  basis. 

s  EPA  able  to  process  requests  for  registration 

The  time  required  to  process  an  application  for  registration  is 
dependent  upon  a  number  of  factors.     These  include,   but  are  not  limited 
to,   the  following: 

a.     The  complexity  of  the  application, 

(1)  Is  it  a  new  chemical? 

(2)  How  many  different  uses  are  proposed? 

(3)  Are  food  uses  proposed  thus  requiring  tolerances? 


c.     The  number  of  applications  pending  at  any  given  time. 

With  respect  to  applications  for  registration  of  products  for  which 
EPA  has  received  adequate  data  on  safety  and  efficacy  in  the  past,  we  are 
currently  processing  these  within  60  days.    Other  products  requiring 
evaluation  of  new  chemicals  or  new  use  patterns  are  requiring  between 
90  days  to  180  days.     These  time  frames  relate  to  the  time  the  application 
is  being  considered  by  the  Agency,    If  it  is  necessary  for  the  applicant 
to  supply  further  information,   additional  time  is  required. 

During  the  past  year,  we  have  been  able  to  considerably  reduce  the 
number  of  pending  applications  with  the  resulting  effect  of  reducing 
the  time  required  for  processing  individual  applications.     The  following 
*-■-■-  j  reflect  this  reduction. 

Applications  on  hand  End  of  FY  74  -  3,139 

Applications  Currently  on  Hand        -  1,  733 

complaints  from  industry?    What  is  being 
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The  major  complaint  is  related  to  time.     Time  between  initiation 
and  discovery  and  having  a  product  in  the  market  and  time  between 
initiation  of  registration  procedures  and  registration.     Both  translate 
into  the  difference  between  profit  and  loss.     To  ameliorate  this  situ- 
ation in  the  face  of  revision  of  data  requirements,   and  to  accomplish 
a  sound  capability  for  determination  of  impact  of  pesticide  use  on  man 
and  the  environment,   the  following  courses  are  being  pursued: 

a.  Precise  definition  of  data  requirements  to  allow  for  improved 
planning  to  obtain  experimental  data  and  assurance  of  "no  surprises" 
in  the  critical  path. 

b.  Registration  education  and  recognition  of  responsibility  to 
provide  a  proper  registration  package  which  will  have  no  "data  gaps." 
Data  gaps  are  primarily  responsible  for  creation  of  impasses  in  the 
registration  process  and  significant  delay  in  decision  making.  The 
new  "Guidelines  for  Registering  Pesticides"  should  go  a  long  way  in 
correcting  data  gap  problems. 

c.  A  recognition  on  the  part  of  the  Agency  that  a  definitive  response, 
positive  or  negative,  is  the  surest  means  of  elimination  of  time  wastage 
from  the  registration  process. 

61.  (a)  What  impact  are  regulations  having  on  research  by  public 
agencies?  (b)  Do  research  scientists  understand  the  regulations? 
(c)  What  proportion  of  pesticides  are  used  in  research?  (d)  Are 
the  regulations  restricting  research  or  discouraging  imagination, 
innovation,  and  creativity  of  scientists?  (e)  Is  there  adequate  flexi- 
bility, for  example  in  conducting  research  where  the  pests  are  actually 
located  in  farmers'  fields? 

a.  Regulations  promulgated  under  Section  5  of  FIFRA,   as 
amended,  have  a  direct  bearing  upon  pesticide  research  conducted 
by  public  agencies.     Under  the  law  prior  to  the  amendments,   such 
agencies  did  not  have  to  obtain  experimental  use  permits  to  conduct 
research  with  pesticides.    Under  Section  5  of  FIFRA,  as  amended, 
any  person  may  apply  to  the  Administrator  for  an  experimental  use 
permit  if  he  needs  such  a  permit  to  accumulate  information  necessary 
to  register  a  pesticide  under  Section  3;  public  agencies  and  their 
employees  are  no  longer  exempt,  and  must  obtain  experimental 
permits  in  accordance  with  the  requirements  applicable  to  all  other 
parties.    As  is  more  fully  explained  in  the  response  to  Question  63 
below  we  also  expect  the  regulations  to  have  positive  impact,   in  that 
more  directed  research  should  result. 

b.  Those  key  research  scientists  in  both  the  public  and  private 
sections  must,   and  for  the  most  part  do,  understand  the  provisions 

of  the  regulations,   since  they  will  be  the  persons  involved  in  preparing 
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requests  for  experimental  use  permits.     Should  they  not  completely 
understand  the  requirements,   any  misunderstandings  will  be  resolved 
by  the  Registration  Division  through  continuing  correspondence  and 
meetings  and  during  the  process  of  reviewing  experimental  use  permit 
applications. 

c.    We  have  no  definitive  data  on  the  proportion  of  pesticides 
used  in  experimental  use  versus  those  used  for  normal  pesticide 
control.    In  the  past,  much  experimental  work  was  done  without 
our  knowledge  under  the  Federal/ State  exemption  of  the  1947  FIFRA. 
In  the  future,   since  all  pesticide  development  testing  must  be  conducted 
under  an  experimental  use  permit,  we  should  be  able  to  make  a  more 
adequate  comparison  between  experimental  use  and  total  U.  S. 
production.    Of  course,  pure  research  to  determine  pesticidal  value 
of  a  chemical  is  still  permitted  without  an  experimental  use  permit 
and  we  will  not  have  data  on  these  uses. 


d.  The  requirements  for  the  application  for  an  experimental 
use  permit  are  listed  in  the  regulations  (40  CFR  172).    We  do  not 
believe  that  the  regulations  will  restrict  innovative  or  creative 
pesticide  research.     Although  permits  will  be  necessary  for  certain 
work  formerly  exempted  under  the  1947  Act  as  required  by  Congres- 
sional Mandate  the  acquisition  of  such  permit  should  not  stifle  or 
confine  the  research  scientist.     Additional  paper  work  will  be 
required,  of  course;  however,  the  regulations  developed  under 
Section  5  have  simplified  the  procedure  for  the  type  of  research 
commonly  conducted  by  public  agencies.    As  stated  above.  Part 
172.3  of  the  regulations  exempts  research  for  determining  only 
pesticidal  value. 

e.  As  to  flexibility,   the  applicant  need  not  indicate  the  specif- 
ic site  for  testing  the  pesticide  if  such  information  is  not  available 
at  the  time  of  applying  for  the  permit.     Therefore,  flexibility  is 
allowed  and  the  researcher  can  conduct  his  investigation  wherever 
the  pest  appears.     As  soon  as  the  testing  site  becomes  a  certainty, 
however,  the  researcher  must  notify  the  Agency. 


Research  scientists  have  been  involved  in  the  writing  of 
Section  5  regulations  from  the  very  beginning  of  the  first  draft 
in  January  1973.    Groups  such  as  the  National  Academy  of  Sciences 
(Agricultural  Research  Institute),   the  Experimental  Station  Commit- 
tee on  Policy,  Pesticide  Users  Conference,  USDA-ARS  and  USDA- 
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APHIS  as  well  as  individual  State  universities  and  individual  scientists 
have  contributed  extensively  to  proposed  rulemaking.    All  comments 
were  evaluated,   and  many  were  used  in  the  development  of  a  sound, 
workable  package. 

63.  Will  research  scientists  have  adequate  flexibility  to  conduct  viable 
research  programs?    To  what  extent  will  the  regulations  decrease 
efficiency  of  research  programs  for  public-supported  agencies  and 
increase  costs  and  need  for  additional  Federal  funding? 

The  regulations  will  have  little  impact  on  the  flexibililty  of 
research  scientists  to  conduct  their  programs.     In  actuality,  it  can 
be  assumed  that  in  view  of  precise  delineation  of  registration  and 
tolerance  data  and  information  requirements,   it  will  become  easier 
for  research  workers  to  define  their  objectives  and  to  more  precisely 
plan  their  research  to  produce  more  relevant  data.    As  indicated  earlier, 
the  Section  5  regulations  should  encourage  efficiency  in  research  in 
directing  efforts  toward  practical  ends. 

64.  To  what  extent  will  regulations  increase  costs  of  research,   develop- 
ment, production,   and  distribution  for  industry  and  thus  cost  of  pesticides, 
cost  of  production  for  farmers  and  costs  for  consumers? 

Unfortunately,   studies  have  not  been  completed  which  will  indicate 
the  extent  of  impact  of  the  new  regulations  under  FIFRA,  particularly 
Section  3  upon  the  costs  of  research  development  and  marketing  of 
pesticides  for  agricultural  and  non -agricultural  purposes.     Studies, 
however,   are  underway  which  will  help  provide  indications  of  impacts 
on  costs  to  direct  pesticide  users  and  other  parties  impacted  indirectly 
such  as  consumers  of  food  and  other  products  involving  the  use  of 
the  use  of  pesticides  in  their  production.    One  study  specifically  devoted 
to  estimations  of  costs  of  the  Section  3  regulations  is  presently  underway 
and  will  be  completed  during  June,  1975.     The  initial  results  under 
this  study  expected  by  June,   1975  are  to  be  supplemented  by  a  much  more 
intensive  effort  now  being  implemented  under  contract.     The  expanded 
study  will  be  completed  by  August  or  September  1975.    In  addition  to  this 
study,  the  pesticides  industry  (NAC)  has  conducted  a  follow-up  study  on  its 
1970  Pesticides  R&D  Study  which  is  now  in  the  process  of  final  review  for 
release.     This  study  will  give  indication  of  recent  R&D  trends  and  impli- 
cations for  cost  impacts  of  new  FIFRA  regulations  on  farmers  and  consu- 
mers.    Significant  impact  on  production  and  distribution  costs  are  not 
expected  because  of  new  regulations  under  FIFRA,   as  amended.     Most  cost 
increases  of  late  have  been,  it  appears,   more  related  to  increasing 
costs  of  raw  materials,   energy  and  labor  —  particularly  petrochemical 
feedstocks  used  in  production  of  synthetic  organic  pesticides. 
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65,  In  view  of  your  experience  and  degree  of  progress,  should  the 
target  dates  for  promulgation  of  regulations  and  implementation  of 
FEPCA  be  adjusted?     For  example,   how  do  you  develop  a  training 
and  certification  program  for  use  of  "restricted  use"  pesticides 
before  the  pesticides  have  been  classified  and  you  know  which  ones 
are  "restricted"? 

At  this  time,   it  would  be  inadvisable  to  change  target  dates  for 
FEPCA  implementation  while  we  have  reasonable  expectation  of 
meeting  the  statutory  deadlines.    An  unnecessary  extension  might 
diffuse  the  momentum  we  have  worked  hard  to  achieve  since  FIFRA 
was  passed  2  1/2  years  ago. 

Developing  a  certification  program  without  a  final  list  of 
restricted  use  pesticides  is  not  a  task  without  problems.    We  are, 
however,   convinced  that  the  list  of  presumptively  restricted  use 
pesticides  we  have  released  is  adequate  to  support  the  development 
of  certification  programs  as  discussed  in  the  answer  to  Question  14 
above.    If  in  late  1975  or  early  1976,  we  are  significantly  behind 
schedule,  it  may  be  advisable  to  request  an  appropriate  delay  at  that 
time.   The  provisions  in  question  do  not  go  f   '        "  ...... 

1976  which  gives  more  than  adequate  time  h 
appears  necessary. 

66.  Is  it  illegal  to  kill  a  pest  not  listed  on  a  pesticide  label  even 
though  the  pesticide  is  registered  for  the  particular  site  and  is 
actually  effective  in  controlling  the  pest? 

If  a  pesticide  ia  used  against  a  particular  pest  not  listed  on  the 
pesticide  label,   even  though  the  pesticide  is  registered  for  use  on 
a  particular  site  and  the  application  appears  to  be  efficacious,   such 
use  would  be  a  violation  of  Section  12(a)(2)(G)  which  make  it  illegal 
"..•to  use  any  registered  pesticide  in  a  manner  inconsistent  with  its 
labeling.  "    EPA  realizes  that  in  many  instances  such  a  strict  legal 
interpretation  of  the  Act  is  in  itself  inconsistent  with  Congressional 
intent.    The  Senate  Committee  on  Agriculture  and  Forestry  noted  that. 

The  use  of  the  word  inconsistent  should  be  read  and 
administered  in  a  way  so  as  to  visit  penalties  only  upon 
those  individuals  who  have  disregarded  instructions  on 
a  label  that  would  indicate  to  a  man  of  ordinary  intelligence 
that  use  not  in  accordance  with  such  instructions  might 
endanger  the  safety  of  others  or  the  environment.    Thus, 
for  example,   it  would  be  expected  that  use  of  a  general. 
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unrestricted  pesticide  registered  for  use  on  enumerated 
household  pests  to  exterminate  a  pest  not  specified  on  the 
label  would  not  be  inconsistent  with  the  labeling,     [S.   Rep 
No.   92-838,   supra,   15-16  (1972)]. 

Whether  a  particular  pesticide  use  is  considered  to  be  "beneficial" 
or  "harmful"  is  a  determination  to  be  made  by  the  Agency.     The  Agency 
mayi  in  the  exercise  of  its  prosecutorial  discretion,   determine  that 
some  pesticide  uses  or  applications  which  are  not  affirmatively  provided 
on  the  approved  label  are,  nonetheless,  to  be  allowed. 

In  order  to  carry  out  this  policy  the  Agency  has  instituted  a  series 
of  Pesticide  Enforcement  Policy  Statements  (PEPS),   the  first  of  which 
was  published  in  the  Federal  Register  on  May  5,   1975  (40  FR  19529). 
These  PEPS  are  designed  to  inform  persons  engaged  in  the  formulation, 
distribution,   sale,   application  or  other  use  of  pesticides,   as  well  as 
interested  segments  of  the  general  public  of  policies  adopted  by  the 
Agency  in  the  enforcement  of  the  Federal  Insecticide,   Fungicide,   and 
Rodenticide  Act,   as  amended. 

The  first  PEPS  dealt  with  the  use  of  registered  pesticides  at  less 
than  label  dosage  rate.     The  Agency  presently  has  under  consideration 
a  second  PEPS  which  states  the  Agency's  position  on  the  use  of  registered 
pesticides  for  the  control  of  unnamed  target  pests  in  structural  pest 
control.    Future  Pesticide  Enforcement  Policy  Statements  will  address 
such  areas  as  use  of  registered  pesticides  against  unnamed  agricultural 
pests,  disposal  and  storage,  custom  blenders,  and  so  on. 


Yes.    As  noted  in  number  49,  there  are  25  weed  scientists,  plant 
physiologists,   and  plant  pathologists  employed  by  the  Office  of  Pesti- 
cide Programs.     This  Agency  strives  to  keep  those  scientific  personnel 
engaged  in  herbicide  evaluation  fully  informed  of  developments  and 
problems  in  weed  science  by  encouraging  and  supporting  attendance 
at  seminars,   field  trips  and  continuing  contacts  with  State  and  Federal    • 
agricultural  workers,  university  and  extension  personnel,   researchers 
employed  by  herbicide  producers,  cooperative  organizations  engaged  in 
food  and  fiber  production,   and  all  other  scientists  engaged  in  the 
broad  area  of  weed  control  and  enhancement  of  growth  and  harvest  of 
plant  produce  essential  to  the  well-being  of  the  United  States  and  the 
world.     As  an  example  of  our  open  communication  with  professional 
societies,  a  series  of  informational  meetings  was  recently  presented 
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to  the  staffs  of  the  Assistant  Administrator  for  Water  and  Hazardous 
Materials  and  the  Office  of  Pesticide  Programs  by  the  Weed  Science 
Society  of  America.     Subjects  included,   '  Communicating  with  Pesticide 
Users,  "  "Fundamental  Principles  of  Weed  Control,  "  "How  Pesticide 
Users  Think  and  Act,"  and  "Patterns  of  Herbicide  Use."   We  found 
s  to  be  extremely  educational  and  worthwhile. 


We  think  that  it  is  to  be  expected  that  a  new  organization  like  EPA, 
with  many  new  people  as  well  as  experienced  hands  from  other  agencies, 
dealing  with  an  enormous  range  of  environmental  problems  of  relatively 
new  importance  to  the  American  public,  is  very  much  concerned  with  new 
technological  developments.    We  not  only  have  to  keep  abreast  of  them, 
we  have  to  make  sure  our  organizational  structure  is  amenable  in 
responding  to  and  incorporating  new  technology,  and  our  personnel  are 
able  to  assimilate  and  contribute  to  such  developments. 

The  need  for  keeping  pace  may  be  especially  evident  in  the  Office 
of  Pesticide  Programs,  and  we  believe  we  are  succeeding.    Two  areas 
come  to  mind  as  being  particularly  important  examples. 

First,,  as  we  discussed  earlier,  we  are  vitally  interested  in  advance- 
ments in  the  techniques  and  methods  of  integrated  pest  management 
and,  just  as  importantly,  in  the  successful  implementation  of  feasible 
pest  management  programs  in  the  user  community  at  large  —  not  just 
in  the  laboratory  or  limited  pilot  plots.    We  must  continue  to  help  show 
that  users  themselves  are  frequently  better  off  economically  by  not 
relying  solely  or  even  heavily  on  chemical  pesticides.     Environmental 
improvement  follows  naturally  in  most  cases  from  increased  employment 
of  the  integrated  approach  to  managing  or  avoiding  pest  problems. 


Second,   although  we  will  never  be  able  to  obtain  unanimous  agreement 
on  the  exact  nature  and  extent  of  adverse  impacts  of  chemical  pesticides  — 
the  uncertainty  of  statistics  and  limits  of  resources  prevent  an  absolute 
assessment  --  improvements  can  be  made  in  the  way  we  gather  and  utilize 
such  information.     The  Office  of  Pesticide  Programs  is  now  embarking 
on  the  development  of  a  comprehensive  pesticide  hazard  evaluation  system. 
This  system,  which  will  be  very  much  a  technological  advancement,  will 
allow  us  to  better  structure  our  data  gathering,   information  processing, 
and  decision -making  relative  to  the  real  effects  of  pesticides.    It  should 
provide  a  much  sounder  and  more  efficient  base  for  our  regulatory  actions. 
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69.    To  what  extent  is  USDA  cooperating  with  EPA? 

USDA  is  cooperating  with  EPA  through  a  Memorandum  of  Agreement. 
See  attached  Interagency  Agreements.    Additionally,  Operations  Division 
has  received  the  full  and  part-time  assistance  of  several  Federal  and 
State  Cooperative  Extension  Service  experts  as  consultants  in  developing 
private  and  commercial  applicator  training  manuals  and  support  materials. 
Several  Land  Grant  Universities  are  also  under  contract  to  develop  and 
test  specific  training  materials  that  can  be  used  with  private  and  commer- 
cial applicators.     In  general,   the  pesticide  programs  are  benefiting  from 
an  increased  level  of  cooperation  with  USDA. 


(b)    Evaluate  actual  and  potential  environmental  and 
effects  of  controlling  the  Douglas  Fir  Tussock  and  Gypsy  Moths  in 
forest  areas  using  pesticides  containing  DDT. 

The  study  and  report  are  projected  for  completion  by  June  30, 
1977.     Progress  reports  will  be  reported  to  EPA  semi-annually 
by  the  U.  S.  F.  S. 


It  is  probably  not  as  effective  as  would  be  desirable.    However, 
considerable  effort  is  underway.     EPA  and  USDA/ES  are  working 
closely  together  on  all  aspects  of  the  development  and  implementation 
of  State  training  programs  to  meet  certification  needs.    On  April  9 
of  this  year  EPA  and  USDA/ES  entered  into  an  interagency  agreement 
for  the  transfer  of  more  than  $600,  000  in  FY'75  EPA  funds  and 
$5  million  in  requested  FY1 76  EPA  funds  to  State  Cooperative  Extension 
Services  for  the  development  and  implementation  of  State  training 
programs.     A  copy  of  the  agreement  is  attached. 

In  addition,  EPA  Regional  Offices  are  in  frequent  contact  with 
State  Cooperative  Extension  Services,  providing  support  in  training 
plan  development  as  necessary. 
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To  further  EPA  and  USDA/SCES  contact,  an  Extension  Service  ento- 
mologist has  been  assigned  on  detail  to  EFA  to  assist  in  the  development 
of  examination  procedures.    In  addition,  USDA  Animal  &  Plant  Health 
Inspection  Service  is  preparing  to  detail  an  agriculturist  to  EPA  to 
assist  in  development  of  training  and  certification  programs  for  Federal 
agencies.    Possibilities  for  further  cooperation  in  all  areas  of  the 
pesticide  program  are  being  explored. 

Relative  to  registered  pesticides,   (chemical  ingredients,  use 
patterns,   product  toxicity  and  related  characteristics)  EPA  is  working 
with  USDA  Extension  personnel,   in  both  Headquarters  and  the  field,   to 
provide  this  information  on  a  routine  basis.     Computerized  product 
files  have  been  audited  and  are  being  provided  in  microfiche  form.     Early 
reports  had  limited  coverage,   subsequent  versions  covered    all  products. 
A  combined  index  containing  all  products  is  being  prepared  for  wide 
distribution  (including  the  public,  via  GPO  or  NTIS  subscription)  in 
July  1975. 

71.  Is  the  agricultural  community  being  adequately  cooperative  and 
helpful  in  a  constructive  way?    Are  they  blocking  progress  in  any 
way?    If  so,  why? 

The  following  groups  among  others  have  been  involved  throughout 
the  development  of  regulations  and  procedures:    the  agricultural 
community  in  general,   and  NASDA,  NACA,   the  Farm  Bureau,  the  Farmers 
Union,  and  the  NPCA,  in  particular,  have  provided  EPA  the  benefit 
of  their  views  and  experience  across  the  entire  range  of  issues  with 
which  EPA  must  deal  in  implementing  amended  FIFRA.    As  the  Committee 
is  well  aware,  the  agricultural  community  and  EPA  have  not  agreed  on 
all  issues,  but  the  Agency  cannot  characterize  their  efforts  or  our 
relationship  with  them  as  anything  but  productive. 

72.  They  say  that  a  clean  environment  begins  at  home.  How 
efficient  is  the  internal  mail  distribution  system  for  EPA  — 
particularly  for  incoming  mail? 

The  Administrator's  office  has  a  department  devoted  to  the 
screening,  ticketing,   and  follow-up  on  incoming  mail.     Due  dates 
are  assigned  and  program  offices  must  advise  the  Administrator's 
office  of  the  disposition  of  ticketed  correspondence. 

s  also  carefully  controlled,   and  a  rapid 
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Obviously,   in  a  large  organization  such  as  EPA.   there  a 
of  misrouting  from  time-to-time.     The  Agency  has  attempted  to  reduce 
instances  of  such  and  to  increase  rapidity  in  delivery  by  instituting 
a  mail  code  system.     Each  program  office  is  assigned  a  code  which  should 
be  used  on  all  incoming  mail;  letters  bearing  codes,   then,  will  not  have 
to  be  opened  to  determine  their  proper  destination.     This  system  is 
particularly  helpful  when  regular  correspondents,   such  as  registrants, 
write  to  the  Agency. 

73.  What  degree  of  emphasis  do  you  believe  should  be  placed  on  surveil- 
lance,  enforcement,   prosecution,   and  punishment  versus  educational 
and  information  programs? 

Educational  and  informational  programs  are  certainly  valid  methods 
for  implementing  a  credible  public  effort  to  protect  human  health  and 
the  environment  from  the  hazards  associated  with  pesticide  use.     The 
extent  to  which  the  Agency  will  rely  on  criminal  and  civil  sanctions  is 
contingent,   in  a  large  degree,   upon  the  effectiveness  of  the  educational 
process.    The  question  is  not  really  the  selection  of  one  approach  "versus" 
another,   but  rather  how  to  integrate  the  two  general  options  so  as  to 
assure  compliance.     A  sliding  scale  will  be  utilized  so  that  the  greater 
the  effectiveness  of  the  educational  approach,   the  less  reliance  the 
Agency  will  place  upon  affirmative  enforcement  actions. 

74.  How  do  you  propose  to  regulate  several  million  private  pesticide 
applicators  such  as  farmers?    Are  there  any  significant  problems 
now  in  the  way  they  are  actually  using  pesticides?    What  types  of 
problems  exist  or  do  you  anticipate?    Can  you  do  more  than  make  an 
example  of  an  occasional  violator? 

We  do  not  propose  to  regulate  several  million  private  pesticide 
applicators  in  the  sense  of  on-site  policing  of  their  use  of  pesticides. 
Those  who  use  only  general  use  pesticides  will  simply  be  required  to 
abide  by  the  label.    Those  who  apply  restricted  use  pesticides  will 
need  certification.     The  requirements  for  certification  will  vary  from 
State -to -State,   but  even  the  most  vigorous  program  should  require 
four  to  six  hours  of  the  farmer's  time  during  the  year  he  becomes  certi- 
fied.    Once  certified  he  may  not  be  required  to  take  further  action  for 
several  years.     This  expenditure  of  a  few  hours  will  provide  benefits 
that  will  more  than  pay  for  the  program. 
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The  regulation  of  private  applicators  with  respect  to  the  use  of 
pesticides  is  one  of  the  products  of  certification  under  Section  4. 
However,  regulation  is  not  the  essence  of  certification.    The  intent 
of  certification,   and  therefore  its  essence,   is  to  establish  a  positive 
system  whereby  the  safe  and  proper  use  of  pesticides  can  more  nearly  be 
assured,     As  envisioned  in  the  already  issued  regulations  and  policy 
statements,   the  requirements  of  certification  will  result  in  an  increased 
awareness  on  the  part  of  applicators  of  the  potential  human  and  environ- 
mental hazards  of  the  use  of  highly  toxic  chemicals,   and  thereby 
minimize  the  possibility  of  accident  or  misuse.     Certification,   then, 
is  not  to  be  a  stumbling  block  to  the  use  of  highly  toxic  chemicals  for 
the  production  of  food  and  fiber.     Rather,  it  will  ensure  the  continued 
availability  of  these  chemicals,  but  to  those  who  know  and  understand 
their  proper  and  safe  use. 

Most  problems  stem  from  the  failure  to  understand  and  comply  with 
the  label  and  labeling  instruction.    This  may  cause  intoxication  of  the 
applicator  or  exposed  workers,  damage  to  crops,  wildlife  or  farm 
animals,   unnecessary  environmental  contamination  and  excess  or  incorrect 
pesticide  use.    In  some  situations  it  is  not  feasible  to  convey  all  of  the 
necessary  restrictions  and  precautions  for  use  via  the  label  and  espe- 
cially not  their  relative  significance  as  compared  with  another  pesticide. 

The  "regulation",   therefore,  is  not  punitive  in  nature,   but  pre- 
ventive.   While  we  cannot  at  this  time  accurately  state  the  magnitude  of 
pesticide  misuse  in  this  country,   extrapolations  from  available  data 
in  North  Carolina,   California,   and  other  States  leave  no  doubt  that  there 
is  a  problem.     EPA  is  trying  through  the  implementation  of  Section  4  to 
prevent  the  problem  from  growing  larger  and,  in  fact,   to  lessen  it. 

As  to  making  an  example  of  an  occasional  violator,   the  large  scale 
prosecution  for  misuse,  by  reason  of  its  after-the-fact  nature,  would 
serve  little  or  no  purpose,   and  would  require  more  enforcers  than  is 
reasonable  or  feasible.    Punitive  action  against  misuse  should  be 
reserved  only  for  instances  of  gross  or  willful  negligence.     EPA  intends 
to  pursue  that  policy,  and  place  its  emphasis  instead  on  prevention 
through  proper  registration,   labeling,   classification,  and  certification. 
It  will  be  much  less  expensive  to  approach  the  problem  from  this  direction 
than  to  pursue  an  extensive  surveillance  program. 

75.    What  pesticides  are  now  available  and  effective  for  controlling 
termites?    Is  there  a  chance  that  EPA  is  discouraging  manufacturers 
from  making  these  so  that  termites  will  not  be  adequately  controlled 
and  homes  will  crumble  to  dust? 
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Pesticides  that  are  currently  registered  by  EPA  for  the  control 
of  termites  and  which  are  the  more  effective  and  persistent  (at  least 
5  years)  are  aldrin,  dieldrin,  chlordane,   heptachlor,  benzene  hexa- 
chloride  (BHC),   and  lindane  (gamma  isomer  of  BHC).     Other   accep- 
table pesticides  are  pentachlorophenol,  creosote,  and  coal  tar  neutral 
oils;  these  are  effective  for  a  short  period  of  time  and  seldom  used 
for  long-term  home  termite  control.    All  of  the  above  pesticides  are 
reformulated  into  registered  products;  however,   Siell  Chemical  Company, 
the  sole  domestic  manufacturer  of  aldrin  and  dieldrin,   has  not  produced 
these  two  pesticides  since  the  summer  of  1974,   and,   as  we  understand 
it,   has  no  intention  of  production  in  the  future  in  the  United  States, 
although  it  is  still  being  produced  overseas, 

76.    The  USDA  makes  all  kinds  of  surveys  of  crops  grown  and  various 
agricultural  practices  being  used.    They  seem  to  have  an  efficient 
and  effective  procedure  established.     Could  they  help  provide  infor- 
mation on  pesticide  use  and  application  practices  that  would  aid  EPA 
in  developing  and  evaluating  programs?    For  example,  you  should 
know  what  major  pesticides  are  being  used  and  the  extent  of  their  use. 
Or  do  you  already  have  adequate  information? 

The  Environmental  Protection  Agency  now  utilizes  information  on 
pesticide  use  collected  by  the  U.  S.  Department  of  Agriculture  and 
other  sources  for  development  of  basic  pesticide  policies. 

In  addition,   EPA,  through  its  regional  offices,  has  conducted 
State -by -State  surveys  to  determine  the  four  major  crops  produced 
in  each  State,   based  on  value,   and  the  two  principal  pesticides,  based 
on  active  ingredients  used  on  these  crops  as  a  basis  for  establishing 
priorities  for  the  evaluation  of  presumptive  classification  of 
agricultural  pesticides. 

Information  on  pesticide  use  and  the  hazards  associated 
therewith  is  extremely  important  in  evaluating  the  risks  and 
benefits  involved  in  the  use  of  pesticide  products  as  a  whole, 
as  well  as  the  use  of  specific  formulations.    This  information, 
if  detailed  and  accurate,  can  then  be  used  as  a  basis  for  many 
pesticide  actions,   including  classification  into  general  or  re- 
stricted use  categories,   determination  of  the  extent  of  precau- 
tionary information  needed  for  labeling  and  the  development  of 
other,   more  general,   pesticide  policies. 
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The  USDA  has  an  efficient  and  effective  crop  reporting  service 
throughout  the  Nation,     However,  it  is  our  understanding  that  this 
service  is  currently  heavily  loaded  and  not  readily  available  for 
regular  pesticide  surveys.     The  USDA  did  conduct  a  special  pesticide 
use  survey  in  1971  and  made  this  data  available  in  1974.    This  survey 
gave  figures  on  pounds  of  pesticides  used  and  acres  covered,   but  it 
did  not  include  number  of  farms  or  methods  of  application.     Also,  it 
was  broken  down  by  Regions  of  the  country  and  not  on  a  State -by -State 
basis.    USDA's  Statistical  Reporting  Service  conducted  a  special 
survey  last  year  on  anticipated  pesticide  needs  of  farmers.     Data  for 
this  special  survey  was  drawn  largely  from  industry  sources  instead 
of  actual  on-farm  survey.    Another  survey  similar  to  that  made  in 
1971,   is  being  contemplated  for  1976, 

EPA  also  obtains  information  on  pesticide  use  from  market  research 
reports  conducted  by  industrial  organizations,  but  these  reports  yield 
regional  and  national  data  and  do  not  provide  State -by -State  figures 
except  for  pesticide  use  on  corn  and  soybeans.     EPA  will  also  obtain 
information  on  pesticide  production  through  Section  8,  Books  and 
Records,   of  amended  FIFRA. 

To  date,   sources  of  pesticide  use  information  have  fallen  short  of 
EPA's  needs  for  regulatory  decisions.     The  1971  survey  mentioned  above 
is  no  longer  relevant.     In  addition,   it  gives  data  on  pounds  of  pesticides 
used  and  acres  covered  but  does  not  include  information  on  the  number 
of  farms  involved  or  methods  of  application. 

It  would  be  extremely  valuable  to  EPA  for  decision -making 
purposes  if  a  way  can  be  found  to  collect  more  up-to-date,  crop- 
specific  data  showing:    (a)    Number  of  farmers  using  particular 
pesticides;  (b)    Extent  of  use  in  terms  of  pounds-per-acre  for  each 
active  ingredient;  and  (c)    Method  of  application.  This  data  is  needed 
on  a  State -by -State  basis  instead  of  by  regions  of  the  country  as  has 
been  the  practice  in  the  past. 

The  concept  of  a  cooperative  USDA/EPA  pesticide  use  survey  is 
attractive  if  both  agencies  could  work  out  details  about  content, 
frequency  and  funding. 

The  agency  also  needs  data  on  non- agricultural  uses  of  pesticides 
and  is  continuing  to  work  with  USDA,   other  government  agencies  and 
industry  in  an  attempt  to  improve  sources  of  this  information. 
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(Additional  material  submitted  by  EPA  follows:) 
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Responses  to  Questions  Entitled 
"Proposed  Questiors  for  Congressmen  to  Ask  EPA 
During  Hearings" 

Has  EPA  filed  any  econcralc  impact  statements   in  connection  with  the 
promulgation  of  any  pesticide  regulations?      If  "No,"  why  not? 
If  "Yes,"  how  comprehensive  were  these  statements?     A  Presidential 
Executive  Order  in  late   1974  required  all  regulatory  agencies  to 
file  such  economic  impact  statements  in  connection  with  their 
regulations . 

;  76  questions  and  answers  provided  to 

2.      Although  EPA  has  not  as  yet  classified  pesticide  U3es  into  general 
or  restricted  classifications,  could  EPA  give  the  committee  the 
benefit  of  their  proposed  plans,   strategies,    procedures  and  timing 
on  this  very  critical   issue. 

Please  refer  to  our  May  22  letter  to  you  concerning  the  restricted 
use  pesticide  list,   our  briefing  sheet   titled,   "Section  3i"  and  our 
August  16  statement  before  the  Senate  Commerce  Committee  which  was 
furnished  to  your  Committee  the  week  of  Hay  5.      I  believe  these  materials 
provide  a  thorough  discussion  of  our  plans  regarding  the  classification  of 
pesticides. 

3-      In   1972  when  this  committee  was  considering  pesticide  legislation 
it  was  the   intent  of  Congress  that  EPA  carefully  weigh  the  benefit/ 
risk  equation  in  their  evaluation  of  pesticides.      It  now  appears  that 
EPA  has  been  putting  considerable  more  emphasis  on  the  risk  of  this 
equation  and  not  giving  appropriate  attention   to  the  benefits  that 
arise  from  pesticide  uses.      In  fact,    the  proposed   regulations  to  date 
indicate  that  EPA  is  shifting  the  burden  of  "benefit"  for  pesticides 
to  the  applicant  and   is  not  seeking  to  establish  any  benefit  data  on 
their  own.      Please  comment. 

Data  submitted  by  applicants  during  the  normal   course  of  registration 
are  reviewed  to  determine  that  (1)  the  pesticide's  composition  is 
such  as  to  warrant  the  proposed  claims  for  it,    (2)  the   pesticide's 
labeling  complies  with  the  requirements  of  the  Act;   (3)  the  pesticide 
will  perforin  its  intended  function  without  unreasonable  adverse  effects 
on  the  environment;  and   (U)  when  used  in  accordance  with  widespread 
and  commonly  recognized  practice,    the  product  will  not   generally 
cause  unreasonable  adverse  effects  on  the  environment.     The  Act  clearly 
places  the  burden  of  providing  data  to  support  registration  on  the 
registrant  or  applicant.     EPA  assesses  but  generally  does  not  develop 
risk  or  benefit  data  except  in  special  cases  such  as  suspect  and  substi- 
tute chemical  r 
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The  statutory  scheme  contemplated  by  the  regulations  soon  to  be  pro- 
mulgated under  Section   3  of  the  /let  employ  criteria  for  risk  as  the 
first  step  in  the  determination  of  whether  the  pesticide  will  generally 
cause  unreasonable  adverse  effects.      Data  submitted  by  the  applicant  are 
compared  to  specified  quantitative  and  qualitative  criteria  as  the  initial 
consideration  in  deciding  whether  the  pesticide  may  pose  an  unreasonable 
adverse  effect.     If  the  pesticide  mder  review  meets  or  exceeds  the 
criteria  enimerated   in  Section   3,  a  presumption  exists  against  registra- 
tion.     In  this  event,   the  applicant  has  the  opportunity  of  rebutting 
the  presumption  by  showing  that  the  specific  characteristics  of  the 
pesticide  uider  review  are  such  as  to  reduce  possible  exposure  to 
the  point  that  the  risk  is  acceptable.     If  the  applicant  cannot  rebut 
the  presumption  against  registration  in  this  manner,  he  has  the 
opportunity  of  bringing  information  concerning  benefits  accruing  to  the 
pesticide's  use  to  the  Agency's  attention.     This  benefit  information 
would  largely  influence  the  Agency  posture  in  subsequent  administrative 
hearings.     If  the  Agency  is  convinced  that  benefits  outweigh  risks, 
the  Agency  would  maintain  that  position  in  a  hearing  that  may  arise 
under  Section  6(b)(2)  of  the  Act,  if  such  a  hearing  is  requested 
by  an  interested  party. 

The  Agency  has  taken  the  position  that   in  an  adversary  proceeding, 
such  as  a  cancellation  hearing,  that  benefit  information  will  be  pursued 
by  EPA  in  the  case  of  certain  "minor  uses"  which  are  not  defended  by 
the  registrant,  but  which  are  of  economic  significance  to  users. 

4.  With  the  cost  for  registering  new  pesticides  and  maintaining  the 
registration  of  old  pesticides  increasing  rather  dramatically 
because  of  EPA  regulations,  the  committee  is  concerned  that  many 
pesticide  minor  uses  arc!  specialty  crop  uses  may  be  left  without 
adequate  pesticide  protection.  What  has  EPA  done  or  what  does 
EPA  Intend  to  do  to  ensure  adequate  pesticides  for  minor  use  and 
specialty  crop  areas? 

Please  refer  to  our  extensive  briefing  paper  entitled  "Registration 
of  Pesticides  for  Minor  Uses/EPA  Progress  Report,"  submitted   to  the 
Committee  the  week  of  May  5- 

5.  EPA  Intends  to  Implement  section   3  of  the  Act  by  publishing  a  set 
of  "regulations"  and  a  set  of  "Guidelines"  on  the  subject  of  regis- 
tration;  however,   the  agency  has  publicly  stated  that   the  Guidelines 
are  rule-making  and  must   follow  the  elaborate  procedure  under  the 
Administrative  Procedures  Act. 
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Question:  Why  Is  EPA  promulgating  two  separate  documents,  Instead 
of  one  document,  on  this  topic?  If  the  Guidelines  are  Intended  to 
have  the  same  effect  as  regulations,  do  they  not  lose  flexibility 
for  making  changes  In  the  requirements  for  registration? 

Section  11(c)(1)  of  amended  FIFRA  requires  the  Administrator 
to  promulgate  regulations  providing  for  the  registration  and 
classification  of  pesticides.   Section  3(c)(2)  of  amended  FIFRA  requires 
the  Administrator  to  "publish  guidelines  specifying  the  kinds  of 
information  which  will  be  required  to  support  the  registration  of 
a  pesticide."     IWi  documents  are  necessary  in  order  to  satisfy  these 


the  Administrative  Procedure  Act  (APA)  requires  that  the  Guidelines 
be  promulgated  in  accordance  with  rulemaking  procedures.      Ery  so  doing, 
the  public  is  included  in  their  development.     EPA  does  not  believe  that 
following  these  procedures  will  render  the  Guidelines  inflexible.     The 
language  of  the  Guidelines  is  such  that  independent  decisions  can  be 
made  regarding  individual  pesticide  products.     Furthermore,   if  ame 
to  the  Guidelines  becomes  necessary,   such  can  be  accomplished  in 
accordance  with  the  APA  procedures. 
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1)     Professor  Sam  Peltzman,   University  of  Chicago  Graduate  School  of 

Business,  did  a  study  titled  "Regulation  of  Hiarmaceutical  Innovation" 
(Library  of  Congress  Catalog  No.   LC  7*1-79250).      His  study  evaluated 
the  impact  of  the   1962  amendments  to  the  Food,   Drug  and  Cosmetic  Act. 

He  concluded  that  the  net  effect  of  the  amendments  was  to  (1)  reduce 
the  number  of  new  products  reaching  the  market;   (2)  increase  the 
cost  of  "new-product"  development,    (3)  leave  unchanged  the  incidence 
of  inefficacious  products;   (k)  increase  the  consumer  cost  of  "old" 
products;  and  (5)  increase  consigner  risk  in  the  use  of  drugs. 

EPA  has  proposed  comprehensive  restrictive  regulations  for  the  registra 
tion,   re -registra t ion ,  and  classification  of  pesticides   {October   16, 
1971,   Federal  Register,   pages  36973-36991). 

1.     In  your  opinion,  will  the  EPA  action  do  the  agricultural  chemical 
industry  what  Professor  Peltzman's  study  shows  the  Food  and  Drug  regula- 
tions have  done  to  the  drug  industry? 


i  the  consumer  in  terms  of  quality,   quantity. 

The  impact  of  FIFRA  regulations  on  agriculture,   industry,   and   Uie 
r  was  addressed  in  the  answers  to  *'s  5",   55,   56,   61,   and   64 
of  the  76  questions  to  which  we  responded  on  May  29. 

2)     EPA  has  suspended  the  registration  of  aldrin/dieldrin  products. 
Hearing  testimony  indicates  a  probable  reduction  in  domestic  corn 
production  of  1/2  to  1-1/2  percent. 


the  price  of  corn  can  we  expect  from 
such  a  production  loss? 

What  will  be  the  domestic  cost  increase  from  such  supply  reduction? 
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As  I  am  sure  you  are  awire,   the  potential  economic  Impact  of  the 
aldrin/dieldrin  decision  was  explored  at  length   in  the  ongoing  can- 
cellation hearings,  and  the  expedited  hearing  which  followed  the 
Administrator's  Intent  to  Suspend  Notice.      I  enclose  for  your  information 
a  Federal  Register  package  which  includes  the  Intent  to  Suspend  Notice, 
the  Findings  of  the  Administrative  Law  Judge,   and  the  final  Suspension 
Notice.     As  the  Administrator  noted   (see  page  3737'),   "the  suspension 
hearing  record   indicates  that  the  raacroeconcmic   Impact  of  the  proposed 
suspension  order  would  be  almost  negligible." 

3.      EPA  actions  have  denied  domestic  agriculture  access   to  pesticides 
legally  used  in  other  countries.     This  has  been  the  result  of 
cancellation  policies  and  lengthy  registraticn  requirements. 
Because  of  the  restrictive  nature  of  the  EPA  proposals,   this 
international  disparity  will  increase.     Can  the  economic  impact 
of  this  competitive  disadvantage  to  the  U.S.   producer  be  measured? 

What  will  be  the  impact  on  domestic  consumers? 

i  the  producer,   the 

There  is  no  indication  that  EPA  actions  in  the  areas  of  cancellations 
and  lengthy  registraticn  requirements  have  disadvantaged  U.S.   producers 
in  the  world  trade  market.     The  relatively  minor  economic  impact  of 
turning  to  alternatives  of  canceled  products  has  not  to  our  knowledge 
effected  a  competitive  disadvantage  in  world  agricultural  trade.     The 
percentage  of  production  cost  represented  as  pesticides  and  application 
cost  is  very  small   for  some  of  our  leading  export  crops,   e.g.,   feed 
grains,  wheat,  and  soybeans.     Other  large  export  crops  such  as  corn, 
cotton  and  rice  rely  more  heavily  on  pesticides,   and  there  are  many 
chemicals  registered  for  pest  control  en  these  commodoties.      EPA'a 
policies  have     not  hindered  the  3-**1>  compound  growth  rate  of  crop  yield 
enjoyed  by  the  U.S.   (as  compared  to  2.6%  for  the  rest  of  the  world  and 
2.SJ  for  the  other  developed  countries). 

The  resultant  impact  of  EPA  restrictions  on  domestic  consumers 
appears  to  be  very  small.      The  relatively  small  fraction  of  total 
production  cost  made  up  of  pesticides  along  with  the  many  substitute 
chemicals  available  insures  that  even  moderate  price  fluctuations 
for  pesticides  have  only  a  small  fraction  of  this  cost  increase  showing 
up  as  actual  price  increases. 
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As  Indicated  In  the  answer  to  #61  of  the  76  previously  answered 
questions,  we  have  ongoing  studies  to  address  the  economic  Impact  of 
our  regulatory  actions. 

As  a  final  point,   let  me  reiterate  that  our  mandate  is  to  register 
pesticide  products  in  a  manner  which  fulfills  the  FIFRA  and  thus  serves 
the  best  interests  of  the  American  public.     The  fact   that  other  countries 
permit  the  use  of  certain  products  which  have  been  canceled  in  this  country 
only  points  out  that  the  standards  as  well  as  the  pesticide  needs  and  pest 
problems   in  the  United  States  differ  from  those  of  other  nations. 
Certainly,   the  regulatory  decisions  of  the  Agency  must  be  based  on 
the  mandates  of  the  FIFHA  and  U.S.  crop  protection  needs  and  not 
by  practices  in  the  world  community. 

1  would  also  add  that  the  EPA  has  a  representative  on  the  Codex 
Alimentarius  Commission,   i*ilch  is  an  international  body  consisting 
of  more  than  100  members,  devoted  to  the  development  of  international 
standards  to  encourage  world  trade.     One  of  the  goals  of  Codex  is  to 
establish  international  pesticide  residue  tolerances  so  that  commodities 
will  not  be  denied  entrance  to  a  country  because  of  conflicting 
residua  standards.     We  plan  to  publi*  a  Federal  BfiBlfltSC  notioe  setting 
forth  U.S.  policy  on  acceptance  of  Codex  tolerances,  and,   in  all  cases 
possible,  ensure  that  the  country's  tolerances  are  consistent  with 
Codex  tolerances. 
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UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 
WASHINGTON,  D.C.    20*60 

JUN  i  i  J975 


MEMORANDUM 


Robert  Baum 

Acting  Assistant  Administrator 

for  Enforcement  (EG-329)  

A.  E.  Conroy  0.,  Director  /}     $      (j&-*^-^> 

Pesticides  Enforcement  Division  (EG-342)      "■  '  --*- 


The  Committee  on  Agriculture  has  asked  us  to  explain  the 
purpose  of  the  Pesticides  Enforcement  Random  Sample  Selection 
System  (designed  by  Dr.  Keller)  and  its  relationship,  if  any,  to 
the  Toll  Free  Telephone  Service.  As  set  forth  below,  there  is  no 
connection  between  the  two. 

Prior  to  FY  1974,  the  sampling  efforts  of  the  Pesticides  Enforce- 
ment Division  were  geared  to  pesticides  with  violative  histories  and  to 
firms  producing  violative  pesticides.  Thus  our  sampling  efforts  were 
skewed  and  provided  no  accurate  data  as  to  what  percentage  of  all  pesti- 
cides in  the  channels  of  trade  were  in  compliance  with  the  Act. 

It  was  the  opinion  of  the  Office  of  General  Enforcement  that  a  truly 
random  sampling  program  was  necessary  to  obtain  an  accurate  figure 
as  to  what  percentage  of  pesticides  on  the  market  were  in  compliance 
with  the  Act.  Once  this  figure  was  established  it  would  enable  EPA  to 
more  effectively  plan  and  carry  out  its  pesticides  sampling  program. 
In  addition,  it  would  enable  EPA  to  measure  the  effectiveness  of  any 
subsequent  sampling  programs  since  a  base  line  would  have  been 
established. 

Dr.  E.  C.  Keller,  Biometrician,  University  of  West  Virginia  was 
employed  on  a  consulting  basis  to  develop  a  random  sample  selection 
Bystem. 
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The  principal  objectives  were:  to  gather  information  about  the 
types  of  pesticides  actually  produced,  the  availability  of  such  prod- 
ucts for  sampling,  to  determine  the  number  which  were  in  violation 
of  the  Act,  and  to  characterize  the  number  and  types  of  violations 
detected. 

This  system  was  employed  during  FY  1974  and  the  results  have 
been  tabulated  and  a  report  entitled,   "Environmental  Protection 
Agency,  Pesticides  Enforcement  Activity  Survey  F/Y  1973-74  <sic) 
April,  1975,  "prepared.  The  report,   sometimes  referred  to  as  "The 
Keller  Report, "  is  still  being  analyzed  by  the  Agency. 

The  Pesticides  Enforcement  Random  Sample  Selection  System  ie 
concerned  only  with  the  sampling  of  pesticide  products.    It  was  utiliz- 
ed from  July  1,  1973,  thru  June  30,  1974.  No  relationship  exists  between 
it  and  the  Toll  Free  Telephone  Service  which  is  concerned  with  the  use 
of  pesticides,  as  opposed  to  the  formulation  and  labeling  of  pesticides. 
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JUN  23  1975 


MEMORANDUM 


FROM: 

SUBJECT:    Legality  of  EPA  Pesticides'  Toll-Free  Telephone 

In  an  effort  to  provide  the  general  public  with  free  safety 
information  on  the  use  of  pesticides  and  to  establish  a  source 
for  data -gathering  on  pesticide  usage  patterns  and  potential 
misuse  violations  of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended,   (7U.S.C.   S136etseq.),  the 
Administrator  through  the  Agency's  Pesticide  Enforcement 
Division  (EPA/PED)  established  the  Pesticide  Toli-Free 
Telephone  System.  The  Office  of  General  Counsel  understands 
that  a  nationwide  system  with  one  central  call-in  center  within 
the  Agency  has  been  selected  for  reasons  of  efficiency  and 
uniformity.  As  of  June  7,  1975,  108  calls  had  been  received 
on  the  toll-free  system,  the  calls  coming  from  farmers,  home- 
owners,  professional  pest  control  operations  and  farmworkers, 
requesting  use  information  and  reporting  specific  use  incidents. 

Statutory  Authority 

The  toll-free  telephone  system  provides  a  public  service  and 
solicits  information  to  enable  the  effective  enforcement  of  various 
provisions  of  the  Act.    Authority  for  these  actions  clearly  exist 
in  521(b)  of  FIFRA. 


(b)    In  addition  to  any  other  authority 
relating  to  public  hearings  and  solicitation  of 
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views,  in  connection  with  the  suspension  or 
cancellation  of  a  pesticide  registration  or  any 
other  actions  authorized  under  this  Act,  the 
Administrator  may,   at  his  discretion,   solicit 
the  views  of  all  interested  persons,  eitheT 
orally  or  in  writing,  and  seek  such  advice  from 
scientists,  farmers,  farm  organizations,  and 
Other  qualified  persons  as  he  deems  proper. 
(Emphasis  added) 

In  order  that  the  provisions  of  the  Act  be  fully  implemented,   it  is 
essential  that  there  be  a  free  flow  of  Information  from  the  general 
public  regarding  the  manner  of  use,  effectiveness  and  safety  of 
pesticide  products.     The  Administrator  in  56(b)  of  FIFRA  is 
charged  with  authority  to  cancel  any  product  found  to  be  hazardous 
to  man  or  cause  unreasonable  adverse  effects  on  the  environment, 
when  used  in  accordance  to  the  label.  _1/     In  order  to  make  these 
determinations,  information  must  be  readily  available  on  the 
general  use  of  pesticides  and  any  problems  or  dangers  associated 
with  such  use.     Likewise,  the  Administrator  is  charged  under 
S  12(a)  (2)(G)  of  FIFRA  with  preventing  the  "use  of  any  registered 
pesticide  in  a  manner  inconsistent  with  its  labeling.       In  fulfilling 
its  statutory  mandate  to  prevent  misuse  of  pesticides,  the  PED  ■ 
must  be  able  to  (1)  determine  the  scope  and  nature  of  pesticide 
le,   (2)  identify  classes  of  persons  who  frequently  misuse 


1/    Sec.  6  Administrative  Review;  Suspension 

(a)  *  *  * 

(b)  Cancellation  And  Change  In  Classification.   -- 
If  it  appears  to  the  Administrator  that  a  pesticide 
or  its  labeling  or  other  material  required  to  be 
submitted  does  not  comply  with  the  provisions 

of  this  Act  or,   when  used  in  accordance  with 
widespread  and  commonly  recognized  practice, 
generally  causes  unreasonable  adverse  effects  on 
the  environment,  the  Administrator  may  issue  a 
notice  of  his  intent  either  -- 

(1)  to  cancel  its  registration  or  to  change 
its  classification  toegther  with  the  reasons 
(including  the  factual  basis)  for  his  action, 

(2)  to  hold  a  hearing  to  determine  whether 
or  not  its  registration  should  be  canceled  or 
its  classification  changed. 
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Scope  of  the  Agency's 
Investigatory   Authority 


The  federal  Courts  have  for  many  years  viewed  administrative 
agencies  as  being  empowered  with  broad  investigatory  powers  in 
pursuing  their  statutory  mandates.     The  Supreme  Court  in  United 
States  v.  Morton  Salt  Co.,  338  U.S.  632,  70S.  Ct,  357,  94  L.  ed 
401  Il950(,"recbgnized  the  wide  ranging  authority  of  the  Federal 
Trade  Commission  to  not  only  solicit  but  compel  information 
from  corporations.   3/    In  Morton  Salt  the  FTC  had  issued  a 
cease  and  desist  order  and  corporate  officials  opposed  the 
move.     In  approving  the  FTC's  investigatory  practices,  the 
Court  recognized  the  broader  and  more  flexible  role  enjoyed  by 
administrative  agencies  in  information  gathering. 

The  only  power  that  is  involved  here  is  the 
power  to  get  information  from  those  who  best 
can  give  it  and  who  are  most  interested  in  not 
doing  so.  Because  judicial  power  is  reluctant 
if  not  unable  to  summon  evidence  until  it  is 
shown  to  be  relevant  to  issues  in  litigation,  it 
does  not  follow  that  an  administrative  agency 
charged  with  seeing  that  the  laws  are  enforced 
may  not  have  and  exercise  powers  of  original 
inquiry.  338  U.S.  at  642-43,  70S.Ct.  at  364, 
94L.ed  at  410-11. 


2/  It  is  assumed  that  no  one  challenges  the  notion  that  the  Agency  could 
accept  this  information  if  received  in  written  correspondence  or  private 
telephone  calls  to  the  Agency.  The  concept  of  a  toll-free  telephone  system 
was  adopted  to  make  the  Agency  more  accessible  to  the  general  public  in 
order  that  this  information  might  be  more  readily  received  by  the  Agency. 
The  toll-free  telephone  system  was  chosen  in  preference  to  a  mandatory 
reporting  system  for  gathering  this  information. 

3/    While  the  Court  in  Morton  Salt  dealt  with  a  mandatory  order  to 
produce  the  requested  information,  the  Court's  recognition  of  the 
Agency's  investigatory  authority  is  equally  appropriate  when  dis- 
cussing agency  solicitation  of  information  as  through  a  toll-free 
telephone  system.     Both  actions  seek  to  advance  the  Agency's 
regulatory  role  through  the  proper  acquisition  of  pertinent  infor- 
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The  purposes  which  die  EPA  seeks  to  advance  through  its 
investigatory  powers  are  varied.     One  goal  is  data -gathering  — 
not  for  the  purpose  of  enforcement  —  but  for  the  ongoing  re- 
evaluation  and  restructuring  of  the  pesticides  program.    It  is 
not  really  data  collection  in  the  statistical  sense  but  rather 
in  the  troubleshooting  sense.     That  is,  the  information  collected 
will  be  a  crude  but  valid  indicator  of  those  areas  to  which  EPA 
devoted  too  little  resources,  time  and  effort  and  thus  it  will 
promote  a  reevaluation  of  Agency  priorities.    Another  goal  is 
the  protection  of  farmworkers  and  other  groups  most  likely  to 
be  involved  with  pesticides  due  to  their  occupations.    Individuals, 
such  as  farmworkers,   often  lack  any  effective  avenue  Of  approach 
to  the  Agency.    Many  farmworkers  are  non-unionized  and  there- 
fore they  are  denied  the  possibility  for  collective  action  in  the? 
reporting  of  pesticide  misuse.     Environmental  groups  given  their 
limited  resources,  necessarily  concentrate  their  efforts  on  the 
more  widespread  problems  associated  with  pesticide  use. 

A  final  purpose  of  investigation  would  be  the  potential 
enforcement  action.     Public  cooperation  in  reporting  known  or 
suspected  misuse  violations  could  be  extremely  beneficial  to 
enforcement  personnel  in  pinpointing  and  controlling  misuse 
violations. 

The  EPA,  as  any  regulatory  agency,  must  inform,  itself 
of  possible  statutory  violations.    Investigatory  work  by  the 
Agency  is  the  critical  element  in  fulfilling  this  function.   The 
toll-free  telephone  system  serves  this  goal  just  as  other  permis- 
sible   investigatory  operations.     In  upholding  IRS  investigations 
into  possible  income  tax  liabilities,  the  Ninth  Circuit  Court  of 
Appeals  concluded  that:    "An  investigation  cannot  be  said  to  be 
'unnecessary'  if  it  may  contribute  to  the  accomplishment  of  any 
of  the  purposes  which  the  Commissioner  is  authorized  by  statute 
to  make  inquiry."    DeMasters  v.  Arend,   313F.2d79,   87  (9th  Cir. 
1963).     Regulatory  agencies  are  vested  with  and  must  exercise  the 
authority  to  obtain  information  that  is  necessary  to  the  proper 
discharge  of  their  functions  in  protecting  the  public  interest. 
Embraced  in  these  functions  are  investigations  aimed  at  preven- 
tion or  disclosure  of  practices  contrary  to  public  interest.    See 
Stohlman  v.   FTC,   126  F.2d  124,   127  (D.C.  Cir.   1942). 

In  pursuing  administrative  investigations,  agencies  may  not 
act  arbitrarily.     The  Fifth  Circuit  Court  of  Appeals  in  denying  a 
contest  to  an  FTC  order  summarized  the  limitations  imposed 
on  agency  investigations:  "The  chief  limitation  on  an  investigation 
by  an  administrative  agency  is  mat  it  must  meet  the  test  of 
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reasonableness."   Genuine  Parts  Co.  v.  FTC,  445  F.  2d  1382, 
1391  (5th  Cir.   1871).    Inherent  in  the  EPA  toll-free  telephone 
system  are  the  procedural  safeguards  afforded  the  public.     The 
thorough  verification  procedures  which  are  employed  when  any 
violation  is  reported  demonstrate  the  integrity  of  the  system. 
When  an  initial  call  is  received,  no  adverse  implications  are 
drawn,  no  publicity  results  and  no  enforcement  liability  occurs. 
The  calls  are  screened  on  both  the  national  and  regional  level 
and  at  the  discretion  of  EPA  a  follow-up  inquiry  may  follow. 
In  certain  instances  an  onsite  investigation  by  a  trained  EPA 
inspector  may  be  required.    Among  die  first  108  calls  received 
on  the  system,   55  concerned  pesticide  incident    reports  and  only 
14  of  the  55  were  considered  potentially  serious.     Clearly,  the 
EPA/PED  toll-free  telephone  system  violates  no  standards  of 
reasonableness.     The  first  months  after  institution  of  the  system 
have  shown  it  to  be  beneficial  to  the  public  and  an  asset  to  the 
Enforcement  Division  in  its  regulatory  work. 

Precedent  For  The  Toil-Free 
Telephone  System 

The  concept  of  toll-free  telephone  system  to  provide  public 
infomation  and  assist  regulatory  and  law  enforcement  functions 
of  federal  and  local  agencies  has  ample  precedent  in  similar 
programs  established  by  federal  and  local  agencies. 

(1)    National  Institute  of  Occupational  Safety  and  Health,  DHEW 

Since  1972  the  National  Institute  of  Occupational  Safety  and 
Health,  a  part  of  DHEW's  National  Institutes  of  Health,  has  operated 
a  program  under  which  citizens  may  report  occupational  hazards 
arising  out  of  exposure  to  toxic  substances.   4/    The  program  is 
designed  to  discover  occupational  health  hazards  which  otherwise 
would  not  come  to  the  attention  of  the  federal  government  in  the 
enforcement  of  the  Occupational  Safety  and  Health  Act  of  1970. 
The  authority  to  initiate  such  a  citizen- reporting  program  is 
based  on  20  U.  S.  C.   5669(a)(6).     The  form  solicits  very  detailed 
Information  regarding  the  exact  nature  of  the  hazard  which  was 
encountered,  the  name  and  address  of  the  establishment  in  which 
it  occured,  the  scope  of  potential  or  actual  injury  suffered  and  the 
identity  of  the  victims.    The  form  also  allows  lor  the  anonymity 
of  the  initiator  of  the  report  by  providing:    "I  do  not  want  my 
name  revealed  to  the  Employer.  " 


4/  The  form  on  which  such  citizen  reports  are  to  be  submitted  is 
entitled  "Request  for  a  Health  Hazard  Evaluation.  "  (OMB  No.  68- 
R1236;GPO:    759-571/1325;  U.S.  GPO-1972). 
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(2)  Consumer  Product  Safety  Commission  (CPSC) 

The  CPSC  operates  a  nationwide  toll-free  telephone  system  to 
receive  consumer  reports  of  hazardous  products  and  to  answer 
questions  regarding  product  standards.   5/    This  federal  "hotline"  is 
designed  to  provide  the  public  with  easy  and  immediate  access  to 
a  regulatory  agency  which  will  be  responsive  to  the  public's  needs. 
The  information  reported  over  this  toll-free  telephone  is  used  by 
CPSC  to  identify  problem  areas  and  to  determine  appropriate 
regulatory  action.     The  "hotline"  has  shown  a  steadily  increasing 
volume  of  reports  and  has  resulted  In  quicker  and  more  effective 
agency  regulation  of  hazardous  products  on  behalf  of  the  consumer. 

(3)  Bureau  of  Mines,  Department  of  Interior 

The  Bureau  of  Mines  operates  a  "collect-call"  telephone  sys- 
tem in  Washington,  D.C.,  to  receive  reports  from  mine  workers 
of  unsafe  mining  conditions.     The  information  received  via  this 
collect-call  mechanism  is  verified  through  follow-up  investigations 
by  federal  inspectors  employed  by  the  Bureau  of  Mines.     When  a 
violation  or  unsafe  condition  is  confirmed,   enforcement  action  or 
corrective  steps  may  be  taken  by  the  Bureau.    Response  from  the 
mineworkers  (15-20  calls  per  fnonth)  indicates  Biat  this  citizen- 
reporting  program  has  been  effective  in  view  of  the  relatively  small 
numbers  of  mineworkers  and  the  limited  publicity  which  the  reporting 
system  has  received, 

(4)  Internal  Revenue  Service 

The  Internal  Revenue  Service  operates  several  toll-free 
telephones  to  respond  to  taxpayer  questions  and  receive  information 
regarding  federal  tax  violations. 

(5)  Drug  Enforcement  Administrtation,  Department  of  Justice 

The  Drug  Enforcement  Administration  operates  a  toll-free 
telephone  program  publicized  as  the  "Heroin  Hotline"  and  as 
"Operation  T.  I.  P.      (Turn  in  a  Pusher).     The  information  received 
over  mis  telephone  provides  a  basis  for  efforts  to  rehabilitate 
identified  heroin  addicts  and  for  investigations  directed  toward 
prosecution  of  suspected  drug  dealers. 
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(6)  District  of  Columbia  Tipster's  Confidential  Phone 

In  order  to  solicit  any  information  on  violations  of  the  law, 
the  District  of  Columbia  Police  Department  has  established  Tip- 
ster's Confidential  Phone  System  to  allow  calls  from  anonymous 
informants.     The  number  appears  on  the  inside  cover  of  all  D.C. 
metropolitan  phone  directories. 

(7)  D.C,  Metropolitan  Poison  Control  Center 

As  part  of  the  National  Clearinghouse  for  Poison  Control, 
the  local  centers  in  the  District  of  Columbia,   Maryland  and 
Virginia  are  part  of  a  nationwide  network  to  provide  free  poison 
control  information  to  the  general  public. 

All  of  these  toll-free  telephone  systems  provide  a  public 
service  and  aid  in  the  efficient  operation  of  federal  and  local 
regulatory  or  law  enforcement  functions.   The  concept  of  a  toll- 
free  telephone  is  neither  new  nor  unique.  EPA's  toll-free  system 
gives  those  persons  most  in  need  of  information  on  pesticides 
the  opportunity  to  quickly  obtain  that  information  from  the  Agency 
and,   consequently,   the  adverse  consequences  to  the  public  health 
and  the  environment  that  might  result  from  the  misapplication 
or  other  misuse  of  a  pesticide  will  be  minimized  or  averted. 
Further  it  offers  the  EPA,  as  a  regulatory  agency,   the  investi- 
gatory means  through  which  it  may  more  effectively  carry  out 
its  congressional  mandate  of  enforcement. 

It  is  the  opinion  of  the  Office  of  General  Counsel  that  the  Agency 
has  the  authority  under  §21(b)  of  FIFRA  and  as  an  incident  to  its 
general  enforcement  authority  to  maintain  the  toll-free  line,  in 
accordance  with  the  safeguards  against  arbitrary  use  of  information 
received. 
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FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  EXTENSION 


tuesday,  hay  13,  1975 

House  of  Representatives, 
Committee  on  Agriculture, 

Washington,  B.C. 

The  committee  met  at  10 :10  a.m.,  pursuant  to  recess,  in  room  1301, 
Longworth  House  Office  Building,  Hon.  Thomas  S.  Foley  (chair- 
man) presiding. 

Present:  Representatives  Foley,  Poage,  Jones  of  North  Carolina, 
Jones  of  Tennessee,  Bergland,  Bowen,  Rose,  Nolan,  Baldus,  Krebe, 
Hightower,  McHugh,  Fithian,  Jenrette,  Wampler,  Sebelius,  Symms, 
Hagedorn,  and  Moore. 

Staff  present:  Robert  M.  Bor,  counsel;  and  Glenda  Temple,  staff 
assistant. 

The  Chairman.  The  Committee  on  Agriculture  will  come  to  order. 

The  committee  meets  to  consider  H.R.  6387  extending  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  for  a  period  of  2  years 
and  to  consider  related  bills. 

The  first  witness  is  our  distinguished  colleague  from  Colorado,  the 
Honorable  Frank  E.  Evans.  He  will  be  accompanied  by  the  Honorable 
Roy  Romer,  Commissioner  of  Agriculture  to  the  State  of  Colorado. 

Mr.  Romer  and  Mr.  Evans,  we  are  delighted  to  welcome  you  to  the 
committee  this  morning. 

Congressman  Evans  has  for  many  years  been  a  distinguished  and 
active  member  of  the  Committee  on  Appropriations  where  he  has 
given  special  attention  to  the  problems  of  agriculture  and  the  related 
problems  of  the  natural  resources. 

I  want  to  apologize  personally  that  I  will  not  be  able  to  remain  here 
for  this  meeting.  Before  turning  it  over  to  our  distinguished  vice 
chairman,  however,  I  did  want  to  nave  an  opportunity  to  welcome  you 
personally. 

STATEMENT  OF  HON.  FRANK  E.  EVANS,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  COLORADO 

Mr.  Evans.  Thank  you  very  much.  I  appreciate  those  kind  words.  I 
appreciate  the  committee  offering  its  time  to  me  and  to  the  Commis- 
sioner of  Agriculture  of  Colorado  to  appear  and  testify  before  you 
on  this  bill  which  you  are  now  considering. 

One  of  the  principal  reasons  why  I  have  asked  to  appear  before  the 
committee  is  because  of  what  seems  to  me  to  be  a  condition  of  chaos 
which  is  going  to  occur,  not  only  in  the  agricultural  areas  of  Colorado, 
(107) 
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but  in  the  agricultural  areas  throughout  the  United  States  if  some- 
thing was  not  done  quickly  on  the  matter  of  certifying  applicators  of 
pesticides,  fungicides,  and  nerbicides. 

It  seemed  to  me  that  the  process  that  was  in  the  building  was  going 
to  be  not  only  an  impossible  one  for  the  some  2  million  farmers  in  the 
United  States  and  some  100,000  commercial  pesticide  applicators  but 
one  which  was  going  to  create  a  great  deal  of  anger, 

I  had  the  opportunity  some  months  ago  to  chat  with  Commissioner 
Romer  about  the  question. 

He  was  in  the  process  of  trying  to  bring  Colorado  within  compliance 
of  the  Federal  statutes  and  to  develop  a  means  by  which  certifications 
could  be  handled. 

It  was  a  hair-pulling  experience  for  him,  both  in  terms  of  viewing 
the  29,000  and  somewhat  Colorado  farmers  who  will  have  to  face  this 
program  but  also  in  trying  to  make  some  practical  sense  out  of  the 
regulations  that  have  been  made  under  the  existing  law. 

One  of  the  big  questions  that  was  in  my  mind  and  which  prompted 
me  to  introduce  my  bill,  which  is  H.R.  4952,  are  the  reasonable  grounds 
and  circumstances  that  can  exist  for  the  self-certification  of  farmers 
and  ranchers  who  use  these  products. 

Essentially,  that  is  what  my  bill  does.  It  is  one  which,  I  hope,  the 
committee  will  give  some  attention  to  as  it  looks  at  the  current 
legislation. 

But,  the  question  seems  to  have  been  in  the  minds  of  EPA  seriously 
on  this  matter  under  the  law  of  being  able  to  have  some  regulations 
that  would  permit  self -certification  in  regard  to  the  use  of  any  of  these 
products. 

So,  I  would  just  simply  bring  to  the  attention  of  the  committee  an 
extract  from  Report  No.  92-970  of  the  Subcommittee  on  Commerce, 
on  H.R.  10729  of  July  19, 1972,  and  just  quote  a  couple  of  lines  of  that 
report. 

They  are  talking  about  certifying  pesticide  applicators  and  they 
are  talking  about  the  regulations  that  might  be  proposed  under  that 
provision  of  the  law.  It  states : 

For  example,  in  some  pases  only  the  signing  of  a  poison  or  pesticide  register 
would  be  required  while,  In  other  cases,  the  purchaser  or  user  might  be  required 
to  certify  that  he  has  read  the  Instructions  and  will  apply  It  In  accordance  with 
such  and  such  instructions. 

Then,  again,  in  another  report  from  June  7,  1972,  an  extract  of 
Report  No.  92-838  of  the  Senate  Committee  on  Agriculture  and 
Forestry,  almost  the  same  language  is  included  giving  evidence  to  the 
fact  that  it  was  intended  that  there  could  be,  under  the  law,  self- 
certification  in  certain  instances. 

As  I  say,  having  run  into  the  frustrating  experience  that  I  encoun- 
tered and  then  to  run  into  an  even  more  frustrated  Commissioner  of 
Agriculture  of  the  State  of  Colorado,  listening  to  his  experience  as 
he  faced  these  problems  I  felt  probably  one  of  the  benefits  that  I  could 
bring  to  this  committee  through  the  Commissioner  of  Agriculture  in 
Colorado  was  the  statement  of  our  Commissioner. 

r.  Chairman,  if  the  committee  has  no  objections,  I  would  like  to 
■  the  balance  of  my  time  over  to  Commissioner  Romer  of  the  State 
Drado,  our  Commissioner  of  Agriculture. 
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The  Chairman.  We  would  be  delighted  to  hear  from  Commissioner 
Romer  as  we  continue  with  this  particular  discussion. 

STATEMENT  OF  EOT  ROMER,  COMMISSIONER  OP  AGRICULTURE, 
STATE  OF  COLORADO 

Mr.  Kokbr.  Thank  you,  Mr.  Chairman. 

I  woHild  like  to  tefl  you  just  very  briefly  a  little  bit  of  my  back- 
ground because  it  is  relevant  to  the  testimony  that  I  am  about  to  give. 

I  am  a  lawyer  by  training.  I  served  in  the  Colorado  House  of  Repre- 
sentatives for  4  years,  and  in  the  Colorado  Senate  for  4  years.  That  is 
relevant  to  this  discussion. 

I  was  chairman  of  the  Agriculture  Committee  and  I  was  chairman 
of  the  Judiciary  Committee  of  the  Colorado  House. 

I  have  been  in  private  industry  for  the  last  6  years  prior  to  this 
January  when  I  accepted  the  appointment  of  Commissioner  of  Agri- 
culture primarily  because  of  my  concern  with  the  world  food  crisis. 

One  of  my  first  acts  as  Commissioner  of  Agriculture  was  to  confront 
what  had  been  done  up  to  that  time  with  this  legislation. 

I  want  to  highlight,  before  I  tell  you  this  brief  narration,  the  issues 
which  I  am  inclined  to  get  at  and,  specifically,  Congressman  Evans' 
bill.  It  involves  three  questions  in  my  mind. 

The  first  one  is  Federal-State  relationships  which  I  think  are  abso- 
lutely crucial  to  look  at  here.  Second,  it  involves  the  accountability  of 
bureaucracy. 

I  run  a  bureaucracy.  The  EPA  is  another  bureaucracy.  I  believe 
that  we  have  to  look  at  the  accountability  of  the  bureaucratic  process 
here. 

The  third  issue  is  the  issue  of  overkill.  I  think  that  there  are  ways  to 
do  an  effective  job  without  making  it  too  costly. 

I  came  into  my  office  in  January,  This  bill  had  been  amended  in  1972. 

EPA  had  been  working  apparently  since  1972  until  January  1975 
from  the  EPA  in  Denver  showed  up  in  the  Colorado  Legislature  with 
to  prepare  States  for  this  legislation.  A  representative  of  region  8 
a  draft  bill  to  have  that  legislature  adopt  it  in  January. 

First  of  all,  as  one  who  has  served  in  this  State  legislature,  I  am 
concerned  about  laws  being  drafted  by  Federal  offices  and  given  the 
State  legislators  almost  with  a  mandate  of,  "Don't  change  a  comma 
or  semicolon  because  it  may  not  fit  our  criteria." 

I  personally  said  no  to  that.  We  put  a  moratorium  on  any  action  in 
the  State  of  Colorado.  I  went  to  the  Governor  and  said,  "Look,  let  us 
hold  off  on  this.  I  do  not  think  that  is  a  wise  approach.  I  do  not  think 
that  EPA  has  its  house  in  order." 

EPA  at  that  time  was  talking  only  about  the  method  of  rigorous 
examination  of  farmers. 

I  had  three  representatives  of  region  8  in  my  office  in  late  Jan- 
uary and  I  said,  "Look,  the  essence  of  this  is  to  educate  farmers.  That 
is  what  we  want  to  do.  We  want  to  educate  farmers  because  we  want 
to  prevent  injury  to  the  land,  injury  to  themselves,  or  injury  to  our 
environment.  It  depends  upon  how  good  a  job  of  education  we  do  for 
farmers." 
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Let  us  do  this.  Let  us  call  these  farmers  together  for  ft  3-hour  seminar  on  a 
cold  day  In  December  and  present  the  best  visual  aids  and  the  best  kind  of  educa- 
tion we  can  and,  as  they  walk  out  of  the  room,  let  us  hand  them  a  certificate  that 
they  are  certified. 

Those  three  representatives  of  region  8  said  that  that  is  absolutely 
not  permissible.  They  said  it  was  absolutely  not  permissible  under 
their  program. 

That  conversation  got  so  heated  that  we  had  words.  They  stomped 
out  of  my  office  muttering. 

That  is  significant.  That  was  in  late  January  of  1975. 

I  had  a  NACAC — National  Association  of  Commissioners  of  Agri- 
culture Convention — coming  up  in  2  weeks. 

In  3  days  I  got  a  call  from  EPA  saying,  "We  have  submitted  your 
idea  to  Washington.  They  think  that  it  might  have  some  merit." 

The  reason  that  it  did  not  qualify  the  first  time  around,  you  see,  was 
that  there  was  no  test  in  it. 

Two  days  later  I  got  a  letter  from  EPA  saying,  "We  have  considered 
your  idea  and  we  think  it  may  be  workable." 

This  proposed  approach  is  one  of  the  standard  provisions  that  EPA 
is  now  discussing  as  a  way  to  implement  this  law. 

The  reason  I  tell  you  that  story  is  that  it  is  kind  of  disturbing  how 
new  ideas  work  into  the  Federal  program. 

I  attended  that  convention  of  Commissioners  of  Agriculture.  Repre- 
sentatives of  EPA  were  explaining  their  program.  I  have  a  draft 
memorandum  from  EPA  dated  February  25, 1975.  Let  me  share  two 
sentences  with  you.  This  draft  says : 

One  of  the  things  we  may  be  considering  Is  program  Instruction.  Thin  is  just 
one  of  many  certification  options  that  may  be  proposed  by  States.  Completion  of 
a  pamphlet  and  program  Instruction  and  signature  attesting  the  fact  that  the 
private  applicator  has  personally  completed  the  study  program  will  suffice  to 
determine  competency. 

Now  listen  to  this  sentence : 

Whether  this  method  would  he  for  a  single  purchase  or  a  single  season  or 
whether  It  could  he  extended  to  accommodate  full  certification  would  depend 
upon  the  total  complexion  of  the  State  certificate  program  as  defined  in  the  State 
plan  and  on  the  comprehensiveness  of  the  appropriate  pamphlets.  Whether  this 
Interim  system  would  remain  acceptable  after  1977  would  also  depend  upon  these 
factors  as  well  as  the  experience  gained  over  the  next  3  years. 

Gentlemen,  when  I  heard  that  statement— you  see,  I  had  been  asked 
to  legislate  specifically  on  this  area — I  took  the  floor  of  the  convention 
and  began  to  interrogate  the  EPA  representatives  as  to  what  was  the 
fundamental  policy  that  they  were  going  to  use  in  accepting  State 
plans. 

The  convention  broke  out  in  applause  to  my  question.  It  was  embar- 
rassing to  me  personally,  but  I  tell  you  that  because  it  indicates  the 
reaction  of  all  the  other  Commissioners  of  Agriculture  who  were  in 
attendance. 

This  event  had  enough  impact  on  EPA,  that  at  5  o'clock  that  after- 
noon they  called  a  special  meeting  in  the  EPA  office  here  in  Washing- 
ton, and  invited  myself,  Tom  Erwin,  the  Commissioner  of  Agriculture 
of  Georgia  who  is  on  your  schedule  later  this  week,  and  about  three 
others. 
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We  went  over  to  EPA's  offices  and  we  spent  2  hours — from  five  to 
seven  in  the  evening.  We  talked  about  how  to  proceed  from  here. 

Now,  I  want  to  get  to  Congressman  Evans'  bill  because  that  evening 
we  ran  through  the  various  kinds  of  methods  that  could  be  used  to 
apply  this  law  rationally,  effectively,  at  low  cost,  and  do  a  good  job. 

We  kept  getting  down  to  the  problem  that  you  have  to  have  a  test 
because  the  law  will  not  permit  self -certification. 

I  pulled  out  the  Congressional  Reports  and  the  Senate  Reports  and 
began  to  go  over  them  with  Mr.  Minotti,  the  lawyer  from  EPA. 

The  question  of  self-certification  was  a  continual  hangup  in  that 
discussion — a  hangup  because  the  EPA  and  the  law  does  not  permit 
it.  We  need  to  get  that  out  of  the  way  so  we  can  look  at  what  is  good 
policy. 

Things  have  evolved  a  good  bit  from  that  meeting  in  February. 
EPA  took  seriously  some  of  our  suggestions  and  I  compliment  them 
for  that. 

But  the  reason  I  tell  you  this  story  is  that  it  frightens  me,  as  a  person 
who  has  to  administer  this  law  in  Colorado,  it  frightens  me  to  be  put 
into  a  circumstance  in  which  we  have  such  a  narrow  straight  jacket 
within  which  to  operate. 

It  would  seem  to  me  that  Congressman  Evans1  bill  does  a  very  rea- 
sonable thing.  It  says  that  as  we  certify  private  applicators,  one  of 
the  methods  we  could  look  at  in  addition  to  certification  by  a  public 
official  is  self-certification. 

Let  me  be  specific  about  this  in  the  State  of  Colorado.  We  have 
been  in  the  regulation  of  pesticides  a  long  time.  We  have  had  a  law  on 
our  books  for  20  years  to  regulate  pesticide  dealers. 

A  very  reasonable  approach  for  us  in  Colorado  is  to  use  our  exist- 
ing structure  covering  the  licensed  dealers  and,  when  a  man  comes  in 
and  wants  to  buy  a  chemical  to  spray  lice  on  cattle,  and  that  is  all  he  is 
going  to  do,  it  is  a  perfectly  reasonable  approach  for  him  to  come  in 
to  that  licensed  dealer  and  take  out  a  1-page  form  and  put  his  name,  his 
address,  the  pest  that  he  is  going  to  treat,  the  pesticide  that  he  is  going 
to  use,  how  he  is  going  to  apply  it — the  dosage — how  he  is  going  to 
store  it,  that  he  understands  the  safety  precautions  that  need  to  be 
taken,  and  sign  his  name. 

We  can  take  that  "point  of  purchase"  type  of  registration  and  do 
an  effective  iob  then  of  followup  on  enforcement  and  we  can  supple- 
ment that  with  a  very  effective  job  of  education. 

That  is  an  alternative  that  would  be  permissible  if  you  pass  this 
bill  of  Congressman  Evans. 

Now,  the  alternative  is  to  be  denied  the  use  of  self -certification. 
What  do  you  have  when  you  don't  have  it?  You  just  simply  have 
lost  one  of  the  tools. 

The  ouestion  of  Federal-State  relationshin  is  "Can  you  trust  us  in 
Colorado,  if  you  (jive  us  the  tool  of  self-certification,  to  be  reasonable 
about  it?  Can  you  trust  those  farmers?"  I  submit  that  you  can. 

Here  is  the  problem  with  the  assumption  behind  the  FIFRA  law.  A 
farmer  is  an  environmentalist.  His  very  life  and  economic  welfare 
denends  upon  how  wisely  he  uses  the  pesticide.  He  does  not  want  to 
iniure  himself,  he  does  not  want  to  injure  his  environment,  because  too 
much  is  at  stake. 
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And  certainly,  we  want  to  assist  him  by  giving  him  adequate  educa- 
tion and  we  also  need  to  have  some  policing  to  get  those  violators  who 
really  are  grossly  negligent. 

Gentlemen,  is  it  necessary  to  put  on  the  back  of  the  States  a  require- 
ment of  examination — an  examination  as  if  that  were  something 
magic — before  we  can  allow  the  person  to  go  about  the  business  of 
using  pesticides? 

It  actually  gets  very  interesting  as  to  the  games  that  we  begin  to 
play  because  self -certification  is  not  in  the  law. 

When  I  pushed  the  idea  of  the  3-hour  seminar,  EPA  said:  "You 
have  to  have  some  kind  of  an  examination  during  the  seminar — it  does 
not  need  to  be  a  pass-fail — but  at  least  you  have  got  to  have  some  kind 
of  an  examination." 
I  said:  "Why!" 

ThBy  answered :  "Well,  we  have  got  to  be  sure  that  they  are  awake." 
That  was  a  little  bit  facetious  as  an  answer. 

The  real  answer  is  still  that  we  are  hung  up  with  some  kind  of 
mechanism  that  we  trip  over,  which  is  an  examination,  or  a  certifica- 
tion by  someone  else. 

Let  me  then  couple  it  with  the  cost  involved.  One  of  the  burdens 
of  this  law  is  that  it  was  conceived  on  the  Federal  level  and  the  con- 
trols are  in  the  Federal  bureaucracy  and  you  pass  it  off  onto  the  States 
and  said:  "Do  it." 

We  don't  have  any  funds  in  the  Department  of  Agriculture  in  Colo- 
rado to  administer  this  law.  You  might  assume  that  we  can  charge 
enough  in  license  fees  to  cover  that  cost.  But,  gentlemen,  there  is  a 
great  deal  of  cost  saving  and  efficiency  available  to  us  if  we  can  do 
mis  with  self-certification  at  the  point  of  purchase. 

I  would  be  happy  to  answer  any  questions  of  the  committee.  As  I 
narrate  this  experience  that  T  have  had,  I  am  troubled  by  it.  Troubled 
The  real  answer  is  still  that  we  are  hung  up  with  some  kind  of 
because  it  appears  to  me  in  this  kind  of  an  area  that  we  ought  to  keep 
I  have  to  live  pretty  close  to  the  farmers  of  Colorado.  I  am  the  one 
who  is  going  to  be  administering  that  law.  The  legislators  of  Colorado 
who  have  got  to  sign  off  on  it  have  to  go  back  and  face  an  election  and 
they  have  to  be  reasonable  in  their  application  of  such  a  law. 

One  of  the  ways  in  which  you  keep  us  bureaucrats  accountable  is 
that  you  have  recourse  to  do  something  about  us  when  we  get  too  rigid 
and  unreasonable  in  our  approach. 

Gentlemen,  I  would  suggest  that,  in  the  area  of  regulation  of  this 
pesticide  law — you  have  already  made  a  decision  that  there  has  to  be  a 
Federal  framework  within  which  everyone  must  operate.  But  I  would 
say  to  you  that  when  you  get  to  the  essence  of  a  bill  such  as  Congress- 
man Evans  has  proposed,  then  you  have  to  ask :  "Do  you  want  to  lift 
all  of  the  flexibility  of  a  State  legislator  or  a  commissioner  of  agricul- 
ture in  being  responsible  for  how  we  go  about  helping  a  farmer  protect 
himself?" 

I  appreciate  the  opportunity  to  share  these  remarks  with  you  and  I 
will  be  happy  to  answer  any  ouestions. 

Mr.  PoAoi.  Thank  you,  Mr.  Romer.  Our  practice  has  been  that  we 
found  that  we  save  a  great  deal  of  time  to  ask  the  witnesses  to  remain 
with  us  temporarily  until  we  have  heard  other  witnesses  and  then  we 
get  them  all  in  a  group  to  answer  questions.  Our  next  scheduled  wit- 
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ness  is  Congressman  Roncalio  from  Wyoming.  I  dont  see  him  at  the 
present.  Is  he  in  the  audience  ? 

If  not,  then  our  next  witness  is  the  Under  Secretary  of  the  U.S.  De- 
partment of  Agriculture,  Mr.  Phil  Campbell. 

We  would  be  delighted  to  hear  from  you. 

We  are  acquainted  with  the  Under  Secretary.  We  all  know  that  his 
area  has  had  its  share  of  problems  in  connection  with  the  use  of  toxi- 
cants to  get  rid  of  undesirable  insects  like  ants  and  other  undesirable 
insects. 

We  would  be  delighted  to  hear  from  you,  Mr.  Campbell. 

Mr.  Campbell.  Ido  have  with  me,  Mr.  Chairman,  our  Acting  Gen- 
eral Counsel,  K.  Stanley  Harsh,  and  also  James  O.  Lee  of  our  Animal 
and  Plant  Health  Inspection  Service,  Rexford  A.  Ressler,  Associate 
Chief  of  the  Forest  Service,  and  Kenneth  C.  Walker,  of  the  Agricul- 
tral  Research  Service. 

[Mr.  Campbell's  prepared  statement  follows:] 
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adequacy  of  Che  Ate  can  only  be  tested  by  the  successful  implementation 
and  application  of  the  regulations  promulgated  under  the  Act  aa  measured 

The  responsibilities  of  EPA  and  the  Department  of  Agriculture  my, 
at  filet  glance,   appear  to  be  diametrically  opposed.     We  believe  they  are 

Is  dedicated  to  a  wholesome  environment,  and,  necessarily,  to  an  environs* 
In  vhlch  we  can  all  live. 

registration  and  regulation  of  pesticides.     EPA  has  been  faced  vith  the 
need  to  develop  appropriate  regulations  to  cover  such  uttera  as: 
(1)   the  classification  of  pesticides  according  to  their  degree  of  hazard 
to  man  and    the   environment;    (2)    establishment   of   State  programs    for    the 

pesticides;  {3>  revision  of  the  permit  systen  for  the  testing  of  experlmen 
chemicals;  (4)  registration  of  pesticide  producing  establishments;  and  (5 
establishment  of  criteria  that  uould  permit  the  reregistratlon  of  all  Fedei 
and  State-registered  pesticide  products.     In  facing  this  mountainous  task  1 

within  other  State  and  Federal  organizations,  as  veil  as  extensive  contrao 
and  grant  nechanisms  for  gathering  data.     Progress  has  been  made.     Addltloi 

Several  of  the  proposed  regulations  are  of  special  concern  to  the 

the  registration,   reregistrstion,   and  classification  of  pesticides 
(Section  3)  nlll  determine  the  availability  of  pesticides  for  agriculture 
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product-use  situations  that  truly  qualify  for  restricted  use.     On  the  other 
hand,  ve  strongly  believe  that  ovar-classlfication  can  result  la  sn 
unnecessary  and  unwarranted  hardship  on  American  agriculture. 

Coupled  with  the  dais  if  lea  t  Ion  of  pesticide  products  is  a  requirement 
that  s  person  using  such  a  product  nuat  be  certified  as  competent  to  use  it 

on  the  matter  of  training.  It  is  apparent  that  certification  programs  could 
well  encompasa  varying  degrees  of  training.     There  are  an  estimated 

Under  the  Act  the  fsroer,  when  he  does  not  work  for  hire  for  another,  will 

coHtercial  enterprise,   the  Individual  will  classify  as  a  "coBmercial 
applicator." 

The  States  are  in  the  process  of  developing  certification  plans  for 
submission  to  EPA  for  approval.     There  is  s  strong  feeling  In  some  States 


will  be  classified  a 


should  be  developed 


original   intent  of    EPA,    and   recomme 
Considering  the  number  of  Wividus 
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The  Act  provided  for  •  revision  of  the  regulation*  coveting  the  uu  o 
experimental  peatieide  product!.      Formerly.  Stat* 

Department  concurs  In  the  change  that  reaovaa  this  exemption.     Although  t 
State  Agricultural  Experiment  Stations  and  the  Depar 


cooperated  with  EPA  in  developing  regulations  gover 
we   believe   additional   changea   in   the  regulations,    as   f: 
still  necessary.      The  State  Experiment  Stations  and  the 
continue  to  work  vlth  EPA  In  the  development  of  au: 
use  of  those  who  will  be  applying  for  the  permits. 
A  major  provision  of  FEPCA  provides  that  for  ' 


axperimantal   perm 
illy  published,  a 


acified    on   the   label   m 


suits.     The  legisl 


d   a  much   broader 
need  for  modifies 


established  In  this  country,  saving  billlona  of  dollars  and  eliminating  the 
States  snd  other  Agencies,  was  permitted  to  utilize  pesticides  in  a  manner 
materials,    a    fumigant   could   he   used   even   though   the  specific   pest   situation 
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Department  made  It  unnecessary  to  register  pesticides  for  such  uses.     The 

problem  at  least  far  the  near  future.     A  more  workable  resolution  of  this  las 
will  be  necessary  If  our  energency  capability  is  not  to  be  seriously  handicap 

And  now  I  vould  like  to  mention  some  recent  problems  In  achieving  s 
reasonable  balance  between  the  need  to  control  pests  and  to  maintain  a 

the  suspension  of  the  Imported  Fire  Ant  Program,   effective  June  30,   1975. 
This  announcement  uas  made  because  under  present  restrictions  the  program 

uill  give  only  temporary  relief  to  the  people,   farms,  and  livestock  plagued 
treatments  over  a  10  to  15  month  period.     For  the  time  being  only  one 

The  Departnent,   in  cooperation  with  State  agencies  of  Washington  and  Oregon, 
applied  to  EPA  for  the  emergency  use  of  ddt  under  Section  IB  of  the  amended 
FIPRA.     Although  many  materials  had  been  tested  no  other  pesticide  was 
available  that  had  previously  been  proven  effective  In  lsrge-scale  operations 
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est  limited  to  tobacco.      It  also  attacks  cotton.     In  1974 
wing  conditions,   favorable  to  tbe  reproduction  and  growth 
isted  in  several  of  the  cotton  growing  areas.     A  late 
ved  planting,   followed  by  exceedingly  dry  veather,  followed 
t  weather  combined  to  produce  a  late  season  second  growth 
tovided  Ideal  conditions  for  an  explosive  tobacco  budvorn 
incidence  of  loss  to  the  hudworm  in  the  State  of  Louisiana 
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He.  Chairman,    I  have  outlined  briefly  acme  of  the  concerns  and  problem 
that  the  Department  of  Agriculture  has  regarding  the  implementation  of  the 

concerns  are  shared  by  most  of  agriculture.     Ue  would  not  be  content  with 
regulations  that  favor  agricultural  production  at  unwarranted  environmental 
expense.      By  the  same  token  we  can  not  accept  decisions  that  Esvor  the 

a*  are  all  activities  that  deal  with  living  natter.     It  Is  difficult.   If  no 

natters  In  veil  defined  niches. 

The  regulations  promulgated  by  EPA  and  the  decisions  bade  In  accordanc. 

data.     They  should  give  proper  weight  to  the  mainstream  of  scientific  and 
technical  opinion.     We  are  certain  that  there  euists  sufficient  expertise  ar 
a  willingness  within  the  federal-state  community  to  asaiat  EPA  in  tha 
development  of  regulations  that  will  protect  the  environment  and  at  the  same 
tine  not  present  the  agricultural  community  with  unreasonable  and  unworkable 


greater  than  was  originally  envisioned.     The  desire  for  sound  workable 

deliberate  consideration  they  merit. 

Finally,   this  Department  supports  enactment  of  H.lt.  6387.     The  bill 
would  provide  EPA  with  an  authorization  of  appropriations  through 
September  30,   1977. 

Mr.   Chairman,   I  thank  you  for  the  opportunity  to  bring  to  the  attentio 

Agriculture  shares  ulth  the  agricultural  community.     1  shall  be  pleased  to 
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Mr.  Poaqe.  Mr.  Secretary,  we  are  very  much  obliged  to  you  for  this 
statement. 

Our  colleague,  Mr.  Roncalio,  just  came  in,  I  believe.  He  had  a  state- 
ment to  make.  If  you  could,  we  would  ask  you  to  wait  a  moment,  then 
we  will  all  engage  in  the  question  and  answer  period. 

Mr.  Roncalio,  we  will  be  delighted  to  hear  from  you. 

STATEMENT  OF  HON.  TENO  RONCALIO,  A  REPRESENTATIVE  IX. 
CONGRESS  FROM  THE  STATE  OF  WYOMING 

Mr.  Roncamo.  I  would  like  to  express  my  concern  to  my  colleagues, 
over  the  regulations  promulgated  under  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  by  the  Environmental  Protection  Agen- 
cy— I  will  call  that  FIFRA  from  now  on — regarding  the  needles  cer- 
tifications EPA  is  now  requiring  before  farmers  and  ranchers  can 
utilize  chemicals  controlled  by  the  act. 

It  is  my  hope  that,  during  these  authorization  hearings,  the  com- 
mittee will  consider  legislation  introduced  by  me  and  other  Members 
of  Congress  to  resolve  this  situation  of  bureaucratic  overregulation. 

My  purpose  today  is  to  see  if  we  cannot  save  ourselves  money, 
several  hundred  miles  of  redtape,  and  the  animosity  of  the  Nation's 
farmers  in  the  administration  of  this  legislation. 

In  Wyoming,  we  have  about  8,200  farmers.  We  believe  that  it  would 
be  an  administrative  nightmare  to  institute  the  program  as  proposed 
by  EPA. 

EPA's  certification  cannot  be  justified  in  cost  or  any  potential  for 
the  prevention  of  accidents.  In  my  proposed  amendment  we  clarify 
section  4  of  the  act.  I  think  it  is  in  beeping  with  the  original  intent  of 
Congress.  It  will  enable  farmers  to  continue  what  they  have  always 
been  doing,  which  is  safely  utilizing  scientific  tools  to  further  the  pro- 
ductivity of  their  land.  In  the  process,  we  can  save  millions  of  dollars 
on  the  Federal  level  and  even  greater  savings  for  the  States.  I  would 
think  it  would  be  an  excellent  opportunity  for  us  all  to  have  a  chance 
to  cut  both  costs  and  administrative  redtape,  if  we  can,  by  making  the 
corrections  in  this  legislation  that  we  propose. 

Under  section  4  of  the  act,  the  Administrator  of  EPA  now  is  di- 
rected to  prescribe  certification  standards  for  applicators  of 
pesticides. 

The  States  are  empowered  to  administer  the  certification  program 
upon  EPA  acceptance  of  an  approvable  State  plan. 

This  section  and  the  regulations  issued  under  its  authority  were  to 
be  designed  to  insure  that  pesticides  classified  as  "restricted  use  pesti- 
cides" were  used  safely  and  properly  and  would  continue  to  he  avail- 
able to  maintain  a  high  level  of  agricultural  production. 

It  was  not  the  intent  of  Congress  in  passing  this  legislation  that  a 
regulatory  framework  be  created  to  tie  our  farmers  in  bureaucratic 
redtape.  With  this  understanding  of  its  intent,  the  original  act  was 
supported  by  many  of  those  most  directly  affected  by  it — the  farmers 
themselves.  Their  support  was  based  on  a  genuine  concern  for  the 
environment  to  which  the  farmer,  more  than  any  other  individual  in 
society,  has  a  basic  responsibility. 

Because  the  farmer,  the  man  who  must  learn  to  use  these  products 
safely  recognizes  his  responsibilities  in  his  respect  of  the  land  and  the 
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environment,  the  record  shows  that  his  use  of  these  controlled  prod- 
ucts is  indeed  a  good  one.  Farmers  have  been  using  these  pesticides  for 
the  last  20  years.  There  exists  a  record  of  careful,  conscientious,  re- 
sponsible men  who  are  fully  aware  of  the  dangers — and  the  benefits — 
of  the  products  they  use  to  keep  food  on  our  tables. 

These  farmers  are  now  being  told,  under  regulations  recently  final- 
ized by  EPA,  that  they  must  pass  a  formal  test — written  or  oral,  or 
some  vaguely  defined  equivalent  system  such  as  EPA  may  approve, 
in  order  to  be  deemed  certified  to  use  registered  pesticides.  The  EPA 
has  established  detailed  standards  for  the  certification  of  private  pes- 
ticide applicators  and  is  requiring  the  States  to  implement  these 
standards. 

In  my  opinion,  the  EPA  is  overstepping  its  mandate  in  enforcing 
this  law,  and  ignoring  the  intent  of  Congress  as  to  the  degree  of  cer- 
tification required  for  private  applicators.  An  extract  from  the  report 
of  the  Senate  committee — July  1972 — dealing  with  original  passage 
of  this  act  states : 

The  bill  makes  provisions  for  certifying  pesticide  applicators  as  competent  to 
safely  and  properly  use  the  pesticides  they  will  apply,  and  provisions  are  made 
for  requiring  restricted  use  pesticides  to  be  applied  only  by  such  a  certified  ap- 
plicator (or  under  his  direct  supervision)  or  subject  to  other  restrictions  as  the 
Administrator  may  determine  necessary.  The  flexibility  of  these  provisions  will 
allow  the  Administrator,  in  accordance  with  the  guidelines  of  the  Act,  to  establish 
restrictions  which  are  suited  to  the  degree  of  hazard  and  adverse  environmental 
effects  that  could  be  caused  by  the  misuse  of  the  pesticide.  For  example,  in  some 
cases  only  the  signing  of  a  poison  or  pesticide  register  would  be  required,  while 
In  other  cases  the  purchaser  or  user  might  be  required  to  certify  that  he  has  read 
the  Instructions  and  will  apply  It  within  accordance  with  such  instructions.  In 
other  cases  general  or  seasonal  licenses,  penults  or  other  forms  may  be  required, 
but  It  is  not  intended  that  anything  similar  to  the  permit  only  type  of  restriction 
proposed  is  to  be  required. 

In  other  words,  the  intent  of  Congress  in  passing  the  FIFRA  legisla- 
tion was  to  maintain  the  greatest  possible  flexibility  in  the  certification 
program.  They  did  not  intend  that  all  farmers  pass  some  sort  of  formal 
test  to  establish  their  competency  to  use  pesticides.  Furthermore,  sec- 
tion 11,  paragraph  (B)  of  the  act  clearly  makes  the  distinction  between 
private  applicators  and  commercial  applicators  by  directing  the  Ad- 
ministrator to  establish  separate  standards. 

In  Wyoming,  as  I  said  before,  there  are  8,200  ranchers  and  farmers, 
each  of  whom  is  potentially  a  pesticide  applicator.  In  addition  to  the 
administrative  complications  of  the  actual  schooling  that  would  be 
required,  the  testing  and  the  enforcement  of  these  regulations  present 
a  serious  problem. 

Fanners  simply  do  not  like  to  be  told  how  to  do  what  they  are  al- 
ready doing  and  doing  well.  They  are  responsible  businessmen.  When 
questions  arise  about  what  chemicals  are  best  suited  for  different  crops 
or  purposes  and  quantities  are  proper,  they  can  and  do  consult  local 
specialists,  the  county  weed  and  pest  control,  county  agent,  or  others,  if 
labeled  instructions  are  not  sufficient. 

For  these  reasons,  I  have  introduced  legislation  H.R.  5972,  to  amend 
FIFRA.  This  bill  provides  that  the  certification  standard  for  a  private 
applicator  shall  be  fulfilled  by  his  signing  a  self-certification  form. 

Self -certification  is  a  program  that  has  worked  in  the  past.  Minne- 
sota has  for  the  last  6  years  used  such  a  method.  By  signing  the  pesti- 
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cide  register,  the  farmer  signifies  his  understanding  of  the  product 
and  its  use  in  a  way  that  protects  both  the  user  and  the  environment 
If  Minnesota  were  to  begin  forma]  testing  it  would  involve  90,000 
farmers. 

The  Wyoming  Commissioner  of  Agriculture,  Jack  Hertzler,  has 
indicated  to  me  that,  with  our  8,200  farmers  in  Wyoming,  as  I  told 
you  before  it  would  even  be  an  "administrative  nightmare"  to  insti- 
tute such  a  program. 

Who  knows  better  than  the  farmer,  whose  daily  livelihood  is  de- 
pendent on  the  care  of  his  animals  and  the  care  of  what  he  feeds  them 
on  his  premises  f 

So,  I  hope,  gentlemen,  that  you  can  make  the  changes  I  referred  to. 

I  appreciate  very  much,  Mr.  Chairman,  giving  me  the  chance  of  this 
free  tune. 

Mr.  Poaoe.  Thank  you,  Mr.  Roncalio.  We  appreciate  your  attend- 
ance here.  We  would  like  to  invite  you  to  stay.  We  don't  want  to  do 
that  in  the  form  of  a  subpena  or  anything  of  that  kind  but,  if  you  have 
the  time,  we  would  be  glad  to  have  you  participate  in  the  question  and 
answer  period. 

If  you  dont  have  the  time,  we  certainly  understand. 

Mr.  Roncalio.  I  have  the  time.  I  will  be  happy  to  do  that,  Mr. 
Chairman. 

I  have  my  top  aide,  who  is  a  better  brain  than  I  am  on  these  things 
here  all  morning. 

Mr.  Poaob.  All  right,  gentlemen,  if  you  will  all  gather  for  the 
questions. 

Are  there  questions  of  these  gentlemen  ? 

Mr.  Moore.  Mr.  Under  Secretary  Campbell,  I  have  a  question  I 
would  like  to  ask  you  about  the  fire  ant  program  of  mirex. 

As  I  understand  your  testimony,  you  announce  what  the  Secretary 
did,  that  is,  the  discontinuance  of  the  mirex  program  as  of  June  30, 
1975,  because  it  is  only  controlling  fire  ante  and  not  eradicating  them! 

Mr.  Campbell.  Not  actually  controlling,  either.  It  is  not  even  con- 
trolling. The  ant  actually  spreads  faster  than  we  can  treat  it  with  that 
one  application. 

Mr.  Moore.  What  is  the  alternative,  is  my  question,  if  you  discon- 
tinue the  use  of  mirex  I  Aren't  we  playing  a  game  of  brinkmanship 
here! 

Mr.  Campbell.  No;  because  with  that  one  treatment  we  are  doing 
nothing. 

I  was  Commissioner  of  Agriculture  in  Georgia  for  14  years,  and 
we  really  started  the  fire  ant  program  in  that  State.  I  have  longer 
experience  with  it  than  anyone  else. 

We  did  contain  the  fire  ant  in  the  southwest  quadrant — one-fourth 
of  our  State,  They  did  get  up  in  Atlanta.  We  spent  $900,000  and  eradi- 
cated them — eliminated  them  from  Atlanta  under  the  procedures  that 
we  were  permitted  to  use. 

Of  course,  we  started  out  with  heptachlor  which  was  found  to  be 
totally  unacceptable;  then  we  found  mirex. 

During  the  last  years,  we  were  able  to  actually  reduce  the  infested 
area  in  Georgia  because  we  worked  on  the  outside  and  continued  to 
push  the  ant  back. 
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However  in  the  last  8  years,  we  have  only  been  allowed  to  make 
one  treatment,  so  that  we  now  have  the  entire  southern  half  of  our 
State  infested  with  fire  ante.  We  are  not  controlling  them. 

So,  it  is  not  brinkmanship.  We  thought  that  after  the  new  restriction 
was  put  on  that  we  would  probably  be  able  to  work  something  out. 
However,  we  came  to  the  conclusion  that  we  have  an  absolutely  in- 
tolerable situation  where  we  have  totally  wasted  money.  We  are  not 
even  given  a  relief  that  lasted  any  length  of  time. 

So,  it  is  not  a  matter  of  brinkmanship.  We  announced  a  suspension 
in  the  hope  that  some  way  we  could  And  a  solution,  but  we  did  not 
announce  the  abolition,  we  announced  a  suspension,  effective  June  30. 

Mr.  Moore.  Is  there  a  solution  now  f 

If  we  don  t  use  mi  rex,  what  are  we  going  to  do  f 

Mr.  Campbell.  Mirex  is  the  only  substance  that  we  have  been  able 
to  discover  thus  far.  Our  scientists  have  looked  and  looked  and  looked 
at  every  conceivable  substance  that  is  available.  We  have  been  able 
to  come  up  with  nothing  other  than  mirex. 

We  are  still  negotiating  with  the  Environmental  Protection  Agency 
in  the  hopes  that  we  can  come  up  with  a  solution. 

It  really  requires  three  treatments  over  a  period  of  time — 10  to  15 
months — because  of  the  living  habits  of  the  ant,  not  because  of  any 
effectiveness  or  lack  of  effectiveness  of  the  chemical. 

Mr.  Moore.  Isn't  that  why  you  announced  the  suspension  to  try  to 
force  EPA  to  do  something? 

Mr.  Campbell.  No,  we  are  not  trying  to  force  them.  We  just  hope 
that  we  can  come  to  a  conclusion  on  a  satisfactory  program  that  will 
work  because  we  do  not  see  how  we  can  continue  to  spend  Federal 
money.  It  would  be  up  to  the  States  as  to  what  they  decide  to  do  with 
regard  to  their  money.  The  ants  were  spreading  much  faster  and  we 
were  not  doing  anybody  any  good.  We  were  getting  immediate  re- 
infestation.  We  did  not  have  a  program  that  was  worth  looking  at,  as 
we  have  been  operating  it  in  the  last  3  years. 

Mr.  Moore.  Let  us  assume  that  Louisiana  is  preparing  to  make  its 
application  of  the  Mirex  for  this  year.  What  are  we  going  to  do  next 
year! 

What  are  we  going  to  do  if  you  don't  raise  the  suspension  and  you 
don't  get  EPA  to  come  back  and  say  that  you  can  do  it  three  times 
in  the  10  to  15  months  period  ? 

We  are  not  going  to  do  anything  ? 

Mr.  Campbell.  If  we  cannot  come  to  some  agreement,  I  don't  see 
how  we  can  participate  at  the  Federal  level. 

We  cannot  in  good  conscience  go  out  and  throw  money  away  when 
we  are  really  accomplishing  nothing. 

Mr.  Johnson.  I  would  like  to  welcome  Commissioner  Romer  to  the 
committee.  He  has  had  a  distinguished  record  in  Colorado. 

Mr.  Romer,  can  you  tell  anything  about  the  history  of  the  use  of 
these  pesticides  by  the  department  in  Colorado  ¥ 

Have  there  been  an  unusual  number  of  people  hurt  ? 

Mr.  Romer.  One  of  the  first  questions  that  we  are  trying  to  address — 
we  had  several  hearings  in  the  Colorado  legislature — is  what  is  the 
need  for  this  act  3 

I  asked  EPA  if  they  had  any  documented  evidence  that  justifies  this 
law  in  our  area. 
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We  went  over  a  specific  list  of  what  they  claimed  were  accidents.  In 
my  memory,  in  the  last  10  years  in  Colorado,  the  only  death  that  we 
could  attribute  to  pesticides  was  a  death  involving  an  aircraft  accident. 
I  am  a  little  fuzzy  on  the  actual  reasons  for  that — but  we  simply 
could  not  document — or  they  could  not  document  for  us — the  need  for 
this  in  turms  of  injuries  to  people. 

As  I  said  in  my  prepared  statement  we  have  tested  the  waters  in 
the  State  of  Colorado,  and  we  do  so  repeatedly.  There  is  no  evidence 
whatsoever  that  we  have  contaminated  the  waters  in  the  State. 

One  of  the  problems  is  that  we  don't  see  the  need  for  this  degree  of 
cost  and  interference  into  the  daily  activity  of  farmers. 

There  are  more  accidents  in  Colorado  in  the  way  in  which  you  oper- 
ate farm  equipment.  If  we  wanted  to  save  the  farmers  from  injury,  we 
should  license  those  fellows  for  running  a  haybaler.  There  are  many 
more  injuries  from  that  type  of  equipment. 

I  can  list  out  10  areas  in  which  we  could  do  better  to  protect  them 
against  injury  than  we  are  in  the  area  of  pesticides. 

Mr.  Johnson.  Mr,  Campbell,  is  your  testimony  you  talk  about  the 
difference  in  the  act  between  the  private  applicator  and  the  commercial 
applicator.  Are  there  different  requirements  for  licensing  ? 

Mr.  Campbell.  I  don't  think  that  this  has  been  resolved  yet  as  to  the 
licensing.  This  is  between  EPA  and  the  States.  This  has  not  been  re- 
solved yet,  has  it  ? 

Mr.  Romer.  No.  But  there  should  be  different  requirements  for  pri- 
vate and  commercial  applicators. 

Mr,  Johnson.  I  can  see  where  there  would  be  for  a  true  commer- 
cial applicator,  but  in  Mr.  Campbell's  statement  he  talks  about  a 
hired  hand  as  being  classified  as  a  commercial  applicator.  That  is,  Mr. 
Campbell,  if  I  read  your  statement  correctly,  you  say,  "working  for 
hire  or  as  a  commercial  enterprise,  they  will  be  classified  as  a  commer- 
cial applicator." 

Mr.  Campbell.  When  you  say,  "working  for  hire  or  for  a  commercial 
enterprise," 

Mr.  Johnson.  You  say,  "or  as  a  commercial  enterprise,"  which  makes 
me  wonder  whether  or  not  there  is  a  difference. 

Mr.  Campbell.  We  distinguish  "for  hire,"  as  the  Commissioner  just 
said,  because  you  may  have  a  farmer  who  has  a  hired  hand  on  his 
place — and  I  would  not  want  to  use  that  term  "hire"  with  regard  to 
him.  He  is  an  employee  of  the  fanner.  But  then  when  you  are  licensed 
as  an  applicator  and  you  go  to  another  farm  and  hire  out  as  an  appli- 
cator, that  is  in  a  different  context. 

Mr.  Johnson.  That  is  what  I  wanted  to  clear  up. 

Mr.  Poage.  Any  further  questions,  Mr.  Wampfer? 

Mr.  Wampler.  Thank  you,  Mr.  Chairman. 

First  of  all,  I  want  to  commend  each  of  the  witnesses  this  morning 
for  some  very  valuable  and  interesting  testimony. 

I  would  like  to  direct  one  particular  question  to  the  distinguished 
gentleman  from  Wyoming.  I  have  here  before  me  a  copy  of  the  report 
prepared  by  the  Environmental  Policy  Division  of  the  Congressional 
Research  Division  at  the  Library  of  Congress  for  the  Senate  Committee 
on  Public  Works. 
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In  this  report,  it  refers  to  the  State  of  Wyoming  versus  EPA.  If  you 
will  permit,  I  would  like  to  read  just  a  little  bit  and  then  I  would  like 
to  ask  you  your  response. 

EPA  is  Involved  In  a  second  court  suit  over  its  actions  of  controlling  the  use  of 
toxicants  for  predator  control.  In  March  1974,  the  State  of  Wyoming  filed  a  com- 
plaint in  the  U.S.  District  Court  for  the  District  of  Wyoming  against  the  Admin- 
istrator of  EPA.  and  the  Secretaries  of  Agriculture.  Interior,  and  HEW  to  allow 
the  use  of  chemical  toxicants  to  control  coyotes  in  the  state. 

The  state  also  filed  a  petition  for  review  of  EPA's  actions,  findings,  and  conclu- 
sions that  led  to  the  denial  of  the  Wyoming  request  for  state  registration  and 
exemption  for  toxicant  use. 

The  petition  stated  that  sufficient  evidence  had  been  supplied  to  EPA  to  support 
a  finding  of  emergency  in  Wyoming  and  ashed  the  Court  for  injunctive  relief.  The 
hearing  was  scheduled  for  December  20,  1974  but  was  cancelled-  The  case  Is  still 
pending. 

I  just  wonder  if  the  distinguished  gentleman  would  share  what 
experience  the  ranchers  are  having  in  Wyoming  with  this  predator 
problem,  particularly  as  to  damage  to  crops  and  livestock — especially 
sheep. 

What  do  yon  feel  that  we  can  and  should  do  ? 

Mr.  Roncalio.  I  would  be  very  happy  to  do  so. 

It  is  a  unique  problem  to  Wyoming.  I  think  it  is  one  of  the  few 
remaining  States  that  has  a  livestock  industry  in  sheep.  As  you  know, 
these  sheep  are  disappearing  because  of  other  things  on  the  market — 
petrochemicals  and  plastics  and  so  forth. 

In  Wyoming  tenelium  and  thalium  have  been  the  most  effective  poi- 
sons used  to  get  at  the  coyote.  The  coyote  has  been  to  some  extent— and 
to  some  extent  the  eagle — but  the  coyote  has  been  the  most  costly  preda- 
tor to  sheep  herds  that  we  have  ever  had.  This  is  very  essential.  It  is 
affecting  and  tying  up  the  confirmation  hearings  on  the  new  Secretary 
of  Interior  because  he  was  the  Governor  during  the  proceedings  to 
which  you  alluded. 

There  is  no  other  way,  in  my  opinion,  for  sheepmen  to  effectively 
control  the  destruction  of  the  herds  than  to  use  some  type  of  pesticide. 

The  problem  was :  Should  they  be  used  as  second  strike  type  so  that, 
no  matter  what  type  of  a  predator  chews  on  it,  or  vomits  and  leaves  it 
for  somebody  also  to  eat  and  it  goes  on  killing  through  the  second  and 
third  and  fourth  stage? 

This  is  where  we  have  tried  to  put  the  public  interest  into  seeing  that 
this  type  of  a  followthrough  or  second  strike  insecticide  or  poison  be 
banned.  This  is  where  the  problem  lies. 

I  cannot  add  anymore  to  the  subject  matter  other  than  let  you  know 
that  it  is  a  difficult  problem  in  Wyoming.  I  am  inclined  to  agree  with 
the  rancher  in  this  regard  rather  than  with  the  environmentalists  that 
there  has  to  be  some  balance  of  interest  regarding  the  preservation  of 
the  herds. 

I  don't  think  that  we  can  postulate  the  improvement  for  this  act,  for 
the  amendment  I  am  mentioning  here  on  that  particular  point.  I  think 
the  8,000  farmers  of  Wyoming  would  not  want  to  use  any  second  strike 
pesticides  here.  I  think  very  few  would  want  to  dq  that. 

Mr.  Wampleb.  It  would  be  fair  to  say,  would  it  not,  that  the  lack 
of  an  effective  agent  to  control  the  predator  problem  related  to  coyotes 
has  been  costly  to  the  livestock  industry  ( 
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Mr.  Roncauo.  It  has  not  only  been  costly  to  the  industry,  Mr. 
Wampler,  but  it  has  been  one  of  the  effective  reasons  why  there  is  vir- 
tually no  more  livestock  industry  in  Wyoming. 

You  cannot  fight  all  those  problems.  You  cannot  import  alien  work- 
ers either  from  the  Basque  lands — Spain  or  France — or  from  Mexico. 
The  hassle,  the  paperwork,  the  tribulations  with  Immigration  and 
Naturalization  makes  that  almost  impossible. 

Second,  the  predatory  control  problem  has  simply  discouraged 
enough  men  that  there  virtually  is  no  more  livestock  in  Wyoming. 
They  have  turned  to  other  things.  They  cannot  go  to  sheep.  They  can- 
not go  to  beef  right  now  with  prices  being  what  they  are. 

It  has  been  virtually  a  depression  economy  across  the  agriculture  of 
Wyoming.  Unless  the  operator  was  wise  enough  to  diversify  and 
have  some  sugar  beets  or  some  cash  crop  arrangement,  he  has  been  in 
it  difficult  year. 

All'.  Wamplek.  Would  you  comment  on  what  effect  this  has  had  on 
the  wildlife  in  your  State  f 

Mr.  Roncauo.  I  am  not  really  competent  to  do  that.  Others  are 
much  more  competent  than  I  am,  but  I  dont  believe  it  has  made  any 
negligible  dent  whatever.  There  has  been  some  abuse  in  wildlife,  I 
think,  when  one  or  two  intemperate  souls  in  the  ranching  industry  take 
to  hiring  helicopters  with  shotguns  and  go  out  and  kill  eagles  and 
make  up  stacks  of  them,  then  they  abuse  and  they  hurt  their  own  cause. 

Rut  other  than  that  one  instance  where  there  was  a  dent  made  in  the 
eagles  of  southern  Wyoming,  I  think  that  the  predator  population  is 
higher  now,  with  the  exception  of  the  bobcats,  than  it  has  ever  been. 

Mr.  Johnson.  In  Colorado,  I  have  received  reports  that,  as  a  result 
of  the  proliferation  of  coyotes,  they  were  having  a  diminution  of  the 
deer  herds.  Perhaps  Commissioner  Romer  can  confirm  that ;  but  could 
you  confirm  that  with  respect  to  Wyoming  ? 

Mr.  Roncauo.  I  would  like  to  check  the  facts  but  I  think  that  is  a 
fact  in  Wyoming  also  regarding  coyotes. 

Mr.  Poage.  We  had  the  poorest  deer  harvest  in  Texas  last  year  that 
1  can  remember.  In  that  area  it  is  generally  attributed  to  the  tremen- 
dous increase  in  the  number  of  coyotes. 

The  local  people  feel  that  what  occasioned  this  great  drop  in  the 
number  of  deer  available  was  the  coyote. 

Mr.  Johnson.  As  the  gentleman  knows,  the  former  Secretary  of 
Interior  calls  me  "Ten  eighty"  because  I  have  asked  him  about  this 
change  in  this  regulation,  not  thalium  but  1080. 

Mr.  Roncauo.  Thalium  is  a  drug,  yes. 

Mr.  Juiixso.v.  Thalium  does  have  the  aftereffects  that  1080  does  not, 
'jut  1080  is  one  of  the  poisons  that  can  be  used  without  having  in  after- 
effect on  eagles  or  other  animals  who  feed  on  the  dead  coyotes.  As 
you  know,  we  have  not  been  able  to  get  that  change. 

Mr.  Roncauo.  You  have  a  member  of  your  committee,  Mr.  Mathis, 
who  hunts  in  Wyoming  every  year.  He  would  probably  be  a  better  hand 
ut  knowing  what  you  find  in  the  way  of  deer  and  antelope  than  I  da 

However,  the  loss  is  felt  in  the  sheep  and  even  attacks  on  dogs 
sometimes  take  place  near  homes  in  the  wintertime  in  Wyoming  which 
a  ii'  iirtHhntiiblo  to  coyotes.  They  come  closer. 
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I  have  driven  from  Bawling  to  Rock  Springs  and  seen  coyotes  on 
the  road  for  the  first  time  since  I  was  a  little  fellow  40  years  ago. 

Mr.  Johnson.  Canyou  confirm  any  of  this,  Mr.  Romer? 

Mr.  Romer.  Yes.  The  sheep  industry  in  Colorado  has  decreased  50 
percent  in  10  years. 

We  are  receiving  increased  reports  of  attack  on  deer  and,  also,  the 
coyote  problem  has  become  so  severe  that  we  have  seen  greatly  in- 
creased participation  by  cattlemen  in  predator  controls. 

Unless  we  do  something,  I  think  we  are  going  to  lose  the  sheep  in- 
dustry in  this  country. 

What  pains  me  particularly  on  this,  if  I  could  give  one  more  second 
to  this  problem,  is  that  we  live  in  a  world  where  we  are  going  to  have 
to  expand  our  agricultural  production  into  marginal  areas.  The  sheep 
is  an  animal  that  can  graze  in  a  marginal  area  and  it  produces  a  fiber 
which  is  not  based  on  petroleum  based  chemicals. 

In  our  planning,  we  certainly  should  he  doing  something  about  try- 
ing to  encourage  the  sheep  industry.  It  is  absolutely  necessary  that  we 
get  hold  of  the  predator  problem  in  order  to  do  that. 

Mr.  Nolan.  I  have  a  couple  of  questions  I  would  like  to  address  to 
Mr.  Romer  from  Colorado. 

With  regard  to  your  pest  control  and  fungus  and  rodent  control 
program  there  in  Colorado,  I  think  that  it  is  generally  understood 
that  there  is  a  need  for  continuing  education  in  all  vocations.  Do  you 
have  any  method  or  program  for  bringing  to  the  attention  of  farmers 
in  your  State  new  research  and  methods  and  techniques  that  are  being 
made  available  in  the  area  of  pest  control  ? 

Mr.  Romer.  Yes.  As  I  have  indicated,  we  have  been  licensing  dealers 
for  20  years,  as  well  as  commercial  applicators. 

We  have  a  continuing  education  program  for  these  people  who 
already  are  being  licensed. 

As  we  conceive  of  the  program  for  private  applicators,  we  would 
have  a  continuous  program  of  education  and  reeducation  through  the 
extension  service.  It  is  an  ideal  mechanism  for  this.  This,  in  my  judg- 
ment, is  what  we  are  really  trying  to  accomplish — what  we  want  to 
do.  We  have  been  trying  to  get  people  to  have  increased  skills,  in- 
creased awareness  as  to  what  they  are  doing  and  how  they  can  protect 
themselves  in  doing  that. 

It  is  my  contention  that  we  do  that  by  education — and  by  creative 
education.  We  have  a  great  number  of  methods  that  are  available  to 
us  to  educate  farmers — visual  aids  that  are  much  more  effective  than 
a  pass/fail  test.  I  feel  that  education  is  a  route  that  we  should  rely 
on  heavily  in  this  area. 

Mr.  Nolan.  Are  the  commercial  dealers  then  required  to  participate 
in  this  continuing  education  that  you  have  for  them  or  is  it  voluntary  ? 

Mr.  Romer.  No,  it  is  voluntary. 

They  are  required  to  be  licensed  or  certified,  but  their  participation 
in  the  education  is  voluntary.  They  have  enough  self-interest  that 
participation  is  very  good. 

Mr.  Nolan.  Are  they  required  to  take  a  test  for  certification! 

Mr.  Romer.  They  are.  We  do  give  commercial  applicators  a  test, 
We  think  that  that  is  necessary.  We  think  that  there  has  to  be  a 
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distinction  made  between  the  degree  of  responsibility  a  commercial 
applicator  undertakes. 

We  have  tests  for  the  structural  people — the  people  who  use  pesti- 
cides on  or  in  structures. 

We  think  that  there  is  a  distinction  to  be  drawn  between  these 
applicators  and  private  applicators. 

I  would  like  to  point  out  one  more  inconsistency  here.  If  you  are 
a  farmer  and  you  nave  three  employees  who  work  for  you,  under  the 
presently  proposed  program  by  EPA  you  are  certified,  but  the  em- 
ployees do  not  have  to  be  certified.  And  they  are  probably  the  ones 
who  are  going  to  use  it  in  the  field.  They  just  use  it  under  your  direc- 
tion and  under  your  control  and  that  is  proper  and  legal. 

But,  you  see,  those  employees  did  not  go  through  any  testing  pro- 
cedures. I  feel  that  there  is  a  legal  liability  that  anybody  has  under 
common  law  for  the  use  of  pesticides  which  injure  people. 

That  farmer  certainly  has  a  liability  if  his  employees  should  injure 
someone  else. 

So,  I  suppose  that  it  is  EPA's  mindset  that  the  only  way  you  get 
people  to  respond  to  this  is  to  clobber  them  with  a  test,  or  some  form 
of  outside  certification. 

My  response  is,  "No."  There  is  sufficient  self-interest  here.  Second, 
there-is  Sufficient  liability  if  a  fanner  does  not  use  it  carefully. 

You  don't  need  to  have  the  cumbersome,  expensive  certification 
procedures  that  have  been  proposed. 

Mr.  Nolan.  Do  you  have  a  test  in  your  State  for  commercial  ap- 
plicators as  well  as  commercial  dealers  ? 

Mr.  Romeb.  Yes;  we  do. 

Mr.  Nolan.  You  said  that  there  is  a  distinction  between  the  two. 
I  guess  I  can  see  that  the  commercial  dealer  applies  a  great  deal  more 
than  the  individual,  but  I  suspect  that  a  lot  of  private  misinformed 
applicators  can  have  the  same  effect  as  the  smaller  number  of  mis- 
informed commercial  applicators. 

Other  than  that  distinction,  what  is  the  distinctive  difference  be- 
tween the  commercial  and  the  private  applicator  ? 

Mr.  Romer.  That  is  a  good  question. 

The  commercial  applicator  obviously  handles  a  very  broader  range 
of  pesticides.  He  quite  often  will  use  it  under  conditions — in  the  city 
or  m  aerial  spraying — which  expose  that  use  to  more  risks. 

A_  private  applicator — let  us  say  a  cattleman,  may  only  use  one 
pesticide  such  as  a  spray  for  the  lice  on  his  cattle. 

There  is  just  a  world  of  difference  between  those  two  operations. 

In  our  State  what  we  want  to  do  is  to  offer  a  variety  of  control 
mechanisms. 

For  example,  if  you  have  a  farmer  who  is  farming  1,500  acres  and 
using  a  very  great  variety  of  pesticides,  it  may  be  best  for  him  to  go 
through  a  rigorous  certification  process  and  to  be  certified  for  a  broad 
range  of  pesticide  uses  and  do  it  for  a  3-year  period  and  be  done. 

We  want  to  have  that  program  available  for  that  man. 

But  if  we  have  a  fellow  who  has  25  cows  and  wants  to  go  in  and  buy 
toxifine,  we  feel  that  we  ought  to  have  a  program  which  does  not 
put  that  man  through  unnecessary  hoops  to  protect  himself  and  his 
environment 

Therefore,  it  is  a  cafeteria  approach  that  we  would  like  to  have. 
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The  point  about  Congressman  Evans'  bill  is  that  it  nails  down  the 
use  of  self -certification  as  a  tool.  You  see,  the  reason  that  I  gave  you 
this  narration  of  my  experience  with  EPA  is  that  EPA's  position  has 
changed  very  rapidly  in  the  last  3  months.  The  concern  I  have  is  that 
it  can  change  again.  And  I  don't  know  what  direction  it  would  go. 

Mr.  Nolan.  What  percentage  of  the  farmers  participate  in  your 
voluntary  information  program  for  continuing  education  programs 
concerning  pesticides,  fungicides,  and  rodenticides  ? 

Mr.  Homer.  We  have  not  yet  instituted  our  new  program  of  educa- 
tion, so  I  cannot  give  you  that  with  the  new  emphasis. 

Under  the  continuing  education  program  of  extension  service,  there 
has  not  been  a  gearing  up  for  a  specific  program  on  pesticides  educa- 
tion for  private  applicators.  We  are  in  the  process  of  doing  that.  We 
are  preparing  manuals.  We  hope  to  prepare  some  TV  tapes,  and  some 
program  instruction  booklets  in  that  regard. 

Mr.  Kress.  My  question  is  addressed  to  Commissioner  Bomer. 

First,  I  was  interested  in  your  pointing  out  that,  while  a  farmer  may 
be  required  to  become  certified,  his  employees  may  not  be  likewise 
affected.  Yesterday,  I  raised  a  question  which  I  believe  is  somewhat 
analogous  to  the  observation  you  made. 

It  involves  the  role  of  the  chemical  salesman.  You  stated  that,  in 
Colorado,  you  certify  the  chemical  salesman  as  distinguished  from  the 
applicator. 

Mr.  Roher.  Yes.  We  have  alicensed  dealer  program  in  Colorado. 
Anyone  who  sells  pesticides  has  to  be  licensed.  We  have  a  rigorous  en- 
forcement program  where  we  check  the  labels.  We  spend  a  good  bit  of 
time  at  the  dealer  level. 

Mr.  Krebs.  Would  you  agree  with  me  that  merely  requiring  the  far- 
mer to  be  certified  without  requiring  the  salesman  for  a  chemical  com- 
pany to  be  certified  would  in  effect  not  fully  achieve  the  desired 
objective? 

If  I  may  relate  my  experience  in  this  field,  usually  a  salesman  sells 
a  fungicide  or  an  insecticide.  A  farmer  then,  as  you  have  pointed  out, 
directs  his  employees  to  apply  it,  relying  upon  information  he  has  ob- 
tained from  the  salesman.  I  am  therefore  concerned  that  requiring  the 
farmer  to  be  certified  without  requiring  the  salesman  to  also  be  certi- 
fied would,  in  my  opinion,  leave  a  significant  loop  hole  in  the  process. 
Do  you  agree  with  that  ? 

Mr.  Romek.  Yes.  As  I  think  about  administering  this  program  effi- 
ciently, I  really  am  very  concerned  about  the  numbers  of  barriers  we 
are  putting  in  the  way  of  people  who  work  in  agriculture.  We  already 
have  a  mechanism  set  up  in  our  State  where  we  rigorously  license 
dealers.  As  an  administrator,  I  am  trying  to  think  of  ways  in  which  I 
can  control  this  system  the  most  effectively  and  at  the  least  cost.  Obvi- 
ously, the  point  of  control  is  at  the  point  of  sale.  That  is  where  our 
licensed  dealer  is.  I  can  yank  that  dealer's  license  very  quickly  if  he 
does  not  follow  our  rules  and  regulations. 

So,  your  point,  sir,  is  rather  on  target,  that  is  that,  if  you  follow 
the  flow  of  commerce,  that  is  the  most  effective  way  to  control  this 
program. 

At  the  point  of  purchase,  if  we  can  devise  a  system  which  I  suggest 
be  based  on  self-certification,  I  think  that  we  can  most  effectively  con- 
trol what  we  are  after,  which  is  that  we  do  not  want  people  using 
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these  materials  unless  they  have  knowledge  about  them  and  are  con- 
fronted with  their  responsibility. 

Mr.  Krebs.  You  have  repeatedly  referred  to  cost.  Do  you  have  any 
figures  regarding  the  cost  of  self -certification  S 

Mr.  Romer.  Our  estimate  of  cost  in  the  State  of  Colorado  where  we 
have  29,000  farmers  is  based  on  the  fact  that  approximately  24,000  of 
those  would  have  to  be  certified  in  some  way.  Our  annual  estimate  is 
$400,000. 

There  are  real  problems  in  our  State  to  find  that  kind  of  money  to  do 
this  job. 

M r.  Krebs.  With  regard  to  the  program  in  Colorado,  do  you  visua- 
lize certifying  a  farmer  after  he  nas  attended  one  of  the  sessions  to 
which  you  referred,  or  do  you  visualize  that  farmers  would  be  required 
to  proceed  toward  self-certification  ? 

Mr.  Romer.  In  our  program  in  Colorado,  if  you  were  to  adopt  a  bill 
which  Congressman  Evans  has  before  you,  it  would  be  that  we  would 
have  several  options. 

We  would  offer  self  •certification  at  the  point  of  purchase  based  upon 
the  approach  that  I  have  outlined.  We  would  probably  make  that 
limited  to  1  year.  A  man  would  come  in  and  he  would  fill  out 
his  application  and  we  would  say,  "that  is  good  for  1  year  only."  We 
would  nave  that  form  of  control. 

Then,  we  would  have  another  alternative,  and  that  is,  that  yon  can 
come  in  and  attend  a  3-hour  seminar.  You  would  be  certified  as  you 
leave  that  seminar  in  which  you  participated. 

We  might  say  that  if  you  do  that,  then  you  can  be  certified  not  just 
for  one  product  but  for  multiple  products  which  were  covered  by  the 
seminar  and  you  might  be  certified  for  2  years. 

Then,  wu  would  probably  have  another  State  certification  for  that 
class  of  private  applicators  that  might  require  an  even  broader  range 
of  licensure  and  it  might  be  based  on  an  examination  and  be  good  for 
3  years. 

We  conceive  of  having  several  levels  of  certification  within  our 
State  to  fit  the  need  that  we,  as  a  legislature  and  as  a  department,  feel 
is  necessary  to  be  met. 

Mr.  Krebs.  What  assurance  would  you  have  that  the  person  who 
attended  the  session  actually  comprehended  what  you  were  trying  to 
pass  on  to  him  ? 

Mr.  Romer.  You  do  not  have  any  assurance  other  than  as  you  watch 
that  man  participate.  But,  Congressman,  this  is  the  essence  of  the  ques- 
tion. You  do  not  have  any  assurance  either  if  you  put  people  through 
a  series  of  program  instruction. 

One  of  the  methods  that  EPA  has  been  holding  out  is,  let  us  have 
an  open  book  examination. 

I  know  immediately  what  will  happen  if  you  go  to  an  open  book 
examination.  The  farmers  take  it  and  get  the  answers  and  then  they 
si  art  passing  it  around  town. 

There  is  no  assurance  whatsoever  that  that  method  either  closes  all 
the  loopholes. 

What  I  am  saying  is  that  the  3-hour  seminar  comes  as  close  as  I 
know  to  do  the  real  job  we  are  after  which  is  to  educate  that  man  as  to 
what  is  at  stake  here. 
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Mr.  Krebs.  Thank  you,  Mr.  Romer.  Thank  you,  Mr.  Chairman. 

Mr.  Poage.  Are  there  any  further  questions! 

Mr.  McHuoh.  I  would  like  to  follow  up  on  the  last  question. 

la  it  your  proposal  then  that  a  private  applicator  wno  simply  wants 
to  apply  one  pesticide  would  not  necessarily  have  a  training  pro- 
gram? He  could  go  in  to  a  dealer  and  purchase  the  pesticide  simply 
by  signing  his  name  ? 

Mr.  Romer.  No.  This  man  would  go  in  to  a  dealer  and  would  fill 
out,  let  us  say,  a  one  page  application  in  which  he  would  give  his  name, 
address,  the  pest  to  be  treated,  how  he  is  to  treat  it,  how  he  is  to  store 
the  container,  and  that  he  understands  the  safety  precautions,  and  that 
he  has  read  the  label.  He  would  then  sign  his  name  and  file  that  appli- 
cation with  the  dealer. 

It  is  a  self-certification  based  upon  a  certain  application  form  that 
forces  him  to  disclose  that  he  knows  these  things. 

In  addition,  we  would  couple  that  with  a  very  vigorous  education 
program.  The  rancher  who  has  a  one-shot  need  of  a  pesticide,  he  could 
come  in  and  sign  up  with  his  dealer  and  he  could  have  that  pesticide 
for  that  1  year.  That  is  what  self -certification  in  our  instance  would 
mean. 

Mr.  McHugh.  But  he  would  not  be  required  to  take  that  training 
program  you  are  providing! 

Mr.  Romer.  That  would  be  optional. 

Mr.  McHugh.  Would  he  be  able  to  go  and  get  a  second  pesticide  in 
the  same  way  ? 

Mr.  Romer.  That  is  something  that  we,  in  Colorado,  would  decide 
both  at  the  legislative  and  at  the  administrative  level. 

My  own  recommendation  would  be  yes,  that  he  ought  to  be  able 
to  do  that  on  a  single  pesticide  so  long  as  he  discloses  to  the  dealer 
that  he  does  understand  the  use  of  that  pesticide  and  what  is  involved 
in  that  use. 

Let  me  just  say  to  those  of  you  who  are  familiar  with  product  lia- 
bility. Any  dealer  who  sells  something  to  a  person,  runs  the  risk  of 
product  liability  if  he  gives  it  to  somebody  who  does  not  understand 
what  he  is  doing  with  it. 

What  I  am  trying  to  do  is  to  take  the  flow  of  commerce  and  existing 
liability  that  we  have  under  the  common  law  and  supplement  that 
with  a  reasonable  form  of  regulation  that  we  can  control,  but  do  it 
with  a  reasonable  cost-benefit  ratio. 

That  is  the  essence  of  our  approach. 

Mr.  McHuoh.  I  presume,  as  part  of  this  then,  the  dealer  would  have 
the  responsibility  and  the  right  to  withhold  the  pesticide  from  an 
applicant. 

Mr.  Romer.  That  is  right.  You  see,  we  license  that  dealer.  We  can 
put  into  our  regulation  that  the  dealer  can  sign  at  the  bottom  of  the 
form  with  the  applicant.  He  would  say,  "I  certify  that  this  applicant 
has  filled  out  this  application  properly."  That  is  a  control  that  is  also 
available  to  us. 

What  we  are  trying  to  do  is  to  use  dealers  rather  than  have  a  whole 
flock  of  new  State  employees  out  there  in  those  counties  registering 
farmers. 

Mr.  McHtran.  One  last  question.  You  mentioned  during  your  testi- 
mony the  policing  and  the  necessity  of  policing.  What  type  of  pro- 
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gram  do  you  have  in  Colorado  which  would  fit  into  this  discussion  in 
terms  of  policing? 

Mr.  Romek.  Let  me  take  the  policing  of  dealers  in  Colorado.  We 
have  a  registration  program  in  pesticides  and  a  labeling  program.  We 
will  go  into  a  community  and  our  people  will  go  through  a  drugstore 
to  be  sure  that  people  are  not  selling  pesticides  without  being  licensed 
first  of  all,  ana  second,  we  will  sample  these  pesticides  to  see  if  they 
meet  the  proper  requirements  of  labeling. 

We  have  a  field  force  in  relationship  to  dealers  and  to  commercial 
applicators  that  we  would  expand  to  apply  to  those  areas  of  private 
application  that  we  feel  need  to  be  monitored. 

For  example,  we  monitor  the  streams  in  Colorado  in  terms  of  pollu- 
tion— pesticide  pollution.  And  if  we  find  in  any  way  that  there  is 
someone  who  is  abusing  this  law,  we  have  a  very  competent  group  of 
people  that  we  can  send  in  and  who  can  begin  to  test  the  environment 
and  will  make  inquiries  with  neighbors  and  others. 

That  kind  of  enforcement  is  available  to  us  and  we  have  penalties 
under  the  Federal  law  and  the  State  law  where  we  can  rap  their 
knuckles  hard. 

Mr.  McHuaH.  Thank  you,  Mr.  Romer.  Thank  you,  Mr.  Chairman. 

Mr.  Jenrette.  I  would  like  to  ask  Mr.  Campbell  a  couple  of  ques- 
tions. I  apologize  for  not  being  here  early.  I  was  trying  to  get  some 
votes  to  override  a  veto.  ■, 

I  read  with  a  great  deal  of  interest 

Mr.  Campbell.  I  don't  know  whether  I  will  accept  that  apology  or 
not.  Excuse  me,  go  ahead,  I  accept  it. 

Mr.  Jenrette.  I  read  with  a  great  deal  of  interest  your  Statement 
relative  to  the  fire  ant  program.  I  know  of  your  expertise  in  the  area. 

Have  you  found  any  way  to  sterilize  the  males ? 

Mr.  Campbell.  No.  That  worked  in  screwworms  but  not  in  fire  ants. 

Mr.  Jenrette.  How  far  north  can  the  fire  ant  live?  When  can  we 
expect  it  up  here  so  we  can  get  some  help  ? 

Mr.  Campbell.  We  can  speculate  on  that,  but  they  will  be  limited 
by  the  degree  of  cold  weather  and  by  the  degree  of  dry  weather  as  they 
move  northward  and  westward. 

I  would  assume  that  they  could  easily  cover  a  third  of  the  United 
States  or  maybe  half  the  United  States. 

Mr.  Jenrette.  Do  you  have  any  trends  of  movement  by  virtue  of 
time? 

Mr.  Campbell.  We  cannot  say  exactly  what  causes  them  to  move 
when  they  do.  Sometimes  they  just  seem  to  explode  and  move  rapidly 
and  then  other  times  they  may  be  stationary  for  a  year  or  two  and 
then  suddenly  move  again. 

They  stayed  down  in  the  Mobile  area  for  many  years  before  all  of 
a  suddent  they  exploded.  When  they  did  explode,  they  moved  very 
ranidly. 

Of  course,  they  have  been  contained  for  the  last  several  years  with 
Mirex  preventing  them  from  going  further  north  than  they  have. 

Had  we  not  had  this  program,  I  guess  we  would  have  an  additional 
tier  of  States  north  of  us  already  infested — Tennessee,  Kentucky, 
Arkansas. 

Mr.  JENBtnTE.  So,  if  the  program  is  cut  off  as  of  June  80,  could  we 
expect  them  in  the  Nation's  capital  for  the  Bicentennial  do  you  think? 
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Mr.  Campbell.  Not  quite  that  fast,  no,  unless  they  came  up  on  some 
nursery  stock.  They  can  move  hundreds  of  miles  on  nursery  stock. 
But  in  the  natural  night  of  the  queen,  they  would  go  maybe  30  to  40 
miles  a  year,  maybe  50. 

However,  they  can  be  transported  by  nursery  stock  and  by  many 
other  ways — baled  hay,  for  instance — and  not  only  by  the  flight  of 
the  queen. 

In  fact,  they  came  in  from  South  America  by  that  method. 

Mr.  Jenrette.  You  use  the  words  on  page  8:  "to  eliminate  with 
only  negligible  effects  on  the  environment  by  three  treatments  over 
a  10-  to  15-month  period." 

My  question  is,  Have  you  at  any  time  at  the  USDA  asked  EPA 
for  the  right  to  eradicate  or  permission  to  eradicate  or  eliminate 
rather  than  just  control? 

Mr.  Campbell.  Yes. 

Mr.  Jenrette.  Mr.  Quarles  was  here  and  stated  emphatically  yester- 
day that  you  had  not. 

Mr.  Campbell.  We  had  a  program  where  we  were  eliminating  the 
ant.  They  came  along  and  stopped  us.  We  were  already  in  the  process. 
I  should  submit  my  letter  for  the  record,  I  guess — an  answer  to  a  letter 
that  was  written  to  the  Department  of  Agriculture  by  EPA.  It  is 
pointed  out  very  clearly  in  that  letter  that  we  can  eliminate  the  ant — 
nobody  likes  the  word  "eradicate"  for  some  reason,  so  I  use  the  word 
"eliminate"  instead  of  "eradicate",  just  to  change  words  and  just  to 
make  it  more  palatable,  possibly, 

But  we  can  eliminate  the  ant.  It  has  been  proven  that  it  can  be 
eliminated.  This  charge  has  been  made  through  the  history  of  this 
program.  We  have  gone  hack  and  answered  every  one  of  the  charges 
made  and  have  actually  proven  that  the  ant  can  be  eliminated. 

We  took  over  2  million  acres  near  Savannah,  Ga.  some  10  years  ago 
when  they  were  saying,  "You  cannot  eliminate  fire  ants  anymore  than 
you  can  eliminate  houseflies."  This  was  the  charge  thrown  at  us.  We 
went  over  in  these  2  million  acres  because  it  was  isolated  from  south- 
west Georgia  and  we  did  eliminate  the  fire  ant.  They  did  not  reinfest 
there  until  this  restriction  was  put  on  us  and  now  they  have  moved 
back  into  that  area. 

We  already  had  a  program  and  they  stopped  the  program  we  had. 
How  can  they  say  that  we  have  not  asked  them  to  eliminate  fire  ants 
when  we  had  the  program  and  then  they  stopped  the  program? 
Mr.  Jexrette.  That  is  what  I  am  trying  to  get  at. 
They  say  one  thing  and  you  are  saying  something  else. 
Mr.  Campbell.  But  we  very  definitely  have  always  wanted  to  elimi- 
nate the  fire  ant.  In  fact,  I  should  submit  both  of  these  letters  for  the 
record — the  letter  from  EPA  and  my  answer  to  it. 

Mr.  Poage.  Without  objection,  they  will  both  be  included  in  the 
record. 
[The  above  referred  to  material  follows :] 
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I  <"    UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 

WASHINGTON.  D.C.     10460 


f  «2  \ 


Honorable  Earl  Butt 
Secretary  of  Agriculture 
Washington,  D.C.     20250 

Dear  Mr.   Secretary: 

Z  appreciated  your  telephone  cell  Tuesday  to  Inform  ma  of  your 
decision  to  suspend  the  Cooperative  Fire  Ant  Control  Frogran  on  June  30. 
Because  Mr.  Train  is  Che  final  adjudicator  in  the  ongoing  Mirex  adnlnls- 
trative  proceedings,  he  has  been  advised  by  counsel  to  refrain  from  eny 
ex  parte  communication  on  this  subject;  he  has  thus  requested  that  I 
speak  for  him  on  all  setters  concerning  Mircx,     On  behalf  of  EPA  I  do  wish 
to  express  a  number  of  cements  la  response  to  your  decision  and  your 
press  release. 

Tour  press  release  indicated  that  USDA  new  favors  a  program 
directed  at  eradication  of   the  fire  ant  rather  than  control,    and  that 
EPA  restrictions  prevent  the  undertaking  of  a  prograa  of  this  nature. 
I  am  surprised   that   the  Department  has  suddenly  chosen  to   favor  that 
approach.     It  is  our  understanding  that  the  USDA  abandoned  the  concept 
of  eradicating  the  fir?  ant  prior  to  the  imposition  of  EPA  restrictions 
on  the  advice  of  scientists  that  this  effort  would  be  financially  and 
logistically  infcasible.     A  number  of  State  entomologists  testifying 
et   current  EPA  fact-finding  hearings  on  Mirex  reaffirmed  the  conclusion 
that  eradication  is  impractical  if  net  impossible.     Further,   I  understand 
that  during  the  years  1962-1972,  when  no  EPA  restrictions  were  in  effect 
and  multiple  applications  of  Mires  were  being  administered,   the  ant  was    * 
not  eliminated,  nor  in  fact  contained. 

EPA  has  attempted  to  uork  with  your  Department  in  seeking  a  balancs 
between  the  very  important  need  to  protect  people,  livestock,  and  farm 
equipment  froa  Eire  ant  hazards,  and  the  need  to  minimize  the  threat  Co 
public  health  ar.d  the  environment  from  excessive  use  of   the  persistent 
Hires  insecticide.      The  Agency  has  relied  upon  the  expertise  of  USDA 
entomologists   to  guide  the  development  of  viable  regulatory  measures. 

Further,   EPA  has  been  holding  public  hearings  to  explore  the  benefits 
end  risks  of  the  fire  ant  control  program  and  to  determine  appropriate 
safeguards  to  protect  the  environment.     USDA  has  participated  actively 
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In   these  hearings  since  their  Initiation;   CSDA  Ecnitoring  data,   In 
fact,         felt  ■     be  a  crucial  input  to  assist  la  resolving  the  out- 
Btanoj-^  issues  before  tie  Eeatln-  Examiner.      I  as  disappointed  and 
surprised    that  L*SDA  has  fecided  t,  abandon  the  fire  ant  control  program 
prior  to  the  conclusion  t£  these  important  administrative  proceedings. 

I  regret  that  DSDA  ELd  not  consult  EPA  concerning  this  impending 

decision  or  discuss  potea:ial  problems  vlth  environmental  protection 
requirements.      The  basic  requirements  of  the  Environmental  Protection 
Agency  were  established  In  Mr    Buckclshaus     Orders  of  Kay  3     and  June  30, 
1372,    and  bave  remained  essentially  unchanged  since   that   tine.      The  latest 
Orders  were  issued  primarily  as  clarification  of  the  original  orders  as 
needed.      The  Order  of.  March  28,    1973,  in  particular,  lifted  the  burden  of 
certain  constraints  by  bitter  defining  the  aquatic  and  forested  areas  to 
be  avoided  during   the  application  and  vaa  issued  after  a  request  for  clar- 
ification from  your  CepaTtcent.      USDA  has,   then,  carried  out  a  program,  of 
flro  ant  control  for  sevEcal  years  with  EPA  restrictions  in  place  -and 
relatively  constant,    and  it  is  thus   difficult  to  see  why  this  program 
should  SO  suddenly  be  dripped  without  any  consultation  with  EPA. 

The  DSDA  press  releae  of  April  1  indicates  that  environmental 
requirements  vere  the  complete  cause  for  suspension  of  the  program. 
This  statement  tends  to  triog  undeserved  criticisa  to  this  Agency  when. 
other  considerations   appdr  likely  to  have  played  a  larger  role  in  USDA'i 
decision  nakimg       If  T   r«all  correctly,  -there  have  been  questions  raised 
by  OKB  and  others    regarding   the  overall  benefit/cost  aspects  of   this 
progran  as  veil  as  its  s recess.     Scce  States  and  scientists  have  also 
indicated  that   the  progrca  is  ineffective       In   the  current  tines  of 
national   financial  difficulty  and  g  oven-mental  spending  cutbacks,   finan- 
cial considerations  seem  likely   to  ce   to  have  been  important  in  your 
decision  to  cut  a  progr'ae  of  this  scope.     I  would  he  glad  to  hear  from  you 
whether  the  USDA  press  release  fully  expressed  the  total  range  of  consid- 
erations that  vent  into  your  decision. 


EPA  will  continue  to  provide  technical  assistance  to  States  In  devel- 
oping environmentally  seed  fire  ant  programs  in  the  future,   and  we  hope 
to  work  cooperatively  with  your  Department  in  this  endeavor. 

o  discuss  all  aspects  of  this  important  matter  with 


<r        John  R.  Quarles,  Jr. 

Deputy  Administrator 
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(ti   fi-kv  DEPARTMENT  Of  AGRICULTURE 

^£f£  WASHINGTON.  D.  0.20250. 

April  10,   1975 

Honorable  John  R.  Quatlas,  Jr. 

Deputy  Administrator 

Environmental  Protection  Agency  ■ 

Washington,  D.C.  20460 

Dear  Mr.  Quarla*: 

Thank  you  for  your  letter  of  April  4  to  Secretary  Bow  in  vhich  yon 
expressed  your  concern  over  our  plans  to  suspend  the  Imported  Fire  Ant 
Program  oa  Jur.e  30     1975.     As  you  know,  ve  have  been  troubled  for  sou 
tlse  about   the  restrictive  conditions  under  vhich  this  program  has  had 
to  Oparat*.      U'e  have  attempted  to  cooperate  vith  your  Agency  aa  you 
exercise  your  responsibilities;    however,   Our  acquiescence   to  your  decands 
has  taken  us  to  the  point  where  the  program  is  now  relatively  Ineffective, 

Careful  analysis  of  the  existing  control  program  has  caused  us  to  conclude 

that  It  t*  too  costly  for   the  United  benefits  it  provides       Continued 
operation  of  the  existing  ptograa  under  EPA  restrictions  would  force  us 
to  distribute  a  persistent  pesticide  into  the  enviroraint  indefinitely 
In  exchange  for  marginal   temporary  relief   from  the  fire  ant  problem       In 
these  circumstances,  ve  could  not  in  good  conscience  continue   the  existing 
program. 

The  most  critical  restriction  presently  imposed  by  your  Agency  Units 
treatments  in  any  one  area  to  one  application  pot  year.     This  restriction 
was    Incorporated  in  a  label  you  approved  In  March  1973.      It  nade  permanent 
B  temporary  trial  of   the  one  application  per  year  nethod  which  fce  began 
in  1971.      "The    trial  vas  initiated  during  a  period  when   the  Department 
was  Involved   In  litigation  over  nirex  because  of  coaplaints  filed  by  the 
Environmental  Defense  Fund- and  others.     As  you  will  rcaember    we  were 
also  about  to   file  our  first  .Environmental  Impact  Statement  In  a  climate 
clouded  by  unproven  assertions  that  «irex  was  a  carcinogen.     Our  single 
application  per  year  trial  was  on  attempt  to  be  responsive  to  tbose 
concerns  even  though  we  had  doubts   that  such  a  program  vould  be  biologi- 
cally sound      We  did  not  foresee  that,  as  a  consequence  of  our  action, 
you  would  require  that  we  continue  single  applications  per  year  Indeffc- 


It  has  now  been  clearly 

demonstrated   tnat  single  applications  per  year 

give  only  limited  and  te 

aporary  baneCits.      We  are  convinced  by  research 

on  the  subject  that  thre 

e  applications  of  nirex  bait  within  a  12  to  15 

month  period  are   the  dos 

t  effective  and  environmentally  seu-d  means  ot 

eliminating  tho  fire  ant 

as  a  pest.      It  is  true   that  during  the  1960*8 

we  had  not  yet  decided  o 

n  an  eradication  program.    The  multiple  mirex 
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Honorable.  John  !i.   Qunrlcs,   Jr.  2 

applications  we  now  favor  are  ba  -id  on  a  research  design  developed  in 
the  late  1960's  that  establishes  an  effective  cethod     appropriate  to 
large-area  programs  for  systematically  eliminating  the  fire  ant.     This 
was  demonstrated  in  connection  uirh  trial  eradication  efforts  against 
infestations  of   the  fire  ant  in  areas  of  Georgia,   Florida,  and  Mississippi 
using  the  multiple  treatment  approach.     Earlier  multiple  nirex  treatments 
did  not  have  tha  benefit  of  such  design  and  were  aimfiJ  at  long  tern 
control.      Our  report  -of  the  three  year  eradication  trials  in  Georgia, 
Florida,  and  Mississippi  was  presented  to  the  House  appropriations 
subcommittee  during  the  19?1  appropriations  heatings.     In  retrospect,  it 
can  be  seen  that  these  results,  justifying  a  120  Billion  acre  program  to 
eliminate  the  fire  ant  as  a  pest,   cane  at  a  time  and  in  a  climate  when 
our  efforts  were  being  strongly  challenged. 

In   the  interim,   following  bait  application  each  season,  we  have  discussed 

uith  officials  of  your  Agency  the  problems  caused  by  your  restrictions. 
Modifications  and  clarifications  have  been  requested,  and  we  have  been 
forced  to  reduce  and  adjust  our  goals  in  an  effort  to  keep  the  program 
in  operation. 

The  effect  of  these  adjustments  could  be  observed  and  evaluated  only 
over  a  period  of   tine.      Operations  during   the  past  two  fiscal  years  have 
established  that  the  restricted  program  is  not  satisfying  the  public 
interest.     Evidence  of     isratisfaerion  can  be  found  in  the  administrative 
peering  record       Recent  control  efforts  have  afforded  only  temporary 
relief  lia?  the  fire  ant  because  reinfestation  occurs  rapidly  and  in  a 
more  disseminated  fashion,   and   the  fire  ant  continues  to  spread  to  areas 
not  previously  infested. 

It  is  not  our  purpose  or  desire  to  be  contentious,  but  the  long  debate 
over  the  restrictions  and  the  extended  hearings  are  causing  us  to 
continue  the  program  at  a -level  we  now  know  to  be  lUIted  in  its  benefits. 
Considering  the  length  of  "the  hearings  jiod  the  interminable  discussions 
about  this  issue     we  cannot  understand  why  you  believe  out  -decision  vas 
sudden  and   surprising      Some  State  agencies  have  also  indicated  that  the 
program  beinj  conducted  provides  only    temporary  relief  under   thj   present 
conditions.      !te  have  chosen  to  exercise  our  prerogatives  responsibly  by 
suspending  the  program  until  we  can  operate  free  of  crippling  restrictions. 
Be  ask  that,  as  you  exercise  your  responsibility,  you  take  into  considera- 
tion  that   to  be  environmentally  sound   the  program  must  eliminate  the  ant 

This  position  has  received  Che  support  of  the  Southern  Plant  Board,  as 
expressed  in  a  Resolution  adopted  April  4,  1975.  Be  understand  that  a 
copy  of  this  Resolution  has  been  forwarded  to  you  by  the  Board. 
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Eon       Me  John  R.  Quarlea 


While  we  regret   that  your  Agenc;    nay  receive  critielsa  became  of  our 
action,  ue  feel   that  out  press  release  was   factual  and  that  It  represented 
the  full  range  of  considerations  that  vent  Into  our  decision.  Speculation 
that  Office  of  Management  and  Budget  or  national  econonic  consideration* 
were  factors  is  erroneous.     EPA  restrictions  were  the  sole  basis  of  our 
decision  to  suspend,  as  we  will  demonstrate  if  the  restrictions  are 
lifted. 

He  fully  recognize  your  responsibility  for  protecting  the  environment. 
It  is  a  difficult  mission  which  often  requites  that  you  strive  far  a 
delicate  balance  between  competing  and   conflicting  needs.  Ue,    too,   wish 
to  act  responsibly  and  believe  that  ue  could  have  a. program  which  Is,  on 
balance,   environmentally  sound.     Surely,  If  we  work  together  la  good 
faith,  we  can  see  that  both  our  missions  are  carried  out  for  the  good  of 
all. 
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Mr.  Campbell.  They  did  write  to  us  and  stated  that  they  never 
had  any  idea  that  we  wanted  to  eliminate  the  ant.  We  set  that  record 
straight  with  our  answer  back  to  them. 

Mr.  Jenrette.  One  last  question. 

I  understand  that  there  has  been  a  successful  new  method  of  ground 
application  of  mirex  in  Florida.  Is  that  under  the  auspices  of  USDA  ? 

Mr.  Campbell.  The  State  of  Florida  is  doing  this.  I  understand 
that  it  is  not  under  us,  but  I  am  not  exactly  sure  what  that  is.  We 
have  an  expert  here,  so  we  could  go  into  it  if  you  would  like  to  do 
that. 

Mr.  Jenrette.  I  will  be  happy  to  talk  with  him  after  the  meeting 
if  I  could. 

On  June  30  would  the  State  of  Florida  be  prohibited  from  the  use  ? 

Mr.  Campbell.  No,  we  only  suspended  the  Federal  part  as  far  as 
we  are  concerned  and  whether  or  not  the  State  of  Florida  could  go 
forward  would  be  dependent  upon  what  EPA  would  tell  the  State 
of  Florida. 

All  we  have  done  is  suspend  our  own  program  as  of  June  30,  but 
we  are  not  giving  up  our  effort. 

Mr.  Jenrette.  Are  you  continuing  your  effort! 

Mr.  Campbell.  With  EPA?  Yes,  we  are  continuing  discussions 
with  them. 

Mr.  Jenrette.  Thank  you,  Mr.  Campbell.  Thank  you,  Mr.  Chair- 
man. 

Mr.  Robe.  I  would  like  to  address  a  question  to  the  Secretary  because 
along  with  the  fire  ant  problem,  we  have  got  quite  an  infestation  of 
your  Georgia  fire  ants,  as  you  have  labeled  them.  They  come  up  to 
the  southern  counties  of  North  Carolina. 

Mr.  Campbell.  We  did  not  send  them  up  there,  though. 

Mr.  Rose.  However,  they  got  there.  They  came  across  Mr.  Jenrette's 
district  and  they  have  come  up  into  my  district  now. 

Time  magazine  has  called  this  an  environmental  Vietnam  and 
implied  that  the  Department  has  more  or  less  given  up  on  the  program. 

Mr.  Campbell.  This  is  absolutely  not  true.  This  is  what  the  oppo- 
nents of  the  program  have  been  saying  and  it  is  totally  false. 

Mr.  Rose.  I  think  you  have  set  that  record  capably  straight  today 
and  I  just  want  to  ask  you  specifically,  other  than  trying  interagency 
diplomatic  relations  with  the  Environmental  Protection  Agency,  what 
is  it  specifically  that  the  Department  of  Agriculture  is  doing  today 
about  the  fire  ant  program?  Or  about  the  eradication  for  the  control 
of  fire  ants? 

Mr.  Campbell.  We  cannot  eradicate  or  eliminate  the  fire  ant,  even 
give  relief  to  those  who  have  the  plague  of  this  insect,  with  the  limita- 
tion that  has  been  placed  on  us  by  EPA,  which  is  only  one  treatment 
on  any  given  area  in  12  months. 

So,  as  of  June  30  we  are  going  to  quit  unless  we  can  get  that 
changed. 

Mr.  Rose.  Is  your  department  undertaking  research  right  now? 

Mr.  Campbell.  Throughout  the  entire  program  against  the  fire  ant 
we  have  continually  carried  on  research  and  continue  to  do  so,  trying 
to  find  better  tools  as  we  utilize  the  ones  we  have. 
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However,  very  frankly,  the  one  we  have  is  very  effective.  Of  course, 
we  can  always  get  a  better  system  but,  in  my  opinion,  it  is  going  to  be 
hard  to  find  a  better  tool  than  what  we  have  already. 

Mr.  Rose.  Does  your  department  have  sufficient  resources  available 
toward  continuing  the  study  and  research  in  this  area? 

Mr.  Cambell.  We  have  sufficient  funds,  ves.  However,  we  do  not  feel 
that  the  tools  we  have  now  are  detrimental  to  the  environment  to  such 
a  degree  that  we  need  to  be  concerned. 

Mr.  Poaoe.  As  I  recall  the  testimony  yesterday,  it  was  to  the  effect 
that  EPA  was  not  allowing  research  on  a  great  many  chemicals  which 
you  might  improve.  You  might  devise  new  combinations,  but  they  are 
not  allowing  the  use  of  those  chemicals  even  for  research. 

Mr.  Campbell.  I  have  to  ask  our  research  people  if  it  is  true,  but 
before  asking  them,  I  would  like  to  state  that  we  have  been  delving 
into  nonchemical  research  as  well  and  searches  for  other  methods,  even 
going  to  South  America  to  find  some  native  inhibitor  of  the  fire  ant 
which  we  were  unable  to  find. 

I  will  turn  to  our  agricultural  research  expert  to  answer  the  question 
as  to  whether  or  not  we  have  been  restricted  in  our  research. 

Dr.  Walker.  The  research  on  the  use  of  chemicals  for  fire  ants  or 
for  any  other  pest  is  based  upon  the  use  of  very  small  amounts  at  the 
very  beginning. 

Under  the  amendments  to  FIFKA — under  the  experimental  use 
permit  section  5 — we  are  having  some  problems  with  the  interpretation 
of  the  application  of  that. 

The  regulations  under  section  5  were  published,  I  think,  on  April 
29  or  April  30.  As  yet,  it  has  not  caused  us  any  great  amount  of 

firoblems.  It  perhaps  will,  in  the  future,  as  we  begin  to  take  our 
aboratory  work  into  the  field  and  to  apply  it  under  an  experimental 
use  permit. 

Mr.  Poaoe.  How  would  you  go  about  getting  a  permit  to  carry  on 
research  in  the  use  of  a  nonregistered  chemical? 

Dr.  Walker.  Under  the  interpretations  of  section  5  until  such  a 
time  as  the  chemical  has  been  established  to  be  a  pesticide,  it  would 
not  require  an  experimental  permit. 

When  we  find  that  chemical  X,  for  instance,  will  control  fire  ants 
and,  therefore,  would  qualify  as  a  pesticide  by  the  definition  under 
FIFRA,  we  would  then  apply  to  the  Environmental  Protection 
Agency  for  an  experimental  use"  permit. 

In  this  permit,  we  must  give  the  name  and  nature  of  the  chemical, 
much  of  the  physical  and  chemical  characteristics,  the  method  and 
manner  in  which  we  will  use  it,  the  area  in  which  it  will  be  used,  who 
will  be  using  it,  who  is  requiring  the  permit,  who  is  responsible,  what 
we  are  doing  in  the  way  of  monitoring — both  the  chemical  and  the 
environment — and  data  of  that  nature. 

EPA  would  then  evaluate  this  and,  if  we  have  satisfied  their  require- 
ments, will  issue  an  experimental  permit,  which  generally  would  be 
good  for  1  year. 

Mr.  Poaoe.  What  year  would  that  be  1 1999 1 

Dr.  Walker.  It  perhaps  could  take  some  time.  There  are  time 
factors  built  into  the  experimental  permit  regulations. 

They  have  assured  us  that  they  will  move  with  speed.  We  recognize 
that  it  takes  time  to  evaluate  some  of  these  things. 
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Mr.  Poage.  Apart  from  the  time  factor  built  in,  what  is  your  expe- 
rience, Mr.  Secretary,  with  the  time  factor  built  into  the  Environ- 
mental Reports  that  are  required? 

You  cannot  build  a  dam  or  a  soil  conservation  project  without  filing 
an  environmental  report  today,  can  you? 

Mr.  Campbell.  That  is  correct,  Mr.  Chairman. 

Mr.  Poage.  How  long  will  it  take? 

Mr.  Campbell.  It  depends  on  the  size  of  the  dam  and  the  workload 
in  the  department,  but  it  takes  many  months.  It  takes  a  long  time. 
Sometimes  it  takes  2  or  3  years,  actually. 

Mr.  Poaoe.  And  then  after  it  is  filed  EPA  will  then  review  it.  They 
may  file  objections  to  it  and  their  disagreement  with  it,  isn't  that 
correct  ? 

Mr.  Campbell.  That  is  correct. 

Mr.  Poage.  How  long  does  that  take! 

Mr.  Campbell.  That  can  take  some  time  too.  I  could  not  give  you 
how  many  weeks  and  months,  but  that  is  also  time  consuming. 

Mr.  Poage.  What  about  the  expense  of  those  things  ?  We  are  limited 
on  the  funds  to  carry  on  those  conservation  programs.  The  Whole 
Great  Plains  program  has  only  $18  million  as  I  recall.  That  is  for 
the  whole  Great  Plains  from  Canada  to  Mexico.  We  used  to  build 
dams.  We  used  to  do  this.  Now,  you  have  to  file  these  reports.  Is  it 
cutting  in  on  your  funds?  Is  it  slowing  down  your  work? 

Mr.  Campbell.  Very  frankly,  Mr.  Chairman,  it  takes  a  tremendouB 
amount  of  time  and  personnel,  and  it  does  cut  in  considerably  in 
several  of  our  agencies  with  regard  to  ongoing  work  because  people 
have  to  be  taken  off  of  other  things  to  be  put  on  this. 

Mr.  Poage.  Has  it  been  your  experience  that  the  benefits  derived 
from  the  filing  of  these  reports  and  repeated  reviews  of  the  reports, 
that  the  benefits  derived  in  such  a  manner  justify  the  expenditure  of 
as  much  time  and  money  as  you  have  had  to  spend? 

Mr.  Campbell.  That  would  have  to  be  my  personnal  viewpoint,  Mr. 
Chairman.  My  personal  viewpoint  is  that  it  is  not  justified. 

Mr.  Romer.  May  I  comment  on  this  area  ? 

My  budget  came  out  in  the  State  of  Colorado  yesterday  before  I  got 
on  the  airplane.  In  my  jurisdiction  and  in  Congressman  Johnson's 
district,  I  have  an  insectary  which  is  dedicated  to  biological  control. 
It  is  a  very  creative  program.  It  is  not  only  experimental  but  it  is 
production. 

We  need  to  encourage  this.  Yesterday,  I  lost  two  men  out  of  that  de- 
partment because  of  budget  cuts  in  the  State  of  Colorado  on  peach 
mosaic. 

That  was  something  like  $16,000. 

What  I  am  asking  for  is  to  give  us  in  Colorado  the  flexibility  to 
spend  the  dollars  that  we  would  spend  unnecessarily  in  overregulation 
of  this  kind  of  biological  control  program.  Let  us  make  that  decision 
in  Colorado  to  put  some  of  those  dollars  into  biological  control  and 
biological  research. 

Mr.  Fithian.  Perhaps  I  am  asking  the  wrong  people.  I  am  very 
familiar  with  the  extensive  and  elaborate  network  of  experimental 
stations,  county  agents,  ASC  offices,  that  is,  contact  at  the  grassroots 
on  the  part  of  USDA  as  a  practical  method  of  contacting  farmers  with 
these  problems. 
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Would  either  the  Secretary  or  the  Commissioner  care  to  comment  on 
the  equivalent  structure  of  mowing  at  the  grassroots  of  the  EPA  inas- 
much as  there  seems  to  be  a  contest  between  the  two  agencies  ? 

Mr.  Campbell.  We  utilize  the  same  agency  that  you  are  talking 
about.  From  our  viewpoint,  we  use  extensions  of  the  State  departments 
of  agriculture  and  their  personnel.  I  did  not  quite  catch  your  question 
with  regard  to  EPA. 

Mr.  Fithian.  What  I  am  trying  to  get  at  is  whether  the  grassroot 
knowledge  of  the  problem  which  gets  fed  into  Washington  is  similar. 
I  am  familiar  with  the  Agriculture  Department  structures.  Is  there 
a  similar  structure  within  EPA! 

Mr.  Campbell.  EPA  does  not  have  county  outlet  offices  the  way  these 
other  agencies  do  have.  As  a  result,  they  do  not  have  that  structure. 
They  do  have  field  people,  but  I  am  not  totally  familiar  with  their 
structure.  I  am  sure  the  Commissioner  could  give  it  to  you  better  than 
I  because  he  is  at  the  State  level. 
Mr.  Romer.  They  do  not  have  an  equivalent  system. 
This  is  one  of  the  things  that  I  am  trying  to  share  with  you  in  my 
testimony.  The  grassroots  communications  of  EPA  in  part  has  been 
through  my  counterparts  throughout  the  country.  It  has  been  head 
knocking. 

The  problem  is  that,  when  you  look  at  farmers  as  we  are  talking 
about  the  use  of  pesticides,  biological  control,  and  so  forth,  it  is  a  com- 
plex thing.  What  we  need  to  have  is  a  mechanism  that  assists  in  mak- 
ing policy  decisions  that  includes  all  of  the  factors  which  are  involved 
and  not  just  the  narrow  prism  of  what  is  on  EPA's  agenda. 

Mr.  Campbell.  Mr.  Chairman,  I  would  like  to  elaborate  on  my  an- 
swer just  briefly — where  I  said  I  did  not  think  that  the  Environmental 
Impact  Statements  were  worth  the  time  and  the  cost.  I  was  referring 
to  the  programs  you  stated. 

There  could  be  some  cases,  I  am  certain,  where  the  environmental 
impact  statements  were  worth  the  cost  hut  I  am  mindful  a  little  bit  of 
how  long  it  took  to  get  the  environmental  impact  statement  to  build 
the  Alaska  pipeline. 
Mr.  Poage.  I  would  just  throw  out  an  opinion. 
Of  course,  we  need  environmental  impact  statements  hut  can  you  see 
any  objection  to  placing  a  limit  both  in  the  length  of  the  statement 
and  the  time  in  which  it  shall  be  filed  and  the  time  in  which  it  will 
apply  or  that  objections  will  be  filed? 
Mr.  Campbell.  No,  sir,  I  cannot. 

Mr.  Poage.  Wouldn't  you  assume  that  10  pages  would  be  adequate 
to  describe  the  environmental  impact  of  any  conservation  structure 
that  the  Department  of  Agriculture  would  build  ? 

Mr.  Campbell.  I  should  hope  that  10  pages  would  be  sufficient. 
Mr.  Poage.  Wouldn't  you  think  that  60  days  would  belong  enough 
to  get  the  facts  to  make  that  statement? 

Mr.  Campbell.  I  would  hope  so,  but  I  don't  know  whether  some  of 
the  people  in  the  Department  would  totally  agree  with  me. 

What  is  required  under  the  environmental  impact  statement,  I  think, 
would  require  more  than  10  pages  and  more  than  60  days. 

Mr.  Poage.  Who  makes  that  requirement  in  there?  It  is  not  set  up 
by  law. 

Mr.  Campbell.  I  am  sure  that  we  follow  what  is  required  by  the 
EPA. 
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Mr.  Poaqe.  I  am  sure  you  do  too. 

I  don't  understand  why  it  is  necessary  to  go  into  all  those  details  to 
discuss  when  the  Comanches  controlled  the  country  because  the  situa- 
tion in  Texas  is  quite  different  than  what  it  was  when  the  Comanches 
controlled  that  country. 

Our  environment  is  not  the  same  as  it  was  at  that  time.  We  don't 
want  to  go  back  to  that  time. 

These  United  States  supported  about  300,000  people  prior  to  the 
coming  of  the  Europeans.  It  was  limited  by  the  amount  of  food  that 
was  produced.  A  population  is  always  limited  like  that. 

De  we  want  to  go  T>ack  to  an  environment  that  will  produce  enough 
food  for  only  300,000  people? 

Mr.  Campbell.  Mr.  Chairman,  you  are  on  the  same  track  that  I  have 
been  on  many  times. 

If  we  want  to  know  how  many  people  can  survive  in  the  United 
States  under  what  they  call  the  very  rawest  of  natural  conditions  then 
check  the  census  out  of  1492  and  we  know. 

Mr.  Poage.  There  is  one  other  problem  that  has  troubled  me  and  I 
know  that  you  did  not  make  the  decision,  but  I  do  want  to  get  in  the 
record  whether  the  Department  of  Agriculture  agrees  with  any  such 
decision. 

We  are  troubled  with  coyotes  in  a  vast  section  of  the  livestock 
country. 

I  was  reared  out  there.  I  have  known  coyotes  all  my  life.  I  have 
never  known  those  lovely  habits  and  characteristics  that  I  have  read 
about  in  the  various  reports. 

Coyotes  kill  chickens.  That  did  not  endear  them  to  me.  It  did  not 
endear  them  to  me  that  they  chewed  the  tongue  out  of  a  cow  while  she 
was  engaged  in  calf  birth.  I  have  seen  it  done. 

It  did  not  endear  them  to  me  that  they  ate  up  the  young  fawn  and 
the  young  kids  and  lambs,  but  it  is  done  all  the  time. 

There  are  a  great  many  people — and  I  have  read  about  it  in  publi- 
cations— that  seem  to  think  that  these  coyotes  are  something  we  need 
to  have  and  that  it  is  of  great  benefit  to  any  community  to  have  a  large 
number  of  coyotes. 

Does  the  Department  of  Agriculture  concur  in  the  viewpoint  that 
the  coyotes  are  a  positive  benefit  to  the  community? 

Mr.  Campbell.  Mr.  Chairman,  I  will  have  to  answer  that  "no." 

Let  me  say  something  that  is  not  in  the  record. 

We,  in  the  Department  of  Agriculture,  have  great  experience  in 
eradication  and  control  programs.  I  don't  think  anyone  has  more 
experience  than  maybe  the  health  people  who  work  on  the  same  prob- 
lems with  regard  to  human  beings. 

The  Animal  and  Plant  Health  Inspection  Service  Administrator 
told  me  some  3  or  4  years  ago  that  they  in  APHIS  are  convinced 
that  the  tools  were  at  hand  to  be  able  to  control  the  coyote  population. 

They  proceeded  to  work  up  a  very  detailed  study  and  report,  and 
a  proposal,  not  for  the  Department  of  Agriculture  necessarily  to  do 
it  but  they  said  that  Interior  does  have  the  field  staff  and  the  people 
right  on  the  land  and  that  they  were  convinced  that  in  their  agency — 
APHIS — they  had  the  knowledge  and  that,  if  Agriculture  and 
Interior  would  get  together,  that  they  would  be  able  to  control  the 
coyote  population  without  seriously  adversely  affecting  the 
environment. 
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Very  frankly,  I  submitted  this  to  Interior  but  never  got  any  reaction. 

Mr.  Stmms.  I  thought  that  maybe  the  Secretary  was  going  to  tell 

the  story   about  the  lady  who   wanted  to  castrate  the  coyotes. 

A  rancher  told  her  she  missed  the  point.  They  were  not  raping  sheep. 

They  were  eating  them. 

Mr.  Campbell.  I  have  heard  that  story  from  out  west,  Mr. 
Congressman. 

Mr.  Poaoe.  They  are  not  only  eating  the  sheep  but  they  are  destroy- 
ing our  industry.  They  are  driving  people  out  of  a  productive  industry. 
They  are  making  food  less  available  to  the  American  people  and,  of 
course,  they  are  raising  the  price.  They  are  not  improving  the  environ- 
ment, not  that  I  have  ever  been  able  to  see. 

They  are  destroying  wildlife  as  well  as  domestic  life  and  they  are 
destroying  a  good  many  of  the  type  of  wildlife  that  most  people  think 
are  most  desirable. 

There  is  nothing  that  destroys  our  deer  and  our  turkeys  as  much  as 
the  coyotes.  They  are  the  greatest  threat  to  deer  and  turkey  in  our  part 
of  the  country. 

It  is  very  largely  a  question  of  whether  you  are  for  the  coyote  or 
whether  you  think  that  he  adds  more  to  the  environment  or  to  the 
pleasure  of  mankind  than  the  deer  and  turkey. 

For  my  part,  I  simply  never  found  any  attractive  feature  to  the 
coyote. 

Mr.  Stmms.  I  apologize  for  being  absent,  but  we  had  a  Public  Lands 
Subcommittee  meeting  this  morning  which  was  important. 

I  was  wondering  if  you  would  favor,  Mr.  Secretary,  any  kind  of 
amendment  or  report  language  to  this  act  which  would  force  the 
Environmental  Protection  Agency  to  pay  bigger  heed  to  the  Depart- 
ment of  Agriculture  in  promulgating  some  01  these  regulations? 

I  don't  want  to  put  you  on  the  spot,  but  the  EPA  always  seems 

to  bow  to  the  environmental  lobby  and  not  to  the  agricultural  interests. 

Are  there  any  suggestions  that  the  Department  might  want  to  make ; 

like,  for  instance,  in  the  case  of  DDT  to  control  tussock  moth  where 

it  took  over  a  year  to  reach  a  decision  ? 

Dr.  Waiter.  There  is  a  provision  in  the  amendments  to  FIFRA 
under  section  21 :  "The  Administrator  before  publishing  regulations 
under  this  Act,  shall  solicit  the  views  of  the  Secretary  of  Agriculture." 
That  provision  is  already  in  there. 

Mr.  Symms.  Do  you  feel  like  they  are  living  up  to  this  section? 
Dr.  Walker.  "We  have  had  some  problems  in  the  past  in  the  short 
period  of  time  that  it  has  been  provided  for  comments  on  regulations. 
We  recognize  that  they  have  a  timeframe  also. 

We  would  certainly  appreciate  more  time.  It  is  particularly  diffi- 
cult when  it  is  advisable  to  go  to  the  State  experiment  stations  and  to 
the  State  departments  of  agriculture  for  their  commentB.  It  is  very 
difficult  to  do  when  you  have  only  a  10-day  timeframe. 

Mr.  Poage.  If  there  are  no  further  questions,  we  were  very  much 
obliged  to  all  of  you,  gentlemen,  who  have  participated  in  this. 
We  thank  vou,Mr.  Secretary,  for  having  stayed  with  us. 
Mr.  Commissioner,  we  were  glad  to  have  you  with  us. 
The  committee  will  stand  in  recess  until  10  o'clock  tomorrow 
morning. 

[Whereupon,  the  committee  recessed  at  12  noon  to  reconvene  on 
Wednesday,  May  21, 1975,  at  10  a.m.] 
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FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  EXTENSION 


WEDNESDAY,  MAT  14,  1975 

House  of  Representatives, 
Committee  on  Agriculture, 

Washington,  D.C. 

The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  1301, 
Longworth  House  Office  Building,  Hon.  Thomas  S.  Foley  [chairman] 
presiding. 

Present :  Representatives  Foley,  Poage,  de  la  Garza,  Vigorito,  Jones 
of  Tennessee,  Melcher,  Bergland,  Richmond,  Nolan,  Baldus,  Krebs, 
Hightower,  McHugh,  English,  Fithian,  Jenrette,  Wampler,  Sebelius, 
Symms,  Johnson,  Jeffords,  Grassley,  and  Moore. 

Staff  present :  Robert  M.  Bor,  counsel ;  John  Hogan,  associate  coun- 
sel ;  L.  T.  Easley,  press  assistant ;  and  Glenda  Temple,  staff  assistant. 

The  Chairman.  The  Committee  on  Agriculture  will  come  to  order. 

We  are  meeting  this  morning  for  the  consideration  of  H.R.  6387  to 
extend  the  Federal  Fungicide,  Insecticide,  and  Rodenticide  Act,  as 
amended,  for  2  years,  and  also  to  consider  related  legislation. 

The  first  witness  this  morning  will  be  Mr.  Gus  R.  Douglass,  com- 
missioner of  agriculture  for  the  State  of  West  Virginia  and  president 
of  the  National  Association  of  State  Departments  of  Agriculture. 

Is  Mr.  Douglass  in  the  room  ? 

[No  response.] 

The  Chairman.  The  next  witness  will  be  Mr.  John  M.  Stackhouse, 
director  of  agriculture  for  the  State  of  Ohio. 

Is  Mr.  Stackhouse  here  ?  Yes. 

I  am  sorry  that  there  is  some  confusion  in  the  listing  of  witnesses. 
We  are  happy  to  have  you  and  to  receive  your  testimony. 

Mr.  Stackhouse.  Thank  you,  Mr.  Chairman. 

STATEMENT  OF  JOHN  M.  STACKHOTJSE,  MRECTOR,  OHIO  STATE 
DEPARTMENT  0E  AGRICULTURE 

Mr.  Stackhouse.  Mr.  Chairman,  Members  of  the  committee,  I 
appreciate  the  opportunity  to  appear  before  you  and  to  present  our 
views  with  respect  to  the  1972  amendments  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

Briefly^  my  background  includes  undergraduate  work  in  agricul- 
tural engineering  and  graduate  work  in  agronomy  at  the  Ohio  State 
University,  College  of  Agriculture. 

Previous  to  my  college  education,  I  was  raised  on  an  Ohio  farm 

where  I  have  resided  and  managed  the  farm  since  1954.  The  1,200- 
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acre  farm  is  devoted  primarily  to  the  production  of  certified  seed  and 
popcorn. 

My  personal  and  practical  experience  with  pesticides  began  in  the 
1940's  on  this  farm.  From  1963  until  1971,  I  served  as  director  of  the 
Ohio  Department  of  Agriculture  and  in  1971  and  1972,  as  director 
of  regulatory  affairs  for  the  National  Agricultural  Chemical  Associa- 
tion in  Washington,  D.C.,  and  from  1972  to  1975  as  vice-president  of 
the  National  Agricultural  Chemical  Association.  This  past  January, 
I  was  renamed  director  of  the  Ohio  Department  of  Agriculture. 

Let  me  make  it  clear  at  the  outset  of  my  testimony  that  I  personally 
am  not  in  favor  of  amending  the  act,  in  spite  of  the  many  problems 
that  have  been  faced  by  State  agencies,  pesticide  users,  and  EPA  in 
the  implementation  of  the  1972  amendments  to  FIFEA. 

I  do  believe,  however,  that  much  can  be  done  to  improve  the  manner 
in  which  it  is  being  administered.  I  would  like  to  point  out  to  the  Com- 
mittee that  in  addition  to  the  FIFRA,  there  are  other  legal  controls 
affecting  the  use  of  pesticides  such  as  the  tolerances  set  under  the 
Food,  Drug,  and  Cosmetic  Act.  There  are  also  economic  controls  im- 
posed by  the  need  for  the  farmer  to  get  an  adequate  return  on  his  in- 
vestment over  the  high  costs  of  pesticides  and  their  application. 

It  seems  to  me  that  we  need  to  look  for  a  more  balanced  administra- 
tion of  the  act.  We  need  to  be  sure,  in  any  event,  that,  when  we  do 
identify  real  problems,  the  solution  which  is  being  proposed  will,  in 
fact,  apply  and  solve  it. 

As  such  programs  are  developed,  the  benefits  to  be  accrued  need  to 
be  weighed  against  the  total  costs.  We  need  to  avoid  at  all  costs 
another  episode  such  as  we  faced  on  the  proposed  re-entry  regula- 
tions and  jurisdictional  disputes  between  OSHA,  EPA,  and  other 
Federal  agencies. 

As  regulations  are  being  developed  we  need  to  remember  what  has 
been  accomplished  by  State  and  Federal  educational  and  regulatory 
programs  without  imposing  additional  restrictions  on  farmers  and 
others. 

It  seems  to  me  that  the  track  record  of  agriculture  in  terms  of  the 
number  of  pesticide  applications  and  the  number  of  so-called  acci- 
dents or  incidents  involving  these  applications,  is  far  superior  to  our 
home  and  highway  accident  records.  No  one  suggests,  to  the  best  of 
my  knowledge,  that  we  ban  bathtubs,  stepladders,  and  automobiles, 
but  we  constantly  hear  of  people  who  advocate  banning  pesticides 
and  diminishing  the  farmers  ability  to  deal  with  his  pest  problems. 

The  credibility  of  EPA  and,  for  that  matter,  of  State  regulatory 
agencies  is  at  stake. 

For  example,  the  initial  regulations  which  were  proposed  on  re- 
entry were  so  complicated  and  so  far  removed  from  the  actual  field 
situation  that  it  was  necessary  to  completely  rework  these  regulations. 

As  initially  proposed,  the  regulations  would  have  made  it  impos- 
sible for  the  orchardist  or  the  grower  of  specialty  vegetable  crops  to 
operate  in  an  economical  manner  and  would  have  done  little  to  reduce 
the  hazard,  either  to  the  applicator  or  the  field  worker. 

Recently,  EPA  has  issued  a  list  of  pesticide  products  which  they 
have  tentatively  classified  as  having  restricted  uses,  in  which  a  very 
commonly  used  herbicide,  namely  alachlor,  is  included.  This  herbicide 
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has  been  used  throughout  the  Midwest  for  a  period  of  almost  10  years, 
with,  to  tile  best  of  my  knowledge,  no  reported  serious  injuries  re- 
sulting from  its  use. 

If  all  uses  of  this  herbicide  are  restricted,  as  a  result  of  this  action 
taken  by  the  EPA,  it  will  mean  that  in  Ohio  as  many  as  30,000  addi- 
tional farmers  will  need  to  be  certified  as  private  applicators  because 
of  the  widespread  use  of  this  one  herbicide.  These  farmers  will  be 
forced  to  take  training  and  be  examined  to  apply  the  product  which 
they  have  safely  used  over  a  period  of  5  to  10  years.  It  certainly  will 
not  make  sense  to  them,  nor  does  it  make  any  sense  to  me,  that  we 
should  invest  such  large  sums  of  money  to  deal  with  this  sort  of 
"nonproblem." 

The  EPA  should  exercise  discretion  and  restraint  in  classifying 
uses  as  restricted,  keeping  the  number  to  an  absolute  minimum  until 
a  need  for  more  stringent  control  is  evident.  This  would  agree  with 
the  Senate  subcommittee's  concept  that  only  the  more  dangerous  pesti- 
cides be  classified  for  restricted  use. 

For  the  past  8  or  4  years  the  EPA  has  been  reviewing  the  uses  of 
such  products  as  the  chlorinated  hydrocarbons.  The  agency  is  required 
to  evaluate  the  benefits  and  the  risks  associated  with  the  uses  of  the 
products  and,  on  the  basis  of  this  evaluation,  determine  what  uses  may 
be  continued  and  under  what  conditions. 

It  has  been  my  observation  that  the  agency  used  dual  standards, 
when  evaluating  benefits  and  risks.  From  their  standpoint  benefits 
must  be  quantified  and  must  be  identified  in  terms  of  absolute  benefits 
while,  on  the  other  hand,  risks  are  looked  at  in  terms  of  possible  or 
probable  risks  with  no  quantification  necessary.  On  this  basis,  the  uses 
of  many  of  the  persistent  pesticides  have  been  canceled  or  suspended, 
resulting  in  a  reduced  number  of  controls  available  to  the  grower  to 
protect  his  crops  and  livestock. 

The  EPA  standards  for  certification  of  private  applicators  includes 
the  requirements  that  the  farmer  be  able  to  identify  all  of  the  com- 
mon pests  associated  with  the  crop,  crops,  or  livestock  which  he 
needs  to  treat.  Such  a  requirement  may  well  serve  to  weaken  the  de- 
gree of  reliance  the  farmer  should  place  with  his  extension  agent 
instead  of  enhancing  this  very  productive  relationship. 

I  believe  there  is  a  major  problem  also  in  the  development  of  the 
regulations.  The  EPA  continues  to  place  major  emphasis  on  legal  and 
enforcement  aspects.  It  also  seems  that  the  regulations  are  being  devel- 
oped with  enforcement,  rather  than  compliance,  as  the  objective.  EPA 
appears  to  assume  that  all  pesticide  manufacturers  and  users  are  basi- 
cally dishonest,  necessitating  strong  enforcement,  strong  enough  in  fact 
to  lead  the  agency  to  develop  what  I  would  call  enforcement  quotas. 
Policy  statements  recently  issued  by  EPA  give  some  promise  of  allevi- 
ating this  situation. 

As  one  responsible  for  a  State  regulatory  program,  designed  to  be 
enforced  cooperatively  with  a  Federal  agency,  I  still  have  a  concern 
that  regulations  continue  to  be  developed  on  a  unilateral  basis  by  the 
Federal  agency.  Considerable  improvement  in  allowing  State  input  has 
been  seen ;  however,  any  degree  of  unilateral  development  of  a  regula- 
tory program  makes  it  very  difficult  for  the  States  to  operate  as  full 
partners  with  the  EPA. 
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Major  problems  have  developed  with  respect  to  minor  op  special 
pesticide  uses  and,  historically,  these  special  uses  of  pesticides  have 
been  a  problem.  The  provisions  of  section  12(a)(2)(g)  of  FIFRA 
make  it  an  illegal  act  to  use  pesticides  in  a  manner  inconsistent  with  its 
labeling.  Many  of  the  uses  on  ornamental  crops  have  never  been  regis- 
tered uses  but  have  been  recommended  uses  resulting  from  specialized 
research.  These  commonly  recommended  users  are  now  in  jeopardy 
and,  in  fact,  extension  specialists  who  make  such  recommendations 
now,  in  my  opinion,  risk  a  considerable  amount  of  personal  liability. 

Congress,  by  requiring  the  States  to  certify  private  applicators,  has 
imposed  a  tremendous  financial  burden  on  the  States,  both  by  addi- 
tional work  to  be  carried  on  by  their  staffs  and  by  the  expense  of  pre- 
paring and  conducting  examinations,  travel,  supplies,  and  postage. 
Provisions  for  funding  have  been  made  for  the  educational  phase  of 
the  program,  but  apparently  no  provision  has  yet  been  made  for  the 
funding  of  examination  or  certification  of  private  applicators.  Because 
section  3  was  not  fully  implemented  prior  to  section  4,  we,  in  the  States, 
have  no  idea  how  many  pesticides  are  to  have  restricted  uses,  and  there- 
fore, no  way  of  estimating  the  percentage  of  farmers  who  will  have  to 
be  certified  as  private  applicators.  If  100  percent,  this  could  range  up  to 
117,000  certified  private  applicators  in  Ohio.  Conservatively,  we  are 
estimating  50,000  to  60,000  will  require  certification  in  addition  to  the 
number  of  commercial  applicators. 

The  Ohio  Department  of  Agriculture  submitted  a  budget  request  to 
the  high  general  assembly  for  $250,000  each  year  of  the  next  biennium 
to  initiate  this  program.  Inasmuch  as  our  departmental  budget  has 
already  received  a  substantial  cut,  it  is  unlikely  that  any  supplemental 
requests  will  be  granted. 

I  recommend  that  EPA  truly  cooperate  with  the  USDA  as  required 
by  section  22  of  the  act  and  that  USDA  set  up  a  proper  and  adequate 
mechanism  to  handle  this  consultation.  At  the  present  time,  I  believe 
this  cooperation  has  improved,  but  I  do  not  believe  that  a  true  cooper- 
ation between  the  two  agencies  yet  exists  nor  do  I  believe  that  the 
USDA  has  an  adequate  staff  to  work  on  an  effective  and  timely  basis 
with  EPA  on  these  matters. 

I  stronely  recommend  that  EPA  proposed  regulations  in  this  area 
of  pesticides  be  subject  to  review  by  Members  of  Congress,  particularly 
by  members  of  the  House  and  Senate  Agricultural  Committee,  on  a 
routine  basis  for  approval  before  these  regulations  are  sent  to  the 
Federal  Register  for  publication. 

It  is  my  further  recommendation  that  EPA  be  directed  by  this 
committee  to  coordinate  the  proposed  programs  and  regulations  under 
the  FIFRA,  the  Water  Act,  and  the  Solid  Waste  Disposal  Act. 
Presently,  some  of  the  proposed  regulations  under  the  Clean  Water 
Act  would,  in  fact,  invalidate  some  registered  uses  of  pesticides. 

It  is  noted  that  an  agricultural  advisor  to  the  Administrator  of  EPA 
has  been  appointed.  In  addition,  I  would  hope  that  there  would  be 
an  agricultural  advisor  appointed  to  assist  Mr.  Agee,  particularly 
with  respect  to  coordinating  the  impact  of  the  various  programs  under 
his  direction  as  they  affect  agricultural  production.  In  addition,  an 
agricultural  advisor,  and  perhaps  an  agricultural  advisory  committee, 
be  provided  for  each  regional  EPA  director  inasmuch  as  many  of  the 
problems  are  regional  in  character. 
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The  USDA  should  be  directed  to  develop  standards  applying  to 
agriculture  for  determining  cost  and  benefits  which  must  be  used  by 
the  EPA  in  making  determinations  with  respect  to  any  proposed 
cancellation  or  suspension  proceedings. 

I  further  recommend  that  the  Delaney  amendment  to  the  Food, 
Drug,  and  Cosmetic  Act  must  be  updated  to  meet  present  conditions. 

At  the  time  the  Delaney  amendment  was  enacted,  the  kind  of  instru- 
mentation and  methodology  involved  with  chemical  analysis  was  rela- 
tively crude.  This  methodology  has  been  tremendously  refined  over 
the  past  few  years  and  now,  instead  of  talking  in  terms  of  parts  per 
million  as  an  analytical  level,  we  now  talk  in  terms  of  parts  per  billion 
and  parts  per  trillion,  thus  increasing  the  sensitivity  by  a  thousand 
or  a  million  times  respectively. 

The  true  significance  of  these  very  minute  amounts  of  the  different 
compounds  in  food  remain  largely  unknown.  Still,  it  is  imperative  that 
we  continue  to  have  adequate  food  production.  To  accomplish  this, 
pesticides  as  chemical  tools  are  just  as  necessary  to  farmers  as  tractors 
and  harvesters.  Congress  mut  be  urged  to  delay  no  longer  in  taking  a 
realistic  attitude  toward  the  revision  of  the  Delaney  amendment. 
Otherwise,  most  of  the  technologies  developed  in  the  last  30  years 
will  have  been  made  in  vain.  Costs  of  agricultural  production  will 
soar  and  higher  food  prices  will  inevitably  follow. 

I  recommend  that  this  committee  direct  the  Agency  to  provide 
for  adequate  funding  for  all  State  agencies  involved  in  the  imple- 
mentation of  these  pesticide  programs  if,  in  fact,  it  is  the  intent  of 
Congress  that  they  be  handled  on  a  cooperative  basis  with  the  States. 

If  Congress  does  not  intend  for  these  programs  to  be,  in  fact,  a 
cooperative  effort,  but  to  be  solely  a  Federal  program,  then  this  inten- 
tion can  be  best  conveyed  through  the  lack  of  funding  to  all  State 
agencies  involved. 

Additional  recognition  must  be  given  to  the  minor  use  or  special 
use  problem  which  would  help  develop  solutions  to  the  problem  and, 
if  necessary,  provide  for  additional  time  through  some  type  of  con- 
gressional directive  to  the  Agency  to  deal  with  this  problem. 

It  is  my  considered  opinion  that,  unless  Congress  provides  for  addi- 
tional time  in  this  area  and  unless  EPA  comes  up  with  some  workable 
regulations  with  respect  to  sections  24(C)  of  the  act  and  sections  5(F) 
of  the  act,  it  will  not  be  possible  for  growers  of  many  of  the  specialty 
crops  to  have  these  necessary  tools  available  to  them  after  October  21, 
1976. 

This  committee  should  mandate  that  EPA  conduct  realistic  eco- 
nomic impact  studies  and  that  copies  of  these  studies  be  provided  to 
interested  parties  such  as  State  agencies,  pesticide  users,  research  and 
extension  personnel  with  adequate  time  for  them  to  evaluate  these 
economic  impact  studies  prior  to  the  adoption  of  any  proposed 
regulations. 

Mr.  Chairman,  members  of  the  committee,  thank  you  for  your  con- 
sideration today. 

Your  interest  in  agriculture  with  the  knowledge  that  a  healthy 
agriculture  undergirds  the  whole  fabric  of  our  society  is  important 
to  the  future  and  well-being  of  all  of  us.  Plentiful,  wholesome  food 
has  been  a  basic  need  throughout  the  ages  and  will  continue  in  this 
role.  Synthetic,  organic  pesticides  since  their  advent  about  30  years 
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ago,  have  played  a  major  part  in  the  dramatic  increase  in  agricultural 
production  and  in  the  increase  and  productivity  of  the  American 
farmer. 

Your  willingness  to  take  time  to  conduct  these  oversight  hearings 
on  the  future  of  pesticides  and  agriculture  is  greatly  appreciated. 
Thank  you. 

The  Chairman.  Thank  you  very  much,  Mr.  Stackhouse.  We  appre- 
ciate both  your  testimony  and  your  recommendations. 

Are  there  any  questions} 

Mr.  Poage.  Mr.  Stackhouse,  I  want  to  state  that  I  fully  agree  with 

Ki  as  to  the  absolute  necessity  of  having  some  leeway  which  the 
laney  amendment  does  not  now  give.  We  must  recognize  the  fact 
that  we  can  now  measure  the  shadow  which  passes.  To  be  practical 
we  have  to  have  something  less  than  the  absolute  provisions  in  that 
legislation. 

Then,  you  pointed  out  a  great  many  other  problems  that  you  were 
having,  that  is,  practical  problems  with  the  EPA.  You  suggested  that 
we  should  extend  the  law. 

How  do  we  get  any  of  those  problems  solved  without  writing  them 
into  law? 

You  have  not  had  much  luck  in  reasoning  with  them,  have  you? 

Mr.  Stackhouse.  I  feel  that  an  active  oversight  position  on  the 
part  of  this  committee  and  on  the  part  of  the  Senate  Committee  on 
Agriculture  and  Forestry  can  certainly  have  a  great  deal  more  impact 
on  the  Agency  than  some  of  us,  say,  perhaps  at  the  State  level. 

The  reason  that  I  say  this  is  that  it  is  my  understanding  that,  while 
I  do  not  have  the  opportunity  to  vote  on  their  appropriation,  you 
all  do  and  I  believe  that  the  Agency  should  be  more  responsive  to 
Members  of  Congress  than  they  are  to  us. 

Mr.  Poage.  What  you  have  done  is  to  say  that  we  have  some  sanc- 
tions which  we  can  apply  because  we  have  the  right  to  vote,  hut  if  they 
simply  renew  every  time  we  request  they  renew  we  in  effect  have  no 
more  authority  than  you  have.  If  we  are  going  to  give  exactly  what  is 
asked  without  any  questions,  then  we  have  no  more  authority  over 
this  agency  than  you  have,  or  that  anybody  in  Cleveland  or  Cincin- 
nati has. 

How  do  we  appeal  to  them  ? 

You  don't  appeal  to  them  by  reason.  You  have  failed  on  that  haven't 
you? 

Mr.  Stackhouse.  Yes. 

Mr.  Poage.  We  have  failed  in  the  same  way. 

So,  you  suggest  that  we  use  the  stick.  We  have  the  stick  in  our  hand. 
You  suggest  that  as  a  reason  why  we  are  going  to  be  more  persuasive. 

We  have  got  the  stick,  but  whenever  we  give  this  extension  we  have 
said  that,  during  the  period  of  the  extension,  we  were  not  going  to 
use  the  stick,  haven't  we! 

Mr.  Stackhouse.  It  would  seem  to  me  that  that  is  the  case,  Mr. 
Poage. 

Mr.  Poage.  It  seems  to  me  that  that  is  the  case  and  that  what  you 
are  suggesting  to  us  is  to  give  up  any  real  authority  or  any  real  per- 
suasion that  we  have  for  the  next  several  years  and  sit  back  and  say, 
lcWe  will  talk  to  you  a  few  years  down  that  road."  Isn't  that  what 
you  are  suggesting? 
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Mr.  Stackhouse.  Mr.  Chairman,  Mr.  Poage,  I  hope  this  is  not  what 
my  suggestion  leads  to. 

First,  I  think  that  review  and  approval  of  proposed  regulations  by 
members  of  this  committee  and  the  Senate  and  Agriculture  and  For- 
estry Committee — and  a  thorough  review  in  this  aim — before  they 
are  published  in  the  Federal  Register  and  approval  would  have  a 
very  definite  impact  on  the  type  of  regulations  that  is  being  proposed. 

I  also  believe  that  it  may  take  some  type  of  directive  from  this 
committee  or,  perhaps,  from  the  Congress  itself  to  deal  with  this 
minor  use  problem. 

However,  I  frankly  believe  that  the  most  important  thing  is  a  re- 
view of  the  proposed  regulations  because  the  regulations  in  themselves 
are  the  things  that  implement  the  law.  *, 

This  is  what  has  the  impact  on  the  Ohio  farmer  or  on  the  State 
regulatory  agency  that  is  involved. 

Mr.  Poage.  Aside  from  the  problem  that  we  face,  the  farmer  can- 
not operate  as  an  administrative  agency.  The  fiscal  limitations  exist. 

I  would  agree  with  you  that  it  would  be  fine  if  we  could  pass  upon 
all  of  these  regulations  but,  if  we  did,  we  would  then  not  be  renewing 
the  present  law.  We  would  have  to  provide  a  new  law.  All  I  am  get- 
ting at  is  that  I  don't  believe  you  want  the  present  law  renewed  with- 
out any  further  constraints  on  the  agency. 

Mr.  Stackhouse.  If  further  constraints  are  necessary  in  the  com- 
mittee's view,  I  would  concur  that  there  need  to  be  further  constraints 
and,  if  legislation  is  necessary  to  impose  these  constraints,  I  certainly 
would  support  it  after  I  had  a  chance  to  see  it, 

Mr.  Poage.  I  cannot  see  any  way  of  getting  the  action  that  you 
think  we  should  have  without  imposing  further  restrictions. 

Mr.  Wampler.  Mr.  Stackhouse,  I  apologize  for  being  late  this  morn- 
ing. I  was  necessarily  detained. 

I  did  have  the  opportunity  to  review  your  testimony  and  I  want 
to  commend  you  on  what  I  think  is  an  excellent  statement. 

In  your  statement,  where  you  have  recommendations  to  the  commit- 
tee and  to  Congress,  you  recommend  that  EPA  truly  cooperate  with 
USDA  as  required  by  section  22  of  the  act  and  that  USDA  set  up  a 
proper  and  adequate  mechanism  to  handle  this  consultation. 

I  think  there  are  many  members  of  this  committee  who  share  that 
concern.  There  was  testimony  yesterday  to  indicate  that  the  liaison 
is  not  what  it  should  be. 

I  think  the  Department  of  Agriculture  can  make  a  contribution  in 
trying  to  solve  some  of  these  problems.  I  realize  that  a  large  number 
of  lawsuits  have  been  filed  against  EPA  and  they  are  operating  in 
a  vacuum  not  knowing  which  way  to  go. 

I  want  to  commend  you  and  I  think  there  is  something  this  commit- 
tee can  do.  We  can  mandate  EPA  to  have  a  better  liaison  with  the 
Department  of  Agriculture.  Many  of  my  constituents  and  producers 
are  deeply  concerned  about  the  trend  that  is  taking  place.  They  feel 
there  is  no  one  here  speaking  out  for  them. 

The  potential  loss  of  producers  to  produce  the  food  and  fiber  needed 
in  this  country  by  needless  governmental  over-regulation  is  a  matter 
of  deep  concern. 

Wouldn't  you  agree  f 

Mr.  Stackhousb.  I  wholeheartedly  agree. 
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I  am  very  much  concerned,  in  terms  of  the  fact  that  there  was  an 
environmental  coordinator  in  the  U.S.  Department  of  Agriculture. 
He  officially  resigned,  I  believe,  in  August  1974.  A  permanent  suc- 
cessor has  yet  to  be  named.  He  basically  had  no  staff.  I  would  hope 
that  this  group  in  USDA  would  not  confine  their  efforts  just  to  the 
pesticide  issue,  but  to  all  of  the  environmental  issues  and  the  manner 
in  which  they  impact  on  all  kinds  of  production  in  agriculture. 

I  think  it  is  just  as  important  to  have  this.  There  has  to  be  a  viable 
group,  in  my  mind,  in  USDA  in  order  to  respond  in  a  timely  manner — 
m  a  timely  fashion — to  EPA's  requests  in  this  area. 

I  do  not  believe  that  such  a  group  has  been  in  existence  for  over 
a  year. 

Mr.  Wampler.  It  is  my  feeling  that  there  should  be  a  unit  in  the 
USDA  which  is  sufficiently  staffed  to  represent  the  interest  of  farmers 
in  matters  dealing  with  EPA. 

I  believe  this  would  be  extremely  helpful  and  I  appreciate  your 
comment. 

Mr.  de  la  Garza.  I  apologize  for  being  late.  It  is  difficult  to  serve 
on  two  committees. 

I  am  intrigued  with  your  statement,  Mr.  Stackhouse,  because  you 
have  really  hit  the  major  problem  that  we  have.  I  don't  have  a  ques- 
tion, but  I  want  to  add  my  support  from  this  end  to  what  you  nave 
stated. 

The  President  himself  not  too  long  ago  mentioned  the  runaway 
'  mpact  of  regulatory  agencies  in  publishing  regulations  in  the  Federal 


This  has  been  my  concern  because  the  first  time  that  I  see  regula- 
tions from  any  agency  is  when  I  read  them  in  the  Federal  Register. 

We  have  no  input  whatsoever. 

I  and  the  legislative  counsel  and  another  agency  are  working  to 
see  that  we  have  some  legislation  for  oversight — systematic  oversight. 

They  inform  me  that  we  may  have  a  constitutional  question  as  to 
how  this  can  be  governed.  But,  I  know  that  other  agencies  within  the 
Department  of  Agriculture  have  to  come  to  the  appropriate  commit- 
tees of  the  Congress.  The  small  watershed  for  example,  refers  to  this 
committee. 

So,  unbeknown  to  you  there  are  some  of  us  who  have  been  working 
on  this.  And,  I  particularly  am  trying  to  draft  legislation — hopefully 
with  the  support  of  the  President  who  said  that  they  were  running 
away  with  their  regulatory  processes  because,  more  often  than  not, 
the  regulations  have  no  semblance  at  all  to  what  is  in  the  law  and  they 
go  off  unilaterally. 

I  commend  you  for  that  statement.  I  am  glad  to  see  that  we  are 
thinking  along  the  same  lines.  This  is  probably  because  I  served  in  the 
37th  division  during  the  Korean  war— that  is  the  Ohio  National 
Guard. 

Thank  you  very  much. 

Mr.  Vigorito.  t  have  no  questions,  Mr.  Chairman. 

Mr.  Johnson.  I  would  add  to  Mr.  de  le  Garza's  comment  that  he 
probably  did  a  good  job  in  defending  Ohio. 

Mr.  Jones.  I  have  no  questions. 
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I  do  want  to  commend  Mr.  Stackhouse  for  this  very,  very  fine 
testimony  presented  this  morning. 

I  concur  with  your  recommendation,  Mr.  Stackhouse.  I  think  that, 
if  there  is  any  agency  that  we  have  anything  to  deal  with,  it  is  cer- 
tainly this  section  which  needs  tightening  up. 

I  want  to  commend  you  for  the  position  that  you  have  taken.  I 
am  sure  that  the  field  in  which  you  operate  is  one  to  which  you  are  as 
close  as  possible.  I  hope  that  this  committee  will  seriously  consider 
the  recommendations  that  you  have  made  here,  before  we  finalize 
legislation. 

Mr.  Besoland.  I  have  no  questions. 

Mr.  McHuqm.  Let  me  add  my  apology  for  being  late.  I  had  some 
testimony  on  the  Senate  side. 

Mr.  Stackhouse,  yesterday,  we  had  some  testimony  about  the  possi- 
bility of  self-certification  on  the  part  of  the  private  applicator. 

Do  you  have  any  program  or  proposals  in  Ohio  which  would  relate 
to  that  particular  procedure,  that  is,  something  less  onerous  than 
what  is  anticipated  under  this  act  J 

Mr.  Stackhouse.  We  have  a  tentative  applicator's  law. 

Let  me  back  up.  In  Ohio  we  enacted,  in  1966,  a  State  Pesticide 
Registration  Use  Act  which  was  supported  by  the  department  of 
agriculture  and  is  administered  by  the  department  of  agriculture. 

In  1969,  we  enacted  a  State  Pesticide  and  Use  Application  Act 
which  requires  among  other  things  the  training,  examination,  and 
certification  of  commercial  applicators — those  applicators  who  apply 
pesticides  for  hire. 

We  found  that  we  picked  up  some  people  that  we  did  not  really 
plan  to  pick  up  when  we  wrote  that  act. 

For  example,  the  people  who  dip  sheep. 

At  the  present  time,  we  certify  about  3,500  commercial  applicators 
in  the  State  of  Ohio. 

The  proposed  training  program  which  we  reviewed  with  the  people 
at  the  college  of  agriculture  and  extension  service  just  10  days  ago 
would  basically  work  through  the  county  extension  agents.  They 
would  be  responsible  for  the  training  and  for  administering  a  rela- 
tively simple  examination. 

We  do  not,  at  the  present  time,  have  any  plans  for  self-certification 
in  connection  with  this  program. 

We  do  have  a  program  involving  self-certification  in  operation 
right  now  with  respect  to  the  issuance  of  permits.  When  a  farmer 
wants  to  use  a  pesticide  that  is  on  the  Ohio  restricted  list,  he  obtains 
a  permit  by  going  to  the  county  agent's  office,  signing  up  and  indicat- 
ing the  crop  that  he  needs  to  use  it  on  and  certifying  that  he  has  that 
crop  and  that  he  will  read  and  apply  the  directions,  and  so  on. 
That  system,  we  think,  has  worked  pretty  well. 
The  reason  we  are  not  considering  a  "self-certification  program"  in 
conjunction  with  the  1972  amendments  to  the  act  is  because  we  have 
been  told  by  EPA  that  this  is  not  acceptable. 

Mr.  McHugh.  From  your  experience,  would  you  recommend  to  this 
committee  that  the  law  be  changed  to  provide  for  some  sort  of  self- 
certification  as  opposed  to  what  the  EPA  is  requiring  or  will  require! 
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Mr.  Stackhouse.  I  would  first  want  to  know  what  type  of  uses  are 
going  to  be  restricted  uses. 

If  the  agency  follows  what  I  believe  to  be  the  intent  of  Congress, 
which  was  to  restrict  the  uses  of  very  few  compounds,  then  I  believe 
it  would  be  to  everyone's  advantage  to  have  a  program  involving 
training,  examination,  and  licensing. 

For  example,  if  all  of  the  commonly  used  herbicides  in  the  Midwest 
are  to  be  restricted  as  is  indicated  by  the  initial  list  that  has  been 
published  by  EPA,  then  I  do  not  believe  that  there  is  anything  to  be 
gained  by  having  an  elaborate  training,  examination,  and  certification 
program.  Self -certification  under  those  conditions  would  be  more  than 
adequate. 

Mr.  McHuoh.  Thank  you. 

The  Chairman.  I  wonder  if  we  could  interrupt  the  questions  at  this 
time  to  ask  Mr.  Douglass,  the  commissioner  of  agriculture  for  the 
State  of  West  Virginia,  if  he  would  come  forward. 

Mr.  Stackhouse,  if  you  would  remain  for  questioning,  we  would 
appreciate  it, 

Mr.  Wamfler.  Mr.  Douglass  is  not  a  constituent  of  mine.  There  are 
no  Members  from  the  great  State  of  West  Virginia  on  this  committee, 
but  he  is  from  a  sister  State  and  my  district  snares  a  common  border 
with  West  Virginia. 

He  is  the  president  of  the  National  Association  of  State  Departments 
of  Agriculture. 

It  is  a  pleasure  to  have  you  before  the  committee,  Mr.  Douglass. 

The  Chairman.  The  Chair  joins  in  welcoming  you,  Mr.  Douglass. 

[Mr.  Douglass'  prepared  statement  follows:] 
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.    Douglass,    Agriculture 


have  varying   opinio 


he  date  for  full  and  complete  implementation,  even  though  such  a  list  should  have  he 
ut  id  1974.  The  publication  of  regulations  to  Implement  vailoua  sections  of  the  Act 
as  been  similarly  slow.  This  slowness  on  the  part  of  EPA  has  had  a  decided  detrlmen 
ffect  on  State  compliance  efforts.  Moat  people  Just  do  not  recognize  the  logistical 
robleas  facing  the  States  in  their  effort  to  certify  applicators.  Whole  new  bureauc 
f  paper  shufflers  could  develop  If  the  restricted  uiie  classification  Is  extensive. 
t  this  time,  we  Just  don't  know,  but,  In  a  snail  stste  like  Heat  Virginia,  we  may  ha 
o   train  and   certify  up  to  40,000  people   if    the   Interpretations   are  one  way  and   aa  fe 
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pioceed  ■ lowly  In  the 
can  find  an  acceptable 


[able,    physician-diagnosed,    p 
newsletter   of   April   4,    1975. 


entlji,   I  would  respectfully  request  that 


of  Sec.  21  religiously  In  soliciti: 
publishing  regulations  under  this  . 
task  force  In  a  stailar  fashion. 


M  need  for  funding  of  activities  other 
j  aystea  of  financing  field  Investigations 
although  1  underatand  there  is  not  clear- 


attack,     quite  obviously.   If  losses  could  be  prevented  or  even  reduced,   food  supplies 

used  for  sone  reason  or  other,   food  and  fiber  supplies  will  be  drastically  decreased. 
Aod  here  I  feel  I  should  realnd  you  that,  historically,  food  has  been  the  single  atro 
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The  Chairman.  Thank  you  very  much,  Mr,  Douglass. 

Mr.  Baldus.  I  will  direct  my  questions  to  both  of  you,  Mr.  Stack- 
house  and  Mr.  Douglass. 

One  of  the  problems  that  seems  to  be  here  is  that  the  interpretation 
of  the  act  may  require  certification  of  only  those  restricted  chemicals. 

But,  what  should  be  restricted  seems  to  elicit  a  quite  wide  range  of 
attitudes. 

Can  you  tell  me  what  your  view  is  of  what  should  constitute  a 
restricted  chemical  and  a  nonrestricted  chemical,  which  would  be  for 
a  nonregistered  person  ? 

Mr.  Stackhouse.  Mr.  Chairman,  Mr.  Baldus,  as  I  understand  the 
act,  the  act  charges  the  agency  with  a  responsibility  of  classifying  uses 
of  these  compounds.  It  also  indicates  that,  if  a  use  is  a  restrictive  use, 
it  must  be  applied  by  or  under  the  direct  supervision  of  a  certified 
applicator — whether  it  be  a  private  applicator  or  a  commercial 
applicator. 

Based  on  the  review  of  the  legislation  at  the  time  it  was  passed,  it 
is  my  feeling  that  Congress  intended  that  very  few  uses  be  restricted 
such  as  those  uses  of  materials  that  were  highly  toxic  and  which  could 
cause  injury  to  the  applicator  or  to  the  person  who  was  mixing  the 
material  for  application.  The  very  highly  toxic  materials  which  usage 
had  indicated  that  there  was  a  good  probability  for  accidents  were  the 
ones  intended  to  be  restricted. 

The  second  area  would  be  where  we  would  be  applying  large  quanti- 
ties over  large  areas  of  highly  persistent  materials  which  would  tend 
to  biocumulate  or  be  subject  to  biomagnification. 

Mr.  Baldus.  You  contend  that  all  commercial  applicators  for  highly 
toxic  materials  be  licensed  ? 

Mr.  Stackhouse.  That  is  the  case  in  Ohio  at  the  present  time. 

Mr.  Baldus.  Apparently,  there  seems  to  be  a  variance  in  what  the 
intent  of  the  original  law  is. 

The  EPA  seems  to  feel  that  all  chemicals  would  be  on  the  list  and 
the  person  would  be  certified  or  not.  Is  that  your  feeing  or  your 
understanding ? 

Mr.  Stackhouse.  Their  stated  intent  in  meetings  that  I  have 
attended  is  that  from  some  10  to  15  percent  of  the  compounds — not  the 
uses— would  be  restricted. 

It  is  my  personal  belief,  in  reviewing  the  work  that  they  have  done, 
that,  in  fact,  some  70  to  80  percent  will  end  up  being  restricted. 

It  really  does  not  make  any  difference  from  our  standpoint — the 
numbers  or  the  percentages — because,  if  you  restrict  a  use  of  a  com- 
pound such  as  alachlor,  which  is  used  by  a  majority  of  the  corn  and 
soybean  producers  in  Ohio,  you  then  force  these  people  to  be  certified 
and  it  does  make  no  difference  what  happens  to  some  others. 

Mr.  Baldus.  In  section  25  it  says,  "The  act  would  exempt  the  chemi- 
cals that  are  adequately  regulated  by  another  Federal  agency." 

I  suppose  that  could  be  USDA.  Has  there  been  any  consideration 
of  leaving  some  of  those  nonchallenged  chemicals  to  some  other 
agency? 

Mr.  Stackhouse.  I  don't  construe  the  law  to  provide  that  for  prod- 
ucts that  would  generally  be  registered.  I  believe  that  it  was  the  intent 
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of  CongTess  to  transfer  pesticides  registration  and  regulation  from 
USDA  to  EPA  and  that  they  have  this  responsibility. 

I  guess  my  major  concern  is,  going  back  to  my  testimony,  for  the 
review  of  these  compounds  for  either  registration  or  for  cancellation, 
suspension,  or  classification,  that  there  will  be  a  dual  standard  being 
applied  with  respect  to  whether,  on  one  hand,  the  risks  are  measured 
in  terms  of  probable  risk  or  possible  risk,  while,  on  the  other  hand, 
benefits  need  to  be  quantified  and  be  absolute  benefits. 

This  dual  standard  is  a  problem. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  English,  have  you  any  questions? 

Mr.  English.  I  have  no  questions. 

The  Chairman.  Mr.  Fithian? 

Mr.  Fithian.  I  have  no  questions. 

The  Chairman.  Mr.  Jenrette? 

Mr.  Jenrette.  No  questions. 

The  Chairman.  Are  there  any  further  questions  from  members  for 
Mr.  Stackhouse  or  Mr.  Douglass? 

Mr.  Poage.  I  would  like  to  commend  to  Mr.  Douglass  that  I  agree 
with  what  he  says  is  fine. 

As  I  understand  it,  he  is  telling  us  that  we  should  just  go  ahead 
and  give  the  agency  a  new  lease  on  life  with  no  further  restrictions 
and  hope  that  they  will  cooperate  in  the  future  better  than  they  have 
cooperated  in  the  past,  isn't  that  what  you  are  telling  us  ? 

Mr.  Douglass.  We  feel  that  the  EPA  agency  at  this  stage  of  growth 
is  in  its  infancy.  They  are  trying  to  reach  decisions.  They  have  ex- 
tended to  us  in  recent  days  some  resemblance  of  cooperation,  attempt- 
ing to  learn  the  problems  of  rural  America.  They  are  coming  to  grips 
and  learning  about  the  problems  of  certification  and  classifying  of 
these  various  tools  of  the  trade  of  rural  America. 

I  think  they  are  learning  in  their  certification  program  now  that, 
"Where  do  you  find  the  trainers  for  the  farmers  who  have  been  using 
these  chemicals  for  years?" 

Where  do  you  find  somebody  smarter  than  the  man  who  is  using  the 
chemical  ? 

I  think  they  are  coming  to  grips  with  this  and  are  realizing,  just 
as  Mr.  Stackhouse  has  mentioned,  that  it  is  no  small  task  to  decide 
what  chemicals  to  put  on  this  restricted  list. 

Do  you  put  them  all  on  the  restricted  list  ? 

And  you  come  to  realize  the  diversity  between  Ohio  and  West  Vir- 
ginia, between  our  orchards  and  between  our  agricultural  areas,  be- 
tween our  poultry  and  our  livestock,  that  you  may  have  the  same 
chemical  with  an  application  that  could  be  restricted,  on  one  hand,  but 
not  on  the  other  if  you  took  the  strictest  determination. 

If  we  start  changing  the  law,  I  wonder  if  we  have  defeated  our 
purpose  in  many  States  already  working  with  their  implementation 
programs  which  are  due  in  October.  Many  States — there  are  22,  I 
think;  I  can  verify  this  at  this  time — have  submitted  their  imple- 
mentation plans.  Many  others  don't  have  any  idea  of  what  we  are  to 
include  in  those  plans  right  at  this  moment. 
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Mr.  Poage,  this  is  my  feeling.  I  feel  these  amendments  may  defeat 
the  program  if  we  get  too  many  changes  at  this  stage  of  the  game. 

Mr.  Poage.  I  commend  your  patience  and  your  willingness  to  abide 
with  the  decisions  which  you  feel  are  inappropriate  at  the  present  time. 

I  don't  have  as  much  confidence  in  the  knuckle  rapping  as  you  have. 
Maybe  we  should  have  something  more  tangible  than  what  you  are 
suggesting? 

Mr.  Douglass.  Just  as  recently  as  yesterday — of  course,  we  have  had 
some  conferences  with  EPA — our  concern  is  that  we  do  not  have 
enough  leadtime  at  the  moment  and  we  would  like  to  see  an  extension 
of  time. 

It  may  be  at  the  conclusion  of  that  that  we  may  be  back  in  asking 
them,  must  we  get  some  experience  in  this  area  that  we  can  give  you 
more  recommendations  on  amendments! 

At  the  moment,  how  many  people  do  we  need  to  certify  is  an  un- 
known. And  especially  to  me,  as  Commissioner  of  Agriculture  of  West 
Virginia,  this  is  an  unknown. 

Until  we  come  to  grips  with  this,  we  are  not  going  to  be  able  to  tell 
you  all  of  the  alternatives. 

Mr.  Poaoe.  I  don't  mean  to  say  that  things  are  all  vicious  but  this 
thing  always  tends  to  grow  and  expand. 

I  hope  you  will  not  come  back  here  and,  as  far  as  I  am  concerned,  if 
we  give  an  extension,  I  don't  want  you  to  come  back  here  without  any 
restriction.  Don't  come  back  and  complain  to  us  about  why  you  did  not 
get  any  service.  Don't  come  back  and  tell  us  that  you  could  not  get  EPA 
to  act  for  7  years  and  13  days.  Don't  tell  us  about  it  Just  go  ahead  and 
live  with  it  because  that  is  what  you  are  going  to  have  to  do,  my  friend. 

Mr.  Douglass.  Let  me  make  this  statement  again. 

I  mentioned  it  here  that  we  disagree  with  EPA  in  what  they  con- 
sider the  mandate  of  Congress.  I  believe  that,  if  we  had  it  more  clearly 
defined  what  your  mandate  was  as  we  understood  it  when  we  worked 
with  you  in  the  original  law  in  the  beginning,  I  think — my  own  feeling 
is — that  this  would  help  considerably. 

Mr.  Kbebs.  I  have  listened  to  Mr.  Douglass  and  the  prior  witness. 

Frankly,  Mr.  Douglass,  the  last  few  answers  that  you  gave  in  re- 
sponse to  Mr.  Poage's  question  convince  me  that,  with  the  type  of  lead- 
ership that  you  are  giving  your  organization  and  the  people  who  are 
in  the  same  field  of  endeavor,  I  think  there  is  hope  that  we  will  be  able 
to  accomplish  something  which  is  going  to  be  satisfactory  to  all  seg- 
ments of  this  country. 

My  confidence  in  the  Department  of  Agriculture  apparently  is  not 
as  strong  as  some  other  members  of  this  committee  or  some  members  of 
the  general  public, 

I  nave  not  seen  any  great  positive  approaches  in  my  short  tenure  on 
this  committee  coming  out  of  the  Department  of  Agriculture,  so  I  am 
greatly  encouraged  by  your  constructive  approach  to  the  EPA. 

The  Chairman.  I  want  to  thank  you  both,  Mr.  Douglass  and  Mr. 
Stackhouse,  for  your  testimony  and  your  recommendations  to  this 
committee.  We  assure  you  that  they  will  be  given  serious  consideration. 

The  Chair  notes  that  it  is  after  11  o'clock,  and  we  may  therefore, 
have  some  difficulty  concluding  the  witness  list  scheduled  for  this 
morning. 
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In  the  event  we  do  not  conclude  the  witness  list,  the  committee  will 
reconvene  at  2  o'clock  this  afternoon. 

In  an  effort  to  expedite  the  remaining  testimony,  the  Chair  would 
like  to  suggest  that,  if  witnesses  can  remain,  we  will  hear  them  all 
before  asking  them  to  return  for  a  period  of  questioning  at  the  end  of 
the  morning. 

The  next  witness  is  Ms.  Stephanie  Harris  from  the  Public  Citizen's 
Health  Research  Group. 

We  will  he  glad  to  hear  your  testimony,  Ms.  Harris. 

[Ms.  Harris'  prepared  statement  follows :] 
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SutaHot  of  Stephanie  Harris, 
Public  Cltlaan'l  Hulch  Hinirch  Group 

Thank  you  for  the  opportunity  to  express  my  views   an  the  Fed- 
eral Insecticide,   Fungicide,   and  Rodentlolde  Act,   as   amended  in   1972 
(Federal  Environmental   Pesticide    Control   Act,    FEPCA).    I   am  Stephanie 
Harris,    staff  associate   with   the   Health  Research   Group. 

While   the  FEPCA  went  a  long  way  In  Improving  the  regulation  of 
pesticides   In   the  United  States,   there  are   still  changes  which   could 
Be   made    to  strengthen   the   law.       It   is   particularly    difficult   to  evalu- 
ate  oertaln  portions   of  FEPCA  as   they  have  not  yet  heen   implemented 
by    the   Environmental  Protection  Agency    (EPA),    despite   the    timetable 
set  forth  by   Congress.      In  some   cases   It  would  seem  that  Congress 
awarded  the  Agency   too  much  discretionary  power  while   in  other  cases 
the   law  does  not  go   far  enough  in  dictating  change  from  the  status 
quo.     Because   of  the  shortness   of  time   today,   I  will  limit  my  remarks 
to   six   sections    of  the   FEPCA  which   the  Health   Research  Group    (HRG)    con- 
siders   of  primary    Importance    and  would   like    to   see   amended. 

I.      Certification 


Section    3   of  the  FEPCA    (7   USC   5    136   a    (d)(1)(D)    Instructs    the 
Administrator  of  the  EPA  to   classify  pesticides  Into  two  use   categories: 
general   use   and   restricted   use.      The    untrained  public  will  be    able    to 
purchase  and  use  only  the  general  use  pesticides  while   certified  ap- 
plicators or  persons  under  their  direct  supervision  will  be  allowed 
to  purchase  and  use   the  more  hazardous  pesticides   classified  for  re- 
stricted use.      The  key  phrase  here,   "under  the  direct  supervision  of 
a  certified   applicator"   Is   defined  in    §    136(e)(1)    as   a  "competent  per- 
son acting  under  the  Instructions  and  control  of  a  certified  applica- 
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"competent"    la    farther  defi.-.ec    the   regulation   of  hazardous    pesticides 
could  be    vitiated. 

We  ifouid  suggest   that  pest   control  operators    :f:G5     whc  ar«    -om- 
merclal  applicators   working  ur.d^r  the   supervision   c?  a  certified  ap- 
plicator  should  have    to  prove    Their   ;-ompi>t^rce    by    the   passage    of  si", 
exam   (either  ora:    :r  written...      Needl?ss    to   say,    the   eiar.  should  not   be 
as    rigorous    as    that    required   for   certified   applicators,    but    should 

pesticides   hazardous    enough   to  fce    classified   for   restricted  use    should 
have   to  demonstrate   a  basic  knowledge   of  the  material  which  he   Is 
handling   and  general   safety   measures   involved   in   pesticide    use. 

By   requiring  these    simple   measures    there   would   be   a   reassurance 
that  PCOs  had  beer,  properly   trained  before   using  pesticides   in   resi- 
dences,   institutions,   restaurants,   ar.d  other  areas  *here  humans   are 
directly  exposed  to  the  pesticides.      The   lack  of  training  whish  is 
the  norm  today  is   appalling.      For  Instance,   in  an  HRG  questionnaire   to 
exterminator   companies    in    the   Washington,    D.C.    metropoli tar.    srea,    it 
was  seen   that   16 J   of  the  responding  companies  give   only  on-the-job 
training  to  their  employees,   and  of  these  92%   do  not   constantly   update 
what   little   training  was  given  originally.     Furthermore,   only   ibf   of 
the  responding  companies  require   formal  Instruction   (e.g.   at   the  Uni- 
versity of  Maryland)   of  their  employees. 

This   demonstrates   the   lack  of  control  over  the  PCO— the'  very 
person  who  actually  enters   a  home  to  use  poisons.      Certification  will 
not   help    the   situation   as    only    the    supervisor  need  be    certified,    and 
the  supervision  exercised  by   this   individual  is  unspecified  by   the   law 
or  its   ac  company  in  £    [-ebulitiar.E.      Thus,    rather   than    requiring  full 
certification    for  any    individual   i:no   usts    restricted   use  pesticides,    a 
measure   h:^h'./   desirable   but   Impractical   at   this    time,    a  simple    re- 
quirement  of  demonstration  of  compet   hce   of  any   PCO  acting  under  the 
supervision   if  a  certified  applicato-  is  highly  desirable.      This  would 
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afford  a  greater  measure   of  protection  Co  Che  FCO  and  Co  the  public 
which  he   serves. 

The  HRO  strongly   tpposes   the  Roncallo  bill,   HR  5972  which  would 
provide   for  private   applicator  self-certification.      In   essence    this 
would  mean   ChaC   farmers  would  not  have   Co  be   certified  but   could  merely 
state  chat  they   felt  qualified  to  use   resCricCed  use  pesClcldes.      This 
is   clearly   contrary   to  the   Intent  of  Congress  when   certification  of 
private  applicators  was   included  in  FEFCA.     Even  though  an  adequate 
accident-reporting  system  is    gravely    lacking  today,    there    are   enough 
reporCa  of  farm  accidents  and  direct  spraying  of  migrant  workers  while 
Chey  are   tolling  in  Che  fields  that  it  is   clear  more,  not   less,   regu- 
lation,   of   farmers    applying  hazardous   pesticides   is  needed.       There- 
fore,  we  hope  that  the   House  Agriculture  Commitcee  will  be  looking  B.C 
FEFCA  with  an  eye   toward  strengthening  it  rather  than  vitiating  1C, 
as  Hit  5972  would  do. 

Another  area  of  our  concern  with  restricted  use  pesClcldes   is 
Che    discretion  given   to   the  EFA   to  regulate    Cheir  sale.      Even    Chough 
HRO  has    repeatedly    requested   Che   EPA   (In   our  commence      on  proposed 
regulations)   to  require  an  identification   card  to  be  presented  before 
a  certified  appllcaCor  can  purchase  a  restricCed  use  pesclclde,  our 
suggestions  have  fallen  on  deaf  ears. 

There   Is   going  Co  be  a  greaC   deal  of  confusion,  parCioularly  at 
first,  wlch  the   sale   of  general  use  and  restricCed  use  pesClcldes, 
as   this   Is  a  new  concepc  for  Che  consuming  public.     Some  pesticides 
will  be  caCegorlzed  general  use   for  cerCaln  uees  and  restricted  us* 
for  oCher  uses.      There  will  be  no  clear  dellneaClon  between  the  two 
categories    of  pesticides,    such   as    color  coding  Of  packages,    Co  assise 
Che   consumer  in  making  a  rapid  choice   In  a  retail  stores.      In  order  Co 
avoid  miaCakeB,  a  cheek  should  be  Installed  aC  the   time  of  purchase, 
such  as   requiring  a  show  of  identification  certifying  the  purchaser's 
qualifications   to  handle  restricted  use  pesticides.     Such  a  oertlfl- 
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:    apparent    from   the   progression   of  draft  pro- 
inenr    for   long-term  safety    testir.g  is   a  politi- 
\  being  considered  on   the  scientific  merits  of 


The   requirement    for  mutagenicity    testing  has   beer,   absent    from 
many   drafts   of  the   regulations   and  guidelines.      In   the   current  draft 
which   is    circulating   for  inter-agency   review,    the   requirement    for  muta- 
genicity  testir.g   is   present   only    as    a  "special  study"    for   those  pes- 
ticides which  are   likely  to  Involve  ingestion  or  absorption   (by   in- 
halation  or   through   the   skin),    applicable   only    to   those   products 

Similarly,  the  requirement  for  oncogenicity  testing  is  not  being 
required  for  all  registrants.  If  the  pesticide  has  an  active  ingre- 
dient, degradation  product,  or  metabolite,  which  is  structurally  re- 
lated to  those  compounds  which  are  known  to  initiate  oncogenesis  in 
mammalian  systems  or  if  the  pesticide  is  to  be  used  on  food  or  feed, 
then  oncogenicity  testing  will  be  required  for  rei-egistration  (n.b.  all 
pesticides  have  to  be  reregistered  after  five  years).  Candidates  for 
new  registration  have  the  added  criteria  of  the  pesticide  having  ad- 

■Jnfortunately,  our  knowledge  of  oncogens  is  not  troad  enough  to 
be  able  to  predict  with  certainty  Just  from  the  structure  whether  a 
pesticide   ma./    or  may   not   b<_'    oncogenic.      Some    compounds  will  not  be 


Dio,iz,ab,GoOgIe 


168 


A  solution   to  this  dilemma  Is   to  require   s  rapid  screening  teat 

for  mutagenesis    and   carcinogenesis   which  will  provide  some    tool   for 

predicting  whether   further  testa    In  mammalian   systems    are   necessary. 

Such  a  screening  technique  has  been  developed  by  Dr.   Bruce  Ames* 

and  has  been  discussed  widely.      In   his   answers   to  this   committee.   Dr. 

William  Upholt,    senior  science   advisor  to   the   EFA,    wrote   on  April   10, 

1975: 

I   am  encouraged  by  Dr.    de  Serres   to  think  that   the 
correlation  between  positive   resulta  In  certain  mut- 
genicity   tests   and  in  vivo  carcinogenicity  testa  la 
sufficient   to  Justify  relying  upon  the  rapid,   and 
therefore    reasonably    inexpensive,   mutagenicity   test- 
ing as   a  prescreenlng  for  carcinogenicity  testing. 
Thus,   If  this  proves   to  be  as  satiafactory  as   it  now 
appears,    I   would  hope    that  we    could  require    some    form 
of  mutagenicity   testing  routinely  on  all  new  chemi- 
cals  {or  at   least  those  subject  to  our  regulations). 
If  they  proved  positive,   we  would  then  require   full 
carcinogenicity    testing. 

Even   though  the   senior  science   advlaor  holds   this    opinion,    It 
la  not  reflected  In  the   current  draft  of  the  registration   regulations 
and  guidelines.      We  suggest  that  Congress  establish  and  fund  a  special 
program  to  perform  this  rapid  screening  on  all  pesticides   and  cer- 
tain inert  materials   used  in  pesticide  formulations,   over  a  five 
year  period.      Because   this   test   takes   about   **$  hours  and  costs   about 
J2D0     per  chemlcalithls  program  would  be  relatively  Inexpensive.      The 
advantage   of  having  a  government   agency   conduct   the   teats   Is   two-fold; 
first,   there  would  be  greater  consistency  in  the  resulta  as   the  teat- 
lng would  all  be   conducted  in  a  laboratory  set   up  specifically   for  this 
type    of  program;    and  secondly,    the    conflict   of  interest    Involved  in 
manufacturers     testing  their,  own  products  would  be  avoided.   In  the   long 
run,   this  program  would  probably  save  manufacturers  money  as  It  would 
predict  which  pesticides  have   to  be   tested  In  the  more  expensive,   time- 
consuming  mammalian  test  systems,   rather  than  having  to  teat  on  all 

■  McCann,  J.,  B.H.  Ames,  "Relationship  Between  Carcinogenesis  and 
Mutagenesis,'1  presented  at  the  N.Y.  Acad.  Sci.,  Mar.  2U,  19T5,  to 
be  published. 
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pesticides  satisfying  the  criteria  specified  In  the  regulations  and 
guidelines,  as  cited  above.  In  short,  we  feel  that  the  results  of  a 
rapid  screening  test  would  give  the  EPA  a  firmer  foundation  on  which 
to  base  pre-market  testing  requirements. 


III.      Cancellation 

In  order  to  remove  a  pesticide  product 
provides  two  procedures  from  which  to  choose 
pension   .      In  the  former  case,   the  product  i 


ie  market,   pepca 
;ellation  and  sus- 
on   the  market  during 


the  period   of  time   necessary    for   an   administrative  hearing   and  subse- 
quent  appeals   (a  period  which  can  be   as   long  as   two  years).     Suspen- 
sion,  however,   is  Invoked  when  the  Administrator  determines  that  an 
"Imminent  hazard"  exists   and  the  product  Is  removed  from  the  market 
before    the    hearings    commence. 

In  establishing  this   distinction  between   cancellation  and  suspen- 
sion,  Congress  might  not  have  foreseen  the   length  of  the  hearing  pro- 
cess.     Throughout   this    time    consumers    continue   to  purchase   the   very 
products  which  were  hazardous  enough  for  the  EPA  to  issue   a  cancella- 
tion order. 

We  propose  a  new  mechanism  to  warn   consumers   that   the  products 
might   be   hazardous    to   their  health   and   safety.      When   a  cancellation 
order  is   Issued,   the  manufacturers  of  the  products   Involved  should  be 
required   to   add  a   statement    to   the    label   Informing   the    consumer   that 
the  EPA  does  not   consider  It   a  safe  product  and  has   issued  a   cancella- 
tion order.      In   this  way.   Information  which  might   have  been  published 
only   in  the   Federal  Roister  will  reach  the   very  people  who  are  most 
affected. 

The   American   dictum  "innocent   until  proven  guilty"  has   traditionally 
been    applied   to   the    canceled  pesticide.       Therefore,    Industry  would 
argue,   a   label  change  on  their  product  after  a  cancellation  order  is   un- 
justified as   the  product  has  not  yet  been  proven  guilty   through  the   hear- 
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ing  process.     However,   one  must  realize   that   the  EPA  deliberates   at 
length  before    issuing   a   cancellation    order.      A   list   of  pesticides 
to  be   considered  for  cancellation  By  ln-houae  studies  has  been  up   on 
the   wall   of  EPA    for  three   years    or  more   and  only   aldrin-dleldrin   and 
shlordane-heptachlor  have  been  acted  upon.      Cancellation  la  by  no 
means    an    impetuous    or   capricious    decision.      By   the    time    the   EPA   Is- 
sues   a   cancellation    order   it    has    collected  enough   Information   not   only 
to  JustiTy  its   decision  but  also  on  the  basis   of  which  to  win  a  pro- 
longed administrative  hearing.      If  the  EPA  does  not   feel  It  has   ade- 
quate  evidence   to  win   the   case   (as  happened  with  2,<(,5-T)   the   cancel- 
lation  order  either  does  not  get  Issued  or  Is   later  withdrawn. 

Furthermore,  the  consumer  of  pesticides  assumes  that  all  products 
allowed  to  be  sold  on  the  market  are  "safe1*,  as  determined  by  the  EPA. 
This    assumption   Is    clearly   unjustified   In  the    case   of    canceled  pesti- 
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IV.  i  Cancer  Policy   of  FestlclJe  Registration 

In    1969    the  HEW  Secretary's    Commission  on  Pesticides    And  Their 
"Relationship   so  Environmental  Health    (the   Mrak   Commission)    issued 
a  report  which  presented  data  on  th?   carcinogenicity  of  some  pesticides 
as   gathered  by  the  National   Cansar  Institute   (the   "Blonetics  Study").* 
Since   that  time,   the  EPfl  has  done   little   to  remove   Trom  the  marketplace 
those  pesticides  which  were   found  to   be   carcinogens. 

Increasing  evidence  of  the   carcinogenicity  of  some   compounds! 
is  mounting,   and  yet   thr.se   chair.lcals   are  still  being  allowed  in  the 
environment  and  to  contaminate   food  and  feed  with  "legal"  tolerances. 
Pesticides   nice  EHC,  mirex,   sure-bane,   end  the  arsenlcals,   and  break- 
down produeto    like   ethylene    thiourea    (formed!  from  the    ethylene  bls- 
dlthlocarEamates)   should,  not   continue   to  be  registered.      Furthermore, 
new  products   which   will  have    carcinogenicity   data  at    the   time   of 
registration    (unlike   nany  of  the   products   already   on   the  market   today) 
should  not  lie  registered  if  they   cause   tumors   in  two  strains  of  ani- 

Beoausn    the   EFA  hao   Ween   so   slow   to   act  on   specific   pesticides 

and   l.-.-eause    ::ie   L?i   has    i.ot    fr;,£Mijl;jted    a    crmier  poii.cy   to  date, 

we   suggest    that    r'o:u;r=or;   er.act    iegislatlc-n    forcl  ddirif.  the   registration 

animals.       Any    registered   pesticides   which    are   known    ;;;irc!  ncgena  should 
be   immediately   suspended.      The    Delaney   Clause    (21   0.3. C.  5    348(c)(3)) 
forbids   the  use  of  carcinogens   as   food  additives,   and  this  has  been 
broadly  interpreted  to  cover  pesticide  residues   In   food  S3  well. 
Congress    should   apply    the   principle   of  the   Delaney   Clause    to   include 
pesticide   residues    in   or   on   raw   agricultural    commodities. 

V.  Indemnities 

The    amendments   to   FIFHA   included   only   one   provision  which 

*      Innes,   J.R.M.,  TUCI    42:       1101-1114    (June,    19£9) 
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considerably  weakened  the   regulation  of  pesticides:     Indemnities 
(7  U.s.c.   5   136m).     This  provision  Is  repugnant   to  the  best  Interest 
of  the  public  and  should  be  stricken  from  the  lav.     He  strongly 
urge  this   committee   to   lead  the   fight  against   indemnities  in  the 
reauthorization  of  PEPCA. 

The    indemnities    clause   established   a  new   precedent   for  govern- 
ment:    the  new  government  obligation  to  pay  for  private  losses  even 
when  the  government  Is  not  at  fault.     Why  should  the  government  pay 
for  the  negligence   of  Industry  to  try  out  unsafe  products  on  then. 
If  industry  knows   that  it  will  be  reimbursed  there   is  a  decreased 
motive  to  perform  complete  safety  testing  on  products  before  they 
are  marketed.      Furthermore,    if  the  EPA  has   to  pay  out    of  Its    own 
budget   to  reimburse   the   manufacturer   and  users    for   tbelr  losses,    there 
is   le3S   of  a  motive   to  remove    unsafe   products    from  the   market   which 
pose   an    "imminent   hazard"   to  man   and  the  environment.      Thus,    the 
Indemnities    section   could  be    responsible   for  the  prolonged   sals 
and   use   of  hazardous   products. 

Without   indemnities  the   free  marketplace  aids   In  regulating 
pesticides.     Those  which  are   considered  dangerous  by  the  manufacturer 
will  have   less   likelihood  of  ever  reaching  the  market  as  the   length 
of  time  of  their  marketability  will  be  shorter  than  that   for  a  safe 
product.     Furthermore,   as  new  scientific  evidence  arises  pointing  to 
the  hazard  posed  by    the   product ,    the    manufacturer  Is    likely  to  reduce 
production  so  that  he  will  not  be   left  holding  large  stores  of  the 

However,  with  indemnities  these  economic  Incentives  are  destroyed. 
The  burden  of  safety   13  shifted  to  the  EPA  which  is  less   likely  to 
take  any  action  against   the  product  as  the  indemnity  payment  comes 
out  of  the  EPA's   already  limited  budget.      In  essence,   the  EPA  could 
bankrupt   itself  by  merely  performing  its  regulatory  role.     A  conflict 
of  Interest  arises   for  the  EPA:     the  more  of  a  product  there  is   (and 
1  the  greater  a  hazard  It  poses)   the   less   likely  it  would  be 
s  the   larger  the   indemnity  payment  would  have  to  be. 
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Rather  than  curtailing  production  of  a  product  once  Its  danger  la 
recognized,  the  manufacturer  would  step  up  production  In  order  to 
make  a  greater  return  on  his   initial  capital  investment  in  the  pesticide. 

Since  the  indemnities  clause  was  Included  in  the  pesticide   law 
the   EPA  has  suspended  pesticides  in  only  one   case:   aldrln-dieldrin. 
In   this   case   the  EPA  unsuccessfully    tried   to  work  out    Informal 
agreements  with  the   manufacturer,    the   Shell  Chemical   Company,    to 
curtail    the    1975  production  of  these    chemicals,    and  resorted  to 
suspension  only  when  all  else   failed.     There  are  a  number  of  products 
□n  the  market  currently  which  should  be  suspended.      Does  the  inaction 
of  the  EPA  relate  to  a  fear  of  having  to  pay  Indemnities   from  lta 

Stronger   registration   regulations   will   to   a   large   extent  prevent 
the  need   for   cancellation   or  suspension  of  the   pesticide   at   a   later 
date.      However,   the  state  of  science  is   continually   changing  and 
new  tools   for  predicting  toxic  effects  of  pesticides  are  developing. 
Indemnities  create   less   concern  for  the  manufacturer  about  the   continuing 
safety  of  his  product.     It   could  also   lead  to   less   concern  for  the 
EPA  as   they  will  ultimately  have  to  pay   for  their  actions. 

Even  if  registration  regulations  are  vastly  improved  over  what 
they  were   in   the  pant,   it   is  still  essential   for  the  EPA  to  clear 
away  the   "dead  wood"   left  over  from  the  days  when  the   U.S.    Depart- 
ment of  Agriculture   (USQA)   regulated  pesticides  with  its  notorious 
somnolence    and  benevolence    to  the   interests    of  industry.      Products 
like  the  No-Pest  Strip  which  was  registered  under  questionable 
circumstances   (as   illuminated  by  the  House   Intergovernmental 
Operations  Subcommittee  Hearing  or  1969)  must  be   dealt  with  today 
under  the   current   law  and  the  current  regulatory   agency.      How  will 
the  ever-present   threat  of  Indemnities   affect   the  EPA's   actions! 

Rather  than  having  the  government  bear  the  burden  of  indemnities, 
the  manufacturer  should  be  held  responsible   for  any   losses  incurred 
by  the  users  of  the  pesticide  when  the  product   is   removed  from  the 
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market  because   It  pooea   an   Imminent  hazard.      Indeed,    there   should  he 

an   automatic   indemnity   payment  to   the   user   from  the  unufacturer. 
Anyone  holding  stocks  of  pesticides  which  have  been  suspended  should 
return   then  to  the  manufacturer  for   reimbursement .      Also,    the 
traditional   legal  remedies  should  apply:     breach  of  the   contract  of 
sale  for  breach  of  the  warranty  of  merchantability  and  negligence. 
These  remedies  offer  adequate  reimbursement  to  the   user  and  nailmun 
incentive  to  the  manufacturer  to  produce  a  safe  product. 

The  indemnities   section  of  pepca  is  unjust,   a  bad  policy,   and 
an  open  Invitation  to  industry  to  disregard  human  health. 

VI.      Integrated  Pest   Management 

Many  branches  of  government  pay   lip  service. to  ecologically 
sound  alternative  pest   control  methods  to  chemical  pesticides.      The 
Council  on  Environmental  Quality,   the   USDA,   the  EPA,  and  Congress 
have  all  endorsed  an  Integrated  peat  management   approach   (i.e.   the 
bringing  together  of  a  number  of  pest   control  techniques,  both 
biological,  physical,   and  chemical).      However,   the  actual  progress  made 
in  this   field  Is  very  slow,   even  in  this  energy-conscious   age  with 
short  aupplles  of  fossil  fuel  products   Tor  the  farm.     We   suggest 
that  Congress  stimulate  the  development  and  application  of  Integrated 
peat  management  techniques  through  a  number  of  measures. 

Positive  economic  Incentives  should  be  given  Industry  to  atimulate 
the  development  of  biological,  controls.     This  could  be  in  the   form 
of  direct  payments,   loans,   or  tax  deductions.     This  la   very  needed 
because  of  the   low  return  on  investment  for  biological  controls  which 
discourages  many  manufacturers   from  investing  in  this  area. 

Biological  controls   are  very  specific  in  their  action  so  by 
their  very  nature  have  a  limited  market,  unlike  the  broad  spectrum 
pesticides.     Some   controls  are  so  effective  that   they  need  be  applied 
only  for  one  season  and  have   a  lasting  effect   thereafter   (e.g.   »°»e 
parasites,  predators,   and  pathogens),   so  onee   again  the  market  la 
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-13- 
eurt ailed.      The   EFA  has   been  developing   registration  regulations   Tor 
some   classes  of  these  controls   (e.g.   viruses)  which  Hill  be  stringent, 
to  assure  the  safety  of  these  exotic  products.     However,  this  means 
that   there  will  not  only  be  increased  protection  for  the  public  but 
also  Increased  development   coats  for  industry.     With  the  prospect 
of  a  low  return  on  investment  and.  In  some   cases   (e.g.   parasites  and 
predators)  no  patent  protection,  most   companies   are  hesitant  to  enter 
this   field. 

The   use   of   chemical  pesticides    imposes   externalized   costs   on   the 
environment   and  society.      Disruption  of  ecosystems,   adverse  effects 
on  non-target  species,  both  snort  and  long  term  toxic  effects  on 
humans   (applicators  and  the  exposed  population)   are  Just  some  of  the 
costs.      Many  of  the  true  effects  of  human  exposure  to  pesticides  are 
not  yet  known.      For  instance,  what  effect  will  the   low  levels  of 
chlorinated  hydrocarbons  have  which  are  stored  In  virtually  everyone's 
fat   depots?     What  effeot  will  there  be  on  our  babies  from  receiving 
pre-natal  and  post-natal  doses  of  carcinogens   (e.g.   dot,   dleldrin, 
hoptachlor  epoxide,   BIIC1?     How  are  we  changing  the  gene  pool  which 
Is   temporarily  In  our  custody,  having  been  Inherited  by  us  and 
transmitted  to  our  children,  by  our  exposure  to  mutagenic  pesticides? 
These  are  the   costs  which  society  is  tacitly  and. unwittingly  paying 
In  return  for  the   "abundant  and  cheap"   (In  the  words  of  the  USDA) 
supply  of  food  and  fiber.      Economically,   the  system  Is  reinforcing 
the  sale  of  DDT-like  pesticides  which  have  large  markets  and  whose 
ultimate  effects  are  not   seen  for  many  years   after  their  use.      In 
order  to  change  this  situation,   the  Incentives  must  be  reversed. 

Congress  instructed  the  Administrator  of  the  EPA  to  "give 
priority  to  develop   biologically   integrated  alternatives    for  pest 
control"   (7  U.S.C.   §   136rCa))   thereby  establishing  its  priorities. 
This  should  be  but  the   first  step  in  a  program  to  develop   and  use 
alternative   control  methods.      Besides  a  need  for  economic   assistance 
in  this   area,   there  Is   a  desperate  need  for  increased  education  of 
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users    (particularly   fimeers)   so   that  the  methods  which  ktb  now 
commercially  available  sill  be  utilised  and  In  fact  preferred. 

Most   ranters  find  out  how  to  control  their  pest  problems  either 
from  pesticide  salesmen  or  frost  the  8SDA  which  distributes  ream  of 
Information  on  the  use  of  chemical  pesticides  and  very  little  Infor- 
mation on  the  use  of  other  control  techniques.     In  the  certification 
program  for  private  applicators   (I.e.   Termers)  the  EPA  Hill  approve 
state  plans  for  training  farmers   to  properly  use  restricted  use 
pesticides.     This  would  be  an  opportune  time  to  teach  them  an  In- 
tegrated pest  management  approach.     Besides  knowing  how  to  read  and 
interpret  the  label  on  a  peatlelde   container,   farmers  should  also  ha 
taught  about  the  effect  of  that  pestlolde  on  the  ecosystem,  how  the 
pesticide  will  affect  beneficial  insects,  when  the  best  time  would 
be   to  use   the  pesticide  to   cause  the  ainlmua  ecological   disruption, 
and  what  other  techniques  can  be  employed  to  make  the  pesticide  use 
more  efficient.      Congress   could  suggest  to  the  EPA  that  this  type 
of  Information  would  be  appropriate  for  the  certification  program, 
either  in  an  Informal  way,  or  through  Congressional  mandate  (e.g.   an 
amendment  to  T  O.3.C.  5  136b). 

Thus,   by  economic   and  educational   assistance   from  the   govnmaeiit 
the  development  and  use   of  non-ohemlcal,  ecologically  beneficial 
pest   control  techniques  would  become  a  viable  alternative. 

VII .     Conclusion 

Although  the   1972  amendments  to  fipra  have  greatly  strengthened 
the  regulation  of  peatlcldes,   there  are  still  certain  areas  which 
could  be  Improved.     The  Health  Research  Group  offers  the  following 
suggestions: 

1}     Commercial  applicators  working  under  the  direct  supervision  of 
a  certified  applicator  should  be  required  to  pass  an  eiam  demonstrating 
their  competence  to  use  restricted  use  pesticides.     Such  an  exam 
should  deal  with  labeling  of  the  pesticides  and  their  safe  use. 
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2)  Sale  of  restricted  use  pesticides   should  be   limited  to  only 
those  who  can  present  an  Identification  card  stating  that  they  «re 
either  a  certified  applicator  or  ore  working  under  the  direct 
supervision  of  a  certified  applicator. 

3)  A  apeclal  program  should  be  established  at  the  EPA  to  do  rapid 
screening  for  mutagenicity  and  carcinogenicity  using  an  in  vitro 
microbial  system. 

4)  When  a  pesticide  Is  canceled   (but   la  thus  allowed  on  the  market 
until  the  end  of  the  lengthy  administrative  hearing)   a  special  label 
should  be  affixed  to  the  pesticide   container  informing  the  public 
that   this  product  is  no  longer  considered  "safe"  by  the  EPA  and  that 
administrative  action  has  been  initiated. 

5)  The  EPA  should  tie  forbidden  by  Congress  to  allow  any  pesticides 
on  the  market;  which  are  known  to  oause   cancer  in  teat  animals  or 
man.      Further,   Congress  should  declare  that  the  principle  of  the 
Delaney   amendment    applies    to  pesticide   residues  in  raw  agricultural 
products  as  well  as  in  processed  foods. 

6)  The  indemnities  section  of  7EPCA  should  be  stricken  from  the 
law. 

T)     Congress  should  stimulate  the  development  and  use  of  biological 
pest   control  methods  through  economic  incentives  and  requiring  an 
sducatlonal  program  for  fanners  in  the  certification  program. 

These  simple  measures  should  serve  to  eliminate   some  of  the 
loopholes  which  now  exist   In  FEPCA,   and  they  should  lead  to  greater 
protection  of  the  health  and  well-being  of  man  and  the  environment. 
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Ms.  Harris.  Ms.  Johnson  would  like  to  speak  to  this  issue. 
Ms.  Johnson.  We  think  that  the  availability  of  indemnities  when  a 
pesticide  is  suspended  under  the  FEPCA  FIFRA  imminent  hazard 
provision  is  a  very  bad  idea  inasmuch  as  it  removes  the  manufac- 
turer's incentive  to  police  himself. 

Under  normal  market  conditions  the  manufacturer  has  a  strong 
financial  incentive  to  check  on  the  safety  of  his  own  porducts  inasmuch 
as,  if  the  pesticide  is  ultimately  suspended,  he  will  lose  money  on  it. 
Under  this  situation — under  normal  market  conditions — the  manu- 
facturer's own  good  business  sense  compels  him  to  conduct  every  avail- 
able safety  test,  to  follow  the  sicentific  literature,  and  to  keep  in  touch 
with  the  pesticide  journals  on  the  various  subjects. 

Inasmuch  as  the  loss  will  fall  on  him,  he  will  be  supportive  of 
agency  budgets  and  agency  safety  measures.  He  will  keep  thoroughly 
informed. 

However,  if  he  knows  that  the  agency  will  cover  his  losses  if  there  is 
a  ban,  he  can  essentially  sit  back  and  become  a  zombie  on  safety  mat- 
ters. He  can  say  that  he  really  does  not  have  to  worry  about  keeping 
up  with  the  literature  because  if  the  State  bans  it,  his  losses  will  be 
covered. 

I  think  that  the  idea  of  indemnity  assumes  that  the  pesticide  in- 
dustry is  incapable  of  handling  safety  matters  for  itself  and  incapable 
of  taking  initiative  on  its  own. 

I  believe  it  portrays  the  pesticide  industry  as  essentially  a  zombie 
who  sits  around  and  waits  for  the  Government  to  make  decisions  and 
then  take  care  of  the  pieces  when  they  fall. 

For  this  reason,  I  believe  that  the  indemnity  provision  is  a  bad 
idea  and  should  be  removed  as  soon  as  possible. 

One  further  point.  There  is  a  misunderstanding,  I  think,  on  the 
parts  of  the  industry  that,  when  a  pesticide  is  cleared,  this  is  a 
permanent  guarantee  on  the  part  of  the  Government  and  that  the 
pesticide  will  always  be  considered  safe.  There  is  the  idea  that  some- 
times the  Government  is  at  fault  if  new  evidence  turns  up  that  a 
pesticide  causes  cancer  and  that,  therefore,  the  Government  should 
cover  all  the  losses. 

I  believe  this  is  an  extremely  naive  idea.  Safety  is  a  developing  con- 
cept. As  our  technology  increases,  as  our  awareness  increases — as  our 
awareness  of  the  possibilities  of  hazard  from  pesticides  increases — dif- 
ferent judgments  will  be  made  by  society,  by  the  Government,  and  by 
scientists  on  what  is  safe  and  what  is  not  safe. 
One  further  thing  about  farmers  and  certified  pesticide  applicators. 
I  think  there  has  been  a  strong  over-reaction  to  the  plight  of  the 
farmer.  I  believe  that,  essentially,  the  farmer  is  going  through  a 
culture  shock  at  the  thought  that  the  chemicals  that  he  has  been 
handling  for  years  may,  in  fact,  not  be  as  innocuous  as  they  seem 
and  not  as  innocuous  as  the  salesmen  and  the  extension  representatives 
have  been  telling  him. 

Farmers  can  adjust  to  these  needs.  Farmers  can  learn  the  kind  of 
information  that  they  want. 

I  believe  it  is  very  similar  to  the  kinds  of  culture  shock  that  doctors 
in  this  country  are  going  through  now.  All  these  years,  we  have  had  the 
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idea  that  every  new  drug  that  conies  on  the  market  has  only  benefits 
and  no  risks.  Drugs  have  been  dispensed  very  callously  and  with  great 
vigor. 

Now,  we  are  finding  that  drugs  which  were  seemingly  very  innocu- 
ous— for  example,  a  very  common  antibiotic  clendomycin  can  cause 
fatal  colitis. 

There  are  innumerable  instances  of  this,  where  we  are  learning  all 
of  a  sudden  that  we  have  to  start  learning  about  these  products  ana  we 
have  to  start  testing  these  antibiotics.  We  have  to  start  asking  from 
the  manufacturer  that  he  test  the  products  for  us. 

Doctors  go  through  a  culture  shock  and  learn  that  they  have  got  to 
know  more  and  they  have  got  to  learn  more.  In  the  same  way,  the 
farmers  and  the  pesticide  companies  have  to  do  the  same  thing. 

Given  months  and  several  years  of  transition,  this  will  be  perfectly 
acceptable  to  everyone. 

Thank  you. 

The  Chairman.  We  appreciate  your  testimony  and  would  very 
much  appreciate  it  if  you  could  remain  for  questioning. 

The  next  witness  will  be  Ms.  Jacqueline  M.  Warren,  a  staff  attor- 
ney for  the  Environmental  Defense  Fund.  She  is  accompanied  by  Ms. 
Maureen  Hinkle. 

We  will  be  glad  to  hear  from  you  at  this  time,  Ms.  Warren. 

(Ms.  Warren'B  prepared  statement  follows:) 
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STATEMENT  OF  JACQUELINE  M.  MARBEK 
Staff  Attonwy,  Inrlrrm— itll  EMfua*  Find 


I  am  Jacqueline  M.  Warren,  a  staff  attorney  for  the  Envir- 
al  Defense  Fund,  and  I  am  accompanied  by  Maureen  Hinkle, 
a  pesticide  monitor  for  BDF.   EDF  is  a  national  non-profit  organ- 
ization of  approximately  57,000  scientists,  lawyers  and  citizens, 

interested  in  finding  scientifically  sound  solutions  to  environ- 
mental problems.   For  the  past  five  years,  EDF  has  actively  par- 
ticipated in  several  administrative  and  judicial  proceedings 
arising  under  FIFRA  and  involving  regulation  of  various  pesti- 
cides.  Wa  appreciate  this  opportunity  to  present  to  the  Condi t tea 
our  viuws  on  EPA's  implementation  of  the  amended  FIFKA  and  to 
suggest  some  areas  where  legislative  changes  may  be  in  order. 

1.  The  1972  Amendments  to  FIFRA 

In  1972,  Congress  recognized  that  the  expanding  use  and 
misuse  of  pesticides  were  creating  problems  which  warranted  pas- 
sage of  a  comprehensive  framework  for  regulatory  control  of 
pesticides.   Despite  extensive  label  instructions,  most  of 
the  problems  appeared  to  be  the  result  of  misuse.   Pesticides 
were  applied  excessively,  in  disregard  of  the  label  instructions, 
and  were  found  to  be  causing  a  variety  of  adverse  effects  includ- 
ing insect  resistance,  ill  effects  on  non-target  organisms,  and 
increased  reliance  upon  chemicals.  There  were  many  cases  in 
which  people,  animals  and  fish  were  harmed  or  killed  by  pesticides. 


dbyGoogle 


Improper  and  indiscriminate  disposal  of  pesticides  and  waste 
containers  by  formulators  and  pesticide  users  was  also  a  E 
problem. 

The  intention  of  the  1972  amendments  to  FIFRA  was  to 
create  a  comprehensive  regulatory  scheme  covering  all  aspects 
of  pesticide  manufacture,  use  and  disposal.   This  scheme  in- 
cludes federal  registration  of  all  pesticides,  issuance  of  exper- 
imental use  permits,  certification  of  competent  applicators, 
classification  of  pesticides  according  to  degree  of  hazard, 
enforcement  of  label  instructions,  a  stream-lined  administrative 
review  process  for  cancellation,  suspension  and  classification 
changes,  disposal  regulations,  state  registration  for  minor 
uses,  and  environmental  monitoring  for  adverse  effects.   Bach 
of  these  provisions  is  designed  to  prevent  pesticides  from 
causing  "unreasonable  adverse  effects  on  the  environment." 

The  1972  amendments  gave  to  EPA  several  mechanisms  for 
eliminating  the  various  problems  associated  with  previous, 
demonstrated  misuse  of  pesticides.   The  onus  was  placed  on  EPA 
to  implement  the  amendments,  and  certain  deadlines  were  imposed 
for  issuance  of  specific  regulations  in  order  to  enable  the 
states  jto  carry  out  their  part  of  the  process. 

In  considering  reauthorization  of  funds  for  EPA  under  the 
amended  FIFRA,  we  urge  the  Congress  to  assess  the  effect  of  cer- 
tain sections  of  the  act,  and  to  examine  closely  EPA's  progress 
in  implementing  regulations  under  the  various  related  sections 
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of  the  Act  which  comprise  the  comprehensive  regulatory 
scheme  envisioned  by  the  1972  amendments. 

2.    Impact  of  the  Indemnities  Provision  [Section  15) 

EDF  strongly  recommends  that  the  indemnities  provision 
of  FIFRA  be  repealed.   From  personal  experience  in  the  aldrin/ 
dieldrin  case,  we  have  found  that  the  possibility  of  being 
required  to  pay  indemnities  for  pesticides  suspended  on  grounds 
of  imminent  hazard  has  inhibited  EPA  from  vigorous  implementa- 
tion of  the  suspension  provisions  of  the  Act. 

For  example,  when  the  registrations  of  aldrin  and  dieldrin 
were  suspended  last  summer,  the  Administrator's  initial  Notice 
of  Intention  to  Suspend  stated  that  existing  stocks  of  the  two 
pesticides  would  be  allowed  to  be  used  up.   The  suspension  de- 
cision rested  upon  a  determination  that  exposure  to  aldrin  and 
dieldrin  posed  an  imminent  hazard  of  cancer.  (Dieldrin  pro- 
duced cancer  in  laboratory  animals  at  levels  as  low  as  100 
parts  per  billion,  is  routinely  detected  in  the  FDA's  monthly 
sampling  of  human  food,  and  is  present  In  the  tissues  of  vir- 
tually every  American.)  Nevertheless,  the  Agency  was  obviously 
reluctant  to  face  the  indemnities  issue.   Thus,  the  decision 
to  permit  continued  use  of  existing  stocks  was  made  in  advance, 
in  the  absence  of  data  indicating  how  much  aldrin/dieldrin  were 
actually  available  for  use  after  the  suspension. 

EDF  challenged  in  court  EPA's  decision  to  permit  use  of 
existing  stocks  and  won  a  remand  on  the  issue.   Unfortunately, 
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r,  by  the  time  EPA  completed  the  court -ordered  assess- 
ment of  the  quantity  of  stocks  still  in  existence,  the  spring 
planting  season  had  arrived  and  the  remaining  stocks  had  been 
almost  completely  depleted. 

We  are  concerned  that  EPA's  fear  of  having  to  pay  indem- 
nities could  vitiate  the  suspension  provisions  of  the  Act  entirely. 
In  the  aldrin/dieldrin  case,  the  quantity  of  existing  stocks  of 
the  two  pesticides  involved  was  conservatively  estimated  at 
400,000  pounds  of  technical  product  or  2-4  million  pounds  of 
commercial  product.   If  the  Agency  hesitated  to  retrieve  that 
amount  from  the  marketplace,  can  we  reasonably  expect  them  to 
ever  order  suspension  and  retrieval  of  larger  quantities? 

A  second  example  of  this  problem  can  be  seen  in  EPA's 
decision  to  cancel  but  not  to  suspend  the  registrations  of  chlor- 
dane  and  heptachlor.   These  pesticides  are  even  more  widely 
used  than  aldrin  and  dieldrin,  have  similar  chemical  properties 
(i.e.,  persistence,  mobility  in  the  environment  and  the  propen- 
sity to  accumulate  in  food  chains  and  adipose  tissue) ,  and  accord- 
ing to  the  evidence,  may  pose  a  comparable  threat  of  cancer. 
Nevertheless,  in  an  early  draft  of  EPA's  Environmental  Impact 
Statement  on  the  proposed  cancellation,  the  assumption  is  made 
that  in  the  event  of  final  cancellation,  existing  stocks  of  the 
pesticides  would  be  permitted  to  be  used.   This  assumption  is 
made  in  advance,  in  the  complete  absence  of  information  on 
possible  quantities  involved,  and  could  result  in  continued 
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exposure  of  the  population  to  millions  of  pounds  of  carcinogenic 
pesticides  for  the  sake  of  avoiding  payment  of  indemnities,  and 
related  disposal  problems.   If  the  desire  to  avoid  indemnities 
is  allowed  to  continue  to  be  an  influential  factor  in  future 
suspension  decisions,  the  Agency  will  not  be  able  to  effectively 
control  exposures  of  the  population  to  pesticides  which  are 
deemed  to  pose  a  threat  of  unreasonable  adverse  effects  upon  man 
or  the  environment.   Particularly  where  grave  questions  of  public 
health  are  involved,  the  appropriate  agencies  of  government 
must  be  able  to  act  quickly  and  decisively.   The  FDA  is  not 
similarly  encumbered  by  indemnities  considerations  in  carrying 
out  its  health  protective  responsibilities.   For  this  reason, 
we  advocate  repeal  of  the  indemnities  provisions  of  FIFRA  in 
this  session  of  the  Congress. 

3.  Applicator  Certification 

EDF  is  opposed  to  a  "sign-up"  system  of  applicator  certi- 
fication for  the  following  reasons.  Application  of  restricted 
use  pesticides  by  certified  applicators  is  central  to  the  regu- 
latory scheme  created  by  the  1972  amendments.  The  Act  provides 
that  "to  be  certified,  an  individual  must  be  determined  to  be 

y 

competent."   It  is  our  understanding  that  at  the  present  time 
twenty  states  have  certification  plans  which  are  in  the  process 
of  being  finalized,  that  twenty-two  others  are  in  varying  stages 
of  development,  and  that  training  is  already  underway  in  several 
states.   We  are  also  informed  that  most  state  programs  will  be 
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structured  to  provide  certification  to  farmers  as  simply  and 
inexpensively  as  possible,  consistent  with  the  requirements 
of  the  Act.   Such  programs  will  lead  to  safer,  more  effective 
use  of  pesticides  and  will  help  to  ensure  that  long-term  adverse 
effects  of  improper  pesticide  use  are  minimized  or  eliminated. 

EPA  guidelines  for  state  certification  plans  have  empha- 
sized that  certification  requirements  should  not  impose  burden- 
some academic  and  administrative  requirements  upon  farmers. 
Moreover,  the  overwhelming  majority  of  states  have  been  develop- 
ing programs  to  accomplish  the  purposes  outlined  in  the  Act. 
The  efforts  of  a  small  number  of  states  to  effectively  exempt 
farmers  from  certification,  if  successful,  will  undercut  the 
overall  effectiveness  of  the  entire  classification  scheme. 

A  sign-up  system  cannot  ensure  that  restricted  use  pesti- 
cides will  be  used  properly.  Such  an  approach  will  only  serve 
to  perpetuate  the  patterns  of  over-use  and  misuse  which  recent 

y 

administrative  proceedings  and  publications  have  shown  to  be 
widespread,  and  to  have  contributed  significantly  to  the  pesti- 
cides residues  which  have  contaminated  much  of  the  environment. 
He  therefore  urge  that  the  proposed  amendments  to  the  certified 
applicator  provisions  of  the  Act  not  be  adopted  by  the  Committee. 
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4.  Specific  Comments  on  EPA's  Implementation  Efforts 

a.  Registration  of  Pesticides.  (Sec.  3,  FIFRA;  40  CFR  1621 

Proposed  regulations  governing  registration  and  re-regis- 
i  of  pesticides  were  published  on  October  16,  1974  (39  F.R. 
36973-91).   Final  regulations  were  due  October  21,  1974  but  have 
not  yet  been  published.   The  complexity  of  the  problems  and  an 
apparent  internal  disagreement  over  certain  key  provisions  have 
contributed  to  the  delay  although  a  genuine  effort  to  resolve 
the  difficulties  has  been  underway  at  the  Agency.   It  is  our 
understanding  the  Agency  is  presently  readying  the  final  regula- 
tions for  publication  sometime  this  month.   However,  we  do  have 
two  areas  of  serious  concern  about  this  section  of  the  statute 
that  we  believe  merit  congressional  attention. 

1)  A  literature  survey  as  a  data  requirement 

Proposed  regulation  S162.8(a)  requires  that  data  in 
support  of  registration  include  "test  data  and  other  information 
necessary  to  support  all  claims  made  for  the  product. ... "—  This 
provision  implies  that  a  literature  survey  should  be  provided. 
EDF  feels  that  a  specific  requirement  for  a  full  literature 
survey  of  health  and  safety  should  be  made  explicit  as  well  as 
efficacy  studies  for  re-registration,  new  use  of  registered  pro- 
duct, or  new  formulations  of  current  registrations. 

There  is  precedent  for  such  a  provision.   In  proposed 
regulations  governing  review  of  the  safety  of  ingredients  in  food 

3/     39   Fed.    Reg.    36983-4    (Oct.    16,    1974). 
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Generally  Regarded  As  Safe,    the  FDA  noticed  its  intention  to 
require  that  "general  recognition  of  safety .. .ordinarily  be  based 
upon  published  literature."   The  basis  for  this  requirement  was 

y 

the  Supreme  Court's  decision  in  H.E.w.  v.  Bentex  which  held 
that  in  addition  to  controlled  clinical  experimentation  "substan- 
tial support  in  scientific  literature"  is  necessary.   The  FDA 
asserted  that  "although  the  Supreme  Court  was  referring  to  new 
drugs  rather  than  food  additives,  and  to  effectiveness  rather 

i/ 
than  to  safety,  underlying  legal  issues  are  indistinguishable." 

The  legal  issue  is  the  same  for  pesticides.   The  approx- 
imately 38,000  pesticides  which  must  be  classified  by  October 
1976  and  those  which  must  be  reregistered,  were  approved  when 
scientific  studies  of  the  type  to  be  required  for  new  registra- 
tions were  not  routinely  conducted.   These  pesticides  are  to  be 
reviewed  on  the  basis  of  use  history,  which  is  anecdotal,  selec- 
tive, and,  at  best,  incomplete.   At  little  cost  to  the  registrant, 
a  literature  survey  of  available  scientific  studies  can  be  under- 
taken and  submitted  to  EPA  in  order  to  provide  some  assurance 
of  safety.   The  data  can  then  become  a  part  of  EPA's  data  bank. 
2)  Testing  of  inert  ingredients 

The  July  10,  1974  draft  of  proposed  regulations  for  regis- 
tration and  reregistration  of  pesticides  required  that  inert 

4/   39  Fed.  Reg.  34194-97 .  (Sept.  23,  1974). 

5/  U.S.  ,  93  S.Ct.  2488  11973). 

6/   39  Fed.  Reg.  34194  (Sept.  23,  1974). 
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ingredients  be  listed  on  the  label  by  name  and  weight.  Indus- 
try representatives  protected  that  such  a  requirement  would  be 
a  violation  of  trade  secrets,  would  place  them  at  a  competitive 
disadvantage,  and  might  even  put  them  out  of  business.  The 
proposed  regulations  were  therefore  revised  to  require  listing 
of  inert  ingredients  only  if  the  Administrator  determined  it 

y 

to  be  in  the  public  interest. 

We  believe  that  testing  of  inert  ingredients  should  be 
required,  and  that  the  guidelines  specifying  appropriate  tests 
for  pesticides  should  explicitly  require  testing  of  each  inert 
ingredient  in  a  proposed  formulation.   In  a  report  entitled 
Principles  for  Evaluating  Chemicals  in  the  Environment,  which 
was  published  in  February  1975,  the  National  Academy  of  Sciences 
concluded  that  the  processes  by  which  adverse  reactions  are 
detected  in  the  environment  are  sometimes  accidental,  such  as 
alteration  of  chemicals  after  release  into  the  environment 

y 

[methylation  of  mercury) .    Chemical  by-products  produced  by 

y 

environmental  reactions  are  also  sometimes  toxic  agents. 

Since  there  are  serious  questions  regarding  the  "inertness" 
as  well  as  the  potential  health  hazard  of  many  of  the  "inert" 
ingredients  in  pesticide  formulations,  it  is  in  the  public  inter- 
est to  require  testing  of  the  commercial  product  as  used,  which 
includes  testing  of  inert  ingredients,  in  addition  to  active 
ingredients. 

7/  39  Fed.  Reg.  3C986  [Oct.  16,  1974). 
8/  NAS  study,  pp.  14-15. 
9/  NAS  study,  p.  5«. 
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b.  Problems  of  Disposal  of  Pesticides  and  Pesticide  Wastes 

In  hearings  before  the  Senate  Committee  on  Commerce  in  1972, 

a  representative  of  EPA  characterized  disposal  of  pesticides  as 

10/ 
"one  of  the  most  significant  sources  of  pesticide  pollution." 

However,  despite  agency  recognition  of  the  seriousness  of  the  prob- 
lem, and  a  grant  of  new  authority  from  Congress  to  regulate 
pesticide  packaging,  containers,  storage,  transportation  and  dis- 
posal, prescriptive  regulations  have  not  been  promulgated. 

Instead,  the  relevant  problems  and  various  recommendations  have 

IV         I?/ 
been  officially  studied,   discussed   and  pleaded  for  by  the 


"...The  Administrator  is  authorized  to  establish  standards 
for  pesticide  packaging  and  containers,  as  well  as  of  pest- 
icides themselves.  These  authorities  will  help  EPA  to  bring 
under  control  one  of  the  most  significant  sources  of  pesticide 
pollution,  disposal,  by  curtailing  current  unsafe  disposal 
practices."  Testimony  by  David  Dominick,  Assistant  Admin- 
istrator for  Categorical  Programs,  EPA,  March  7,  B,  1972.      ■ 

Summary  of  Interim  Guidelines  for  Disposal  of  Surplus  or 
Waste  Containers,  Working  Group  on  Pesticides,  December  1970. 
NTIS  IAD720  391. 

Information  Available  on  Empty  Containers  and  Emergency  Sit- 
uations, R.P.  Chiacchierine,  et  al.,  September  1970.   NTIS 
Publication  SPB  197  146. 

A.D.  Little  has  received  a  contract  from  EPA  to  conduct  another 
study  on  pesticide  containers.   Personal  communication  with 
Joan  Harrison,  A.D.  Little,  Acorn  Park,  Cambridge,  Mass.  02140. 

National  Conference  on  Pesticide  Containers,  Nov.  26-30,  1972, 
New  Orleans,  sponsored  by  the  Safety  Panel  of  the  Federal 
Working  Group  on  Pest  Management. 


ab,GoogIe 


190 


£PA  regions   and  several  of  the  states. 

1)  Lack  of  comprehensive  disposal  policy 
Although  various  regulations  have  been  proposed,  a  compre- 
hensive disposal  policy  has  not  been  developed  pursuant  to  §19  of 
FIFRA.   Procedures  for  disposal  and  storage  of  pesticides  and 

pesticide  containers  have  been  recommended  but  lack  the  force 

15/ 
Of  law.     Thus,  in  the  absence  of  firm  regulatory  requirements, 

disposal  problems  are  often  solved  on  the  basis  of  expediency 
with  resulting  hazards  to  iron  and  the  environment.   Indeed,  the 
aldrin/dieldrin  cancellation  hearings  brought  out  several  start- 
ling examples  of  careless  disposal  by  pesticide  forraulators  and 
users,  and  the  literature  contains  many  others. 

It  is  clear  that  there  is  a  need  for  creation  of  disposal 
facilities  throughout  the  country  to  solve  a  nationwide  pesticide 
disposal  problem.  EPA  has  pointed  to  this  lack  of  facilities 
as  a  justification  for  postponing  implementation  of  prescriptive 
regulations,  although  the  continuing  failure  to  prescribe  regula- 
tions has  only  served  to  perpetuate  the  problem.  The  Agency  has 
also  indicated  that  it  is  awaiting  both  development  of  technology 


i  Excess  Chemicals,  EPA, 


14/  Drs.  Stephen  II.  Gehlbaoh  and  Wilton  A.  Williams  of  the  Nort 
Carolina  Department  of  Human  Resources  and  Dr.  George  S. 
Lovejoy,  Director  of  the  Memphis  and  Shelby  County  Health 
Department,  Pesticide  Chemical  Hews,  March  12,  1975,  pp. 
28-30;  March  19,  1975,  pp.  21-23. 

15/  40  C.F.R.  165,  39  Fed.  Reg.  15236-15241  (Kay  1,  1974). 
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and  passage  of  federal  hazardous  waste  disposal  legislation  to 
provide  needed  solutions.  We  regard  this  as  an  abdication  of 
responsibility  which  was  specifically  delegated  by  Congress  to 
EPA  in  1972,  and  which  warrants  legislative  imposition  of  a 
deadline  for  promulgation  of  regulations  governing  disposal  of 
excess  pesticides.  There  is  also  a  need  for  provision  of  seed 
money  to  the  states  for  development  of  programs  for  disposal  of 
pesticides  and  pesticide  containers. 

[mportance  of  and  need  for  promulgat 


EPAca, 

525(c)  13)    of  the  amended  FIFRA, 

1  establish 

.th  respect   to  the  package  contai 

;  wrapping 

;sticide  or   device   is  enclosed   fo 

>r  consumption 

irotect  children  and  adults   from 

s  injury  or 

.ting   from  accidental   ingestion  o 

set  with 

pesticides..."  (Emphasis  added.) 

Containers  should  not  be  permitted  which  can  be  mistaken 
for  beverage  or  water  jugs.   Any  container  without  the  word 
POISON  and  a  skull  and  crossbones  symbol  prominently  displayed 
on  the  label  should  not  be  permitted  by  anyone,  dealer,  custom 
blender,  or  farmer.   Recently  state  officials  from  the  North 
Carolina  Division  of  Health  Services  asked  EPA  officials  about 
regulating  pesticide  containers,  exploring  the  possibility  of 
standardizing  containers  so  that  the  consumer  could  recognize 
pesticide  containers  immediately.   An  EPA  official  said  that 
"EPA  had  already  been  concerned  with  containers  that  resemble 
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food  containers, however, . . .the  agency  often  doesn't 

see  such  containers  until  they  are  marked  and  the  inspectors 

16/ 
catch  them. " 

When  the  officials  pointed  out  that  the  Act  gives  EPA 
authority  to  specify  regulations  regarding  packaging  and  contain- 
era,  EPA  noted  that  "this  has  not  been  addressed  yet  but... there 
is  clearly  a  need  for  such  specifications." 

3)  Child  protective  packaging  regulations  (525(c)(3)) 

With  respect  to  possible  statutory  deadlines  to  be  estab- 
lished for  issuance  of  regulations  by  EPA,  we  also  suggest  that 
a  deadline  be  set  for  publication  of  regulations  concerning  child 
protective  packaging  of  toxic  pesticides  to  be  used  in  the  home 
environment.   On  September  14,  1972,  the  FDA  proposed  regulations 

■     w 

for  safety  packaging  of  household  pesticides   which  were  never 
promulgated.   In  light  of  the  data  leading  to  the  passage  of  the 
Poison  Prevention  Packaging  Act  of  1970  and  the  data  on  numerous 
fatalities  of  children  under  the  age  of  five  due  to  pesticide 
poisoning,  regulations  are  long  overdue.   Although  EPA  is  current- 
ly developing  such  regulations,  we  believe  that  the  history  of 
previous  inaction  in  this  area  may  warrant  a  Congress ionally 
mandated  deadline. 

1£/  Pesticide  Chemical  News,  pp.  29-30,  March  12,  1975. 

17/  Ibid. 

18/   37  Fed.  Reg.  18624-30. 
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C.  Need  for  an  Effective  Accident  Reporting  System 
Effective  functioning  of  a  federal  regulatory  control  scheme 
for  pesticides  requires  that  accurate  reports  of  pesticide  acci- 
dents and  misuse  be  regularly  available  to  EPA.   The  Pesticide 
Episode  Review  System  (PERS)  has  now  replaced  the  Pesticide 
Accident  Surveillance  System  {PASS),  which  was  a  voluntary  accident 
reporting  system,  and  was  by  common  consensus,  not  productive 
or  effective.   PERS  is  designed"  to  recommend  action  to  appropriate 
state  and  federal  agencies  to  facilitate  expeditious  elimination 
of  the  causes  of  pesticide  pollution  problems.   Input  is  to  come 
from  states,  federal  agencies,  EPA,  newspapers,  organizations,  etc. 

The  concept  of  PERS  is  ambitious:   the  addition  of  sources 
of  information  and  the  promise  of  expeditious  corrective  measures. 
Unfortunately  there  are  flaws  in  this  system  that  we  feel  may 
bring  about  a  fate  similar  to  PASS.   For  example,  the  report 
form  is  unwieldy  and  the  personnel  necessary  for  investigations     ' 
are  insufficient. 

Congress  should  urge  EPA  to  develop  a  workable  reporting 
system,  mandatory  if  necessary,  for  collection  of  accident  or 
adverse  reaction  reports  that  will  generate  the  data  necessary 
for  use  by  the  relevant  components  of  the  Agency.   As  long  as 
pesticides  are  to  be  used,  any  adverse  reactions  should  be  reported 
and  investigated,  and  the  information  used  appropriately.   Ran- 
dom information  filed  away  in  cabinets  should  not  be  tolerated 
when  the  risks  involved  might  be  preventable  if  their  existence 
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d.  Problems  In  Development  of  the  National  Pesticide 

Mori i '  orir.g  Plan 

Administrative  problems  of  coordination,  overlap,  and 
fragmentation  of  pesticide  objectives  among  several  federal  agen- 
cies are  amply  illustrated  in  the  development  of  the  National 
Pesticide  Monitoring  Plan  (NPMP) . 

In  response  to  a  Scientific  Advisory  Committee  which  in 
1963  recommended  expansion  of  monitoring  programs  to  obtain  sys- 
tematic data  on  pesticide  residues,  and  expansion  and  coordina- 

19/ 
tion  of  federal  research  programs  concerned  with  pesticides, 

the  NPMP  was  established  by  interagency  arrangement  between  USDA, 

DHEW,  and  USDI.   When  EPA  was  established  in  December,  1970,  many 

monitoring  activities  were  transferred  to  EPA,  and  the  1972 

FIFRA  amendments  made  EPA  the  focal  point  for  federal  policies 

20/ 
related  to  pesticide  residue  levels  in  the  environment. 

In  March  1975,  Battclle  Columbus  Laboratories  (BCL) 
reported  on  its  evaluation  of  the  NPMP,  which  had  been  requested 
by  EPA. 

The  14  conclusions  of  BCL's  report  point  up  the  fragmenta- 
tion of  objectives  and  the  overlap  problems.   Among  their  findings 


19/   H.  Rep.  92-511,  92d  Cong. 


20/  Section  20 {c!  of  the  amended  fifra  requires  the  Administrator 
to  develop  and  implement  a  national  strategy  on  pesticides 
■   "  (eluding  a  NPMP. 
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a.  EPA  has  no  overall  management  control.  The  HPMP 
is  made  up  of  sub-program  directors,  responsible 
to  different  agencies. 

b.  There  is  no  sub-program  accountability  or  operation- 
al continuity. 

c.  There  is  no  rationale  to  determine  what  pesticides 

d.  There  is  no  consistent  and  comprehensive  program  of 
nationwide  sampling. 

e.  Pesticide  monitoring  and  use  data  are  not  correlated. 

f.  Adequate  pesticide  use  data  are  not  available. 

g.  There  is  no  standardization  of  analytical  techniques. 

The  BCL  recommended  that  (1)  EPA  develop  an  overall 

jram  experimental  design  which  integrates  both  pesticide  mon- 

21/ 
ring  and  pesticide  research  activities;    and,  (2)  the  response 

.ty  of  designing,  coordinating  and  maintaining  pesticide 

.vities  within  the  Federal  Government  should  be  placed  in  one 

.□e,  the  Deputy  Assistant  Administrator  for  Pesticide  Programs. 

The  objectives  laid  out  by  the  Scientific  Advisory  Com- 

;ee  in  1963  have  yet  to  be  fulfilled.   With  a  fifth  draft  of 

NPMP  in  progress  now,  and  the  BCL  evaluation  in  hand,  EPA 

need  a  Congressional  deadline  to  aid  in  reaching  the  monitor- 

and  research  goal. 

BCL  Report  at  6. 

Id. at  6,  140. 
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The  scope  of  the  hearings  today  and  the  time  frame  in  which 
we  had  to  prepare  for  them  were  such  that  we  have  limited  our 
comments  to  a  few  problem  areas  of  possible  Congressional  t 
We  hope  our  comments  will  be  of  assistance  in  examining  EPA 'a 
implementation  of  FIFRA. 
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Mr.  Richmond.  Thank  you  very  much. 

The  Chairman  has  suggested  that  the  other  witnesses  come  back  at 
2  p.m. 

We  can  start  now  with  questioning  Ms.  Stephanie  Harris. 

Father  Vizzapd.  I  cannot  come  back  at  2  p.m. 

Mr.  Richmond.  What  is  your  name,  sir  t 

Father  Vizzard.  Father  James  Vizzard. 

Mr.  Richmond.  This  is  Father  James  Vizzard,  representative  of  the 
United  Farm  Workers. 

We  will  be  glad  to  hear  from  you  now,  Father. 

(Father  Vizzard's  prepared  statement  follows:) 
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t  of  Kev.  Jimi  Vlctard,  S.J.,  UgltUtive  Representative, 
United  Firm  Worker! ,  AFL-CIO 


Mr.  Chairman  and  members  of  the  CcMmittee,  I'm  Father  James 
Vizzard,  S. J.  ,  legislative  representative  of  the  United  Farm  Workers, 
AFL-CIO.   Some  members  of  the  Committee  will  remember  that  for  many 
years  I  was  the  Washington  representative  of  the  National  Catholic 
Rural  Life  Conference.   One  of  my  present  responsibilities  is  to 
serve  on  the  Standards  Advisory  Committee  on  Agriculture  of  OSHA. 

We  appreciate  the  opportunity  you  have  afforded  us  to  appear 
here  today  and  to  share  with  you  our  views  on  H.R.  63S7  and  pro- 
posed amendments. 

Mr.  Chairman,  farm  workers  are  the  a 11- too- frequent  victims 
of  the  misuse,  overuse,  and  abuse  of  pesticides.   Thus  the  United 
Farm  Workers  has  a  vital  interest  in  the  amended  FIFRA.   We  oppose 
any  effort  to  dilute  or  avoid  the  intent  of  Congress  which  has 
been  to  minimize  the  adverse  effects  of  pesticides. 

The  more  hazardous  the  pesticide,  the  more  severe  the  po- 
tential harm  to  farm  workers.   Since  the  more  hazardous  pesticides 
are  to  be  those  which  will  be  restricted  for  use  by  or  under  the 
supervision  of  certified  applicators,  we  ace  keenly  interested  in 
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this  key  provision  of  the  amended  act.   The  purpose  of  applicator 
certification  is  to  ensure  that  users  of  restricted  pesticides 
are  competent  and  have  the  most  current  information  to  prevent 
acute  injury  to  themselves,  to  workers,  to  the  land,  and  to  the 

The  proposed  Roncalio  and  Evans  bills  would  amend  the  FIFRA 
to  substitute  a  sign  up  permit  or  self  certification  system  for 
private  applicators.   Under  this  system  an  applicator  may  sign  a 
register  which  signifies  that  he  has  read  and  understands  the 
label,  and  acknowledges  his  responsibility  and  obligation  to  use 
and  handle  pesticides  according  to  label  instructions.   He  would 
like  to  believe  that  most  farmers  are  sensitive  to  the 
ment,  to  their  fields,  and  to  their  workers.   These  f< 
should  not  feel  imposed  upon  by  a  federally  approved  c 
fication  system,  nor  would  they  find  a  self  certifii 
system  a  fair  substitute.   The  only  applicators  to  benefit  from 
a  self  certification  system  are  the  very  ones  who  need  the  training 
the  most.   These  are  the  ones  who  are  careless  or  unknowledgeable 
in  the  handling  of  pesticides  or  who  do  not  hesitate  to  send  workers 
into  a  field  before  the  potentially  fatal  residues  have  subsided, 
or  without  proper  precautions.   We  believe  that  to  allow  such 
applicators  to  self-certify  is  as  ridiculous  as  allowing  operators 
of  passenger-carrying  vehicles  to  certify  themselves  as  competent, 
safe  and  responsible  in  the  upkeep  and  driving  of  such  vehicles. 

The  certification  of  applicators  section  (§4)  of  the  amended 
FIFRA  was  based  on  volumes  of  reports  and  studies  of  the  human 
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suffering,  including  deaths,  of  farmers  and  workers  who,  in  some 
cases,  needed  only  information  or  more  responsible  supervision. 
For  example,  in  two  instances  within  the  last  year,  in  Michigan 
and  Washington  State,  children  of  farm  workers  were  seriously 
poisoned  after  playing  with  empty  pesticide  containers  which  had 
not  been  properly  disposed  of.   The  purpose  of  this  section,  there- 
fore, remains  not  only  unchanged  but  more  important  than  ever. 

The  pesticides  we  are  speaking  of  are  those  which  might 
otherwise  need  to  be  cancelled  altogether  or  restricted  for  use 
only  by  commercial  applicators.   Since  the  restricted- use  pesti- 
cides are  already  known  to  be  the  most  harmful  ones,  they  should 
not  be  used  by  untrained  persons.   The  alternative  which  the  states 
have  if  they  do  not  wish  to  develop  state  programs  for  the  certi- 
fication of  private  applicator  is  to  limit  themselves  to  general 
use  pesticides. 

The  EPA  has  issued  reentry  standards  for  farm  workers.   SPA 
has  also  determined  to  require  reentry  data  for  registration  of 
pesticides,  and  to  place  reentry  instructions  on  the  label  of 
pesticides,  thereby  making  such  instructions  enforceable.   EPA 
finalized  the  regulations  setting  forth  standards  for  certification 
of  applicators  on  October  5,  1974  and  the  requirements  for  state 
plans  on  March  12,  1975.   The  UFW  regards  all  these  actions  as 
steps  in  the  direction  Congress  Intended.   We  would,  however, 
have  preferred  stronger,  more  comprehensive  and  more  reliable 
reentry  standards  with  tough,  effective  enforcement  mechanisms. 
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In  fact,  we  have  so  little  faith  in  present  federal  and 
state  standards  and  enforcement  that  where  our  union  has  con- 
tracts, the  contract  itself,  a  legally  binding  agreement,  specifies 
which  pesticides  may  or  may  not  be  used,  the  conditions  under 
which  they  may  be  used,  and  wha"t  the  reentry  periods  are  to  be 
for  each  permissible  pesticide.   These  provisions  of  our  contracts 
grow  out  of  the  bitter  and  commonly  shared  experience  of  our  mem- 
bers and  are  enforced  by  our  own_  health  and  safety  committees. 

Still,  our  union  as  yet  represents  only  a  small  proportion 
of  farmworkers  nationwide  (though  that  proportion  is  going  to 
increase  greatly  much  sooner  than  many  people  think).   Thus, 
until  all  farm  workers  are  able  through  contracts  to  ensure  their 
own  on-the-job  safety  and  health,  they  have  to  depend  upon  federal 
and  state  standards  and  enforcement  which  look  more  to  the  interests 
of  the  affected  workers  than  to  the  convenience  or  profits  of 
growers  or  manufacturers. 

The  very  importance  of  pesticides  in  controlling  crop  destroy- 
ing pests  has  led  to  the  development  of  more  pesticidal  agents. 
Indeed,  the  proliferation  of  these  poisons  is  staggeringly  rapid 
and  complex.   Their  success  in  ridding  crops  of  pests  has  in  turn 
led  to  a  certain  amount  of  carelessness  in  use,  as  well  as  overcon- 
fidence.   All  of  us  recognize  that  people  who  work  with  economic 
poisons  know  there  Is  some  element  of  risk  involved.   Accidents 
occur,  even  among  workers  who  are  careful.   The  point  is  that  dan- 
ger must  be  minimized.  Progress,  however,  is  slow.   Studies  aimed 
at  reducing  adverse  effects  are  underway  at  research  laboratories 
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to  develop,  for  instance,  better  protective  gear  and  to  identify 

specific  pesticidal  effects.   Information  is  gradually  coming  in. 

For  example,  malathion,  a  relatively  mild  pesticide,  has 

been  known  to  be  a  skin-sensitizing  agent  and  a  potential  cause 

V 
of  dermatitis  in  exposed  individuals.   What  has  been  done  with 

this  information?  Patients  under  anesthesia  suffered  from  res- 
piretory  arrest  after  working  in  fields  sprayed  with  Lannate. 
what  has  been  done  with  this  information?   Studies  have  been  con- 
ducted on  the  effect  of  dietary  protein  deficiency  on  the  toxicity 
of  pesticides.     It  was  found  that  protein  deficiency  increased 
the  susceptibility  of  albino  rats  to  pesticide  toxicity.   Captan 
was  over  2,000  times  more  toxic  when  protein  deficiency  was 
present.   The  results  of  these  studies  have  obvious  implications 
to  the  toxicity  of  pesticides  to  persons  who  are  poor  or  to  some 
minority  groups  who  are  on  low-protein  diets.   Again,  this  infor- 
mation cannot  be  permitted  to  be  ignored.   Finally,  a  recent  study 
of  614  sugar  beet  workers  in  Colorado  indicated  that  migrant 
workers  exposed  to  high  levels  of  pesticides  become  prone  to 
respiratory  infections.   (Denver  Post ,  October  14,  1974.) 

If  the  certification  program  were  to  function  as  envisioned 
by  Congress,  it  should  reduce  pesticide-related  illnesses,  accidents, 


ab,GoogIe 


and  even  deaths  for  those  who  work  under  the  supervision  of 
certified  applicators.   A  system  of  certification  and  training 
ought  to  benefit  all  involved  in  the  process  of  producing  food  and 
fiber  for  our  country  and  the  world.   We  can  no  longer  tolerate 
the  process  if  the  sacrifice  involves  unnecessary  risks  and  deli- 
berate disregard  of  adverse  effects. 

The  price  of  ignorance,  carelessness  or  mistakes  in  the 
use  of  deadly  poisons  is  too  high,  much  too  high,  particularly 
since  those  who  most  often  have  to  pay  it  already  suffer  too  many 
burdens  of  poverty,  illness,  neglect  and  power lessness.   Please 
believe  me  when  I  say  that  when  our  union  represents  enough  farm 
workers  to  give  them  real  political  and  economic  clout  we  won't 
be  coming  up  here  to  defend  a  bill  against  weakening  amendments. 
At  that  time  the  health  and  safety  of  those  who  put  food  on  our 
tables  will  be  effectively  protected  by  both  law  ; 
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Mr.  Richmond.  Thank  you,  Father  Vizzard. 

Mr.  Melchek.  Are  we  going  to  call  the  other  witnesses!  I  do  have 
questions  for  the  two  other  witnesses.  I  don't  have  questions  for  Father 
Vizzard. 

Mr.  Richmond.  We  will  question  Father  Vizzard  at  this  time. 

Mr.  Wampler.  Father  Vizzard,  we  appreciate  your  coming  this 
morning  and  presenting  your  testimony. 

I  believe  you  were  present  this  morning  when  Mr.  Douglass  testified. 

Father  Vizzard.  Pardon  me,  I  was  not  here. 

Mr.  Wampler.  I  am  sorry.  Let  me  read  a  portion  of  his  testimony. 

Mr.  Douglass  is  the  Commissioner  of  Agriculture  for  the  State  of 
West  Virginia.  He  was  also  appearing  in  his  capacity  as  president  of 
the  National  Association  of  State  Departments  of  Agriculture. 

From  his  statement,  let  me  quote : 

la  fact,  a  recent  report  on  safety  aspects  of  pesticide  usage  In  California  for 
the  past  ten  years  Indicates  that  there  has  not  been  a  single  identifiable,  physi- 
cian-diagnosed, pesticide-caused  death  among  farm  field  workers  during  that 
period. 

I  am  not  familiar  with  the  report.  Are  you  familiar  with  it? 

Father  Vizzard.  No,  sir.  But  I  can  make  two  responses  to  that  state- 
ment of  his. 

The  first  is  that  it  may  well  be  correct  for  two  reasons: 

One :  That  often  death  can  result  directly  or  indirectly  from  pesti- 
cides and  it  is  not  reported  by  physicians  because  they  do  not  recog- 
nize the  sysmptoms  of  pesticide  poisonings.  The  other  is  that,  often, 
deaths  that  do  result  are  the  indirect  results  of  pesticides,  such  as  long 
diseases  or  high  blood  pressure  or  other  adverse  and,  as  yet,  unscien- 
tifically established  side  effects  of  pesticides. 

Two :  The  other  response  I  have  is  the  article  that  appeared  Monday 
night  in  the  Washington  Star.  If  that  article  has  not  yet  been  entered 
into  the  record,  I  would  like  to  read  parts  of  it  at  this  moment. 

It  is  on  page  A(3)  of  the  Washington  Star  of  May  12,  1975.  It  is 
entitled,  "Three  of  Ten  Illnesses  Found  Job- related."  It  reads  in  part 
as    follows : 

Work  conditions  appear  to  have  caused  the  diseases  suffered  by  about  three  ont 
of  every  ten  factory  and  farm  workers  examined  by  a  Federally  financed  medical 
research  team. 

The  number  of  workers  found  with  occupational  related  diseases  was  approxi- 
mately three  times  as  great  as  has  been  reported  in  California,  the  only  State 
that  summarized  diseases  claims  on  a  regular  basis. 

Almost  ninety  percent  of  the  work-related  health  conditions  bad  not  been 
reported. 

That  will  be  sufficient  for  this  purpose,  I  think.  The  article  itself, 
I  believe,  is  a  sufficiently  important  one  to  warrant  total  inclusion  in 
the  record. 

Mr.  Richmond.  Are  there  any  other  questions?  Mr.  Symmsf 

Mr.  Stmms.  Thank  you  for  being  here.  On  the  other  side  of  the 
issue,  I  wonder  if  you  felt  that  there  were  many  lives  saved  because 
of  advanced  technology  in  pesticides  which  has  enabled  agriculture  in 
the  United  States  to  reed  starving  people  around  the  world? 

Father  Vizzard.  Obviously,  I  am  as  much  interested  as  anybody  in 
the  feeding  of  starving  and  hungry  people  in  this  country  and  else- 
where, but  I  don't  think  that  the  price  of  doing  that  should  include  the 


dbyGoogle 


205 

gross  poisoning  of  thousands  of  farmworkers  who  are  already  the 
most  helpless  people  in  our  economy  and  in  our  society. 

Mr.  Stmjis.  I  appreciate  your  point  of  view,  I  do  challenge  your 
statement  about  thousands  of  farmworkers  being  poisoned.  I  guess 

g>u  are  aware  of  the  fact  that  millions  of  people  have  been  saved  by 
DT  which  stamped  out  malaria. 

Father  Vizzard.  I  don't  want  to  have  an  argument  with  yon  on 
this.  You  have  a  sound  point  to  make  and  I  agree  with  your  point,  but 
I  don't  see  any  reason  why  we  should  pursue  a  commonly  agreed  objec- 
tive at  the  danger  of  farmworkers  out  in  the  fields. 

Mr.  Stmhs.  I  agree  with  the  fact  that  we  should  not  be  risking  the 
lives  of  the  farmworkers,  but  I  remember  the  reentry  problem  that 
came  up  2  years  ago  with  regard  to  lettuce  and  different  kinds  of 
food  crops. 

There  were  many  accusations  about  eight  hundred  farmworkers 
being  killed  in  the  field  when,  in  fact,  these  were  emotional  charges. 
There  were  no  facts  to  back  them  up. 

I  would  hate  to  have  the  record  reflect  that  substantial  losses  of 
lives  are  taking  place  because  of  reentry  in  fields  in  California  or 
anywhere  else. 

I  don't  think  that  is  really  the  case. 

Father  Vizzard.  The  record  will  not  show  that  I  made  such  a 
statement. 

Mr.  Stmms.  I  don't  know  who  made  it.  The  UFW  was  making  the 
accusations  over  the  reentry  problems  of  malathion,  for  example.  In 
many  cases  you  can  safely  eat  the  fruit  which  has  been  just  sprayed 
with  malathion  sooner  than  people  may  reenter  the  field  under  the 
proposed  OSHA  regulations. 

I  wonder  if  you  agree  that  there  are  some  problems  which  really  do 
interfere  with  productivity  when  we  exaggerate  the  consequences  of 
pesticide  exposure  in  reentry  situations.  I  know  you  are  concerned, 
but  it  also  works  two  ways. 

It  appears  to  me  that,  if  we  stop  production  it  could  cause  loss  of 
life  also. 

Father  Vizzard.  It  disturbs  me  no  end  to  pursue  this  point.  It  seems 
to  me  that  there  are  safe  and  unsafe  pesticides.  I  am  not  objecting- 
against  safe  pesticides.  I  am  just  arguing  that  unsafe  pesticides  could 
be  under  competent  supervision  and  use. 

Mr.  Stmms.  How  do  you  feel  about  DDT  ? 

Father  Vizzard.  That  is  a  matter  in  which  I  am  not  sufficiently 
informed  or  knowledgeable  to  be  able  to  testify  before  a  congressional 
committee. 

Mr.  Stmms.  Thank  you. 

Mr.  Richmond.  Would  you  like  to  give  us  an  AFL-CIO  position  on 
DDT? 

Father  Vizzard.  I  don't  represent  them.  I  represent  the  United 
Farm  Workers. 

Mr.  Richmond.  Do  the  United  Farm  Workers  have  a  statement  on 
DDT! 

Father  Vizzard.  I  am  not  sure  we  have  a  statement. 

Mr.  Richmond.  Mr.  Hightower  ? 
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Mr.  Hightower.  I  move  that  the  article  Father  Vizzard  referred  to 
be  included  in  the  record. 

Mr.  Richmond.  Without  objections,  it  will  be  included  in  the  record, 
[The  article  referred  to  may  be  found  on  p.  208.] 
Mr.  Johnson.  I  feel  I  am  concerned  about  farmworkers  like  you  are 
and,  yet,  the  Commissioner  for  Agriculture  from  Colorado  testified 
the  other  day  that  he  was  not  aware  of  any  death.  I  think  he  men- 
tioned that  there  was  one.  Correct  me  if  I  make  a  misstatement.  He 
said  that  there  was  one  death  in  10  years  that  might  have  been  related 
to  insecticides. 

I  have  been  aware  of  some  farm  accidents  that  have  occurred  in 
Colorado  as  a  result  of  defective  machinery. 

But,  frankly,  I  have  not  seen  any  testimony  which  has  given  us 
hard  facts  and  figures  which  would  justify  the  conclusion  that  numbers 
of  people  are  in  jeopardy  as  a  result  providing  further  regulations. 
I  am  aware  of  the  impact  of  what  many  or  you  are  saying  with 
respect  to  the  requirement  of  teaching  farmers  and  licensing  the 
manufacturer. 

There  is  nothing  wrong  in  requiring  that  for  inert  chemicals,  but 
it  seems  to  me  that  you  impose  a  very  great  burden  on  some  legitimate 
members  of  our  society  on  the  basis  of  very  sketchy  evidence. 

If  you  have  any  more  evidence  than  what  you  are  presenting  here, 
I,  for  one,  would  like  to  see  it.  I  am  not  convinced  yet  that  we  are  in 
the  process  of  harming  the  farmworker  deliberately  or  by  accident. 

Father  Vizzard.  May  I  point  out  that  the  part  of  my  statement 
which  I  did  not  read  refers  to  your  State  of  Colorado? 

Mr.  Johnson.  I  read  that.  I  would  like  to  read  the  Star  article.  What 
was  the  study  that  was  done?  Who  conducted  it?  We  have  a  lot  of 
respiratory  infections.  As  a  matter  of  fact,  Colorado  is  one  of  the  areas 
of  the  country  that  has  high  respiratory  infections.  I  think  it  is  second 
only  to  Vermont  for  the  respiratory  infectious  diseases. 

We  need  some  hard  factual  testimony,  not  just  a  newspaper  article 
or  a  quote  from  one. 

Father  Vizzard.  As  far  as  I  know — and  I  will  be  glad  to  stand 
corrected  if  I  am  wrong — this  is  the  first  time  that  this  committee  has 
ever  heard  from  a  legitimate  authentic  representative  of  the 
farmworkers. 

I  am  not  myself  a  farmworker  but  I  am  an  authentic  representative 
of  the  farmworkers. 

The  testimony  that  you  have  received  in  the  past  and  up  until  now 
has  either  been  from  representatives  of  manufacturing  industries  or 
farm  groups  or  public  interest  groups. 

You  have  never,  as  far  as  I  know,  gone  out  and  talked  and  taken 
testimony  from  farmworkers. 

It  is  from  farmworkers  with  whom  I  talked  in  an  unscientific  fashion 
that  I  hear  constantly  of  the  poisons  that  thev  have  been  subjected  to 
and  the  illnesses  and  accidents  that  they  have  been  involved  in  because 
of  pesticides. 

I  have  talked  with  the  doctors  who  are  in  our  five  medical  clinics 
who  say  that  one  of  the  most  common  problems  they  have  to  deal  with 
in  farmworker  health  is  the  results  of  pesticides  poisoning. 
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I  am  not  a  scientist  and  I  don't  have  a  large  research  organization 
backing  me  up  but,  if  thiB  committee  wants  to  get  specific  examples 
as  to  the  extent  and  gravity  of  the  adverse  effects  of  pesticides,  let 
the  committee  go  out  into  the  field  and  receive  testimony  from  farm- 
workers themselves  and  from  doctors,  particularly  doctors  associated 
with  our  clinics  who  are  knowledgeable  about  pesticides  and  their 
poisons. 

Mr.  Johnson.  It  seems  to  me  that  you  are  assuming  that  every 
fanner  is  a  man  who  employs  dozens  of  farmworkers.  I  talk  to  indi- 
vidual farmers  who  farm  their  place  with  their  family  daily.  I  mean 
daily  contact  when  I  am  in  Colorado, 

They  think  that  this  is  an  unholy  burden  that  is  going  to  be  placed 
on  them. 

Father  Vizzard.  It  depends  on  your  point  of  view,  I  suppose. 

We  think  that  it  is  an  unholy  burden  on  farmworkers  to  be  subjected 
to  this  kind  of  exposure. 

Mr,  Stums.  I  will  just  say,  Father,  that  I  come  from  an  area  where 
we  have  a  very  highly  intensified  type  of  farming.  A  lot  of  farm  labor 
is  used  to  take  care  of  sugar  beets,  specialized  crops,  and  so  on. 

I  do  talk  with  these  people  and,  in  fact,  I've  spent  my  whole  life 
with  farmworkers. 

I  think  that  many  of  the  statements  you  make  are  a  little  unfounded. 

The  farmworkers  themselves — many  have  worked  for  many,  many 
years  in  the  same  groves — know  that  they  have  to  be  careful  about 
certain  things.  They  don't  go  back  in  the  orchards  for  a  few  days 
after  they  have  been  sprayed.  They  are  aware  of  some  of  the  risks. 

This  doesn't  seem  to  back  up  statements  you  are  attributing  to 
doctors  and  to  the  farmworkers  themselves.  I  have  been  in  constant 
touch  with  these  people. 

Mr.  Richmond.  We  are  running  overtime. 

Are  there  any  questions  from  Mr.  Jenrette? 

Mr.  Jenrette.  I  have  no  questions. 

Mr.  Wampler.  I  don't  want  the  record  to  reflect  that  this  committee 
has  ever  refused  to  hear  any  representatives  of  farm  labor.  So  far  as 
I  know,  in  all  my  years  on  this  committee,  we  never  denied  anyone  the 
right  to  be  heard. 

If  I  understand  from  the  description  of  the  witnesses  who  appeared 
this  morning,  you  are  here  in  the  capacity  of  a  legislative  representa- 
tive of  the  United  Farm  Workers  of  the  AFI-CIO. 

Is  that  correct ! 

Father  Vizzard.  That  is  correct. 

Mr.  Wampler.  The  AFL-CIO  is  an  organization  with  substantial 
resources.  It  would  seem  to  me,  if  your  organization  felt  strongly  about 
this,  you  would  make  this  information  available  to  us. 

We  would  be  happy  to  hear  from  yon  or  anyone  else,  but  I  dont 
want  to  let  the  record  show  that  we  refused  anyone. 

If  you  have  evidence  that  you  have  been  denied  the  right  to 
present 

Father  Vizzard.  I  did  not  say  that,  I  said  that,  as  far  as  my  know- 
ledge goes,  this  is  the  first  time  that  an  authentic  representative  of  the 
farmworkers  has  appeared  here. 
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Mr.  Waicfleb.  No  one  has  been  denied,  is  that  correct  f 

Father  Vizzabd.  That  is  correct,  to  my  understanding. 

Mr.  Wampleb.  I  would  hope  that  the  AFL-  OIO  with  its  resources 
for  research  and  economic  expertise  would  make  this  information 
available. 

Mr.  Richmond.  Just  to  continue  on  with  that,  we  would  be  delighted 
to  have  you  come  back  on  Friday  with  additional  and  specific  testi- 
mony or  other  witnesses. 

We  would  also  be  happy  to  insert  the  Colorado  newspaper  article 
into  the  record  and  any  other  material  you  may  have.  Also  we  would 
be  glad  to  have  you  back  on  Friday. 

Father  Vizzard.  Thank  you. 

Mr.  Richmond.  Thank  you  very  much. 

We  will  reconvene  at  2  p.m.  for  the  questioning  of  Ms.  Warren 
and  Mb.  Harris. 

[Recess  taken.] 
The  material  referred  to  by  Father  Vizzard  follows :] 

[From  the  Denver  Post,  Oct,  14.  1874] 

Migrants  Harmed  by  Pesticides 

Fort  Collins,  Colo. — (DPI) — Scientists  at  Colorado  State  University  said 
Saturday  that  there  is  evidence  indicating  migrant  workers  exposed  to  high 
levels  of  pesticides  become  prone  to  respiratory  Infections. 

Dr.  Eldon  Savage,  head  of  the  school's  Institute  of  Rural  Environmental 
Health  (RBB),  Bald  the  conclusions  were  drawn  from  a  study  of  614  sugar- 
beet  workers  examined  during  a  six-month  period  In  Weld  County  last  year. 

"The  major  differences  between  two  control  groups  were  observed  la  Jane 
and  July,"  said  Savage.  "The  pesticide  exposed  workers  showed  more  strep 
Infection  than  the  nonexposed  group.  During  June  and  July,  the  exposed  workers 
also  showed  more  incidents  of  upper- respiratory  Infections." 

Savage  and  a  research  associate  said  that  the  statistics  didn't  constitute 
proof  of  a  direct  relationship  between  pesticide  exposure  and  some  Illnesses, 
but  that  the  results  merited  further  studies. 

He  said  similar  data  would  be  compiled  for  1874  and  1970  and  that  plans  were 
under  way  to  follow  many  of  the  migrant  workers  from  their  homes  In  Texas 
to  Colorado  sugar-beet  fields  for  in-depth  research. 

Savage  said  the  Initial  testing  couldn't  be  called  conclusive  because  health- 
clintc  records  studied  by  researchers  showed  little  difference  between  basic 
Illness  patterns  of  field  workers  exposed  to  pesticides  and  those  of  workers  who 
weren't  exposed. 

"There  were,  however,  some  significant  differences  noted  between  the  two 
groups  for  the  upper-respiratory  Infections." 
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Mr.  Melcheh.  The  committee  will  come  to  order.  I  believe  that  we 
will  hear  the  last  three  witnesses  and  then  subject  Ms,  Warren  and 
her  associate  and  the  rest  of  the  witnesses  to  questioning  at  the  same 
time. 

This  is  Mr.  John  H.  Blake  III,  director  of  the  Society  of  American 
Florists. 

[The  prepared  statement  of  John  Blake  follows :] 
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STATEMENT  OF 

JOHN  H,    BLAKE 

ON  BEHALF  OF 
THE  SOCIETY  OF  AMERICAN  FLORISTS 

I  am  John  H.   Blake,  Director  of  the  Growers  Division  of  the  Society 
of  American  Florists.     The  Society  is  the  national  trade  association  of 
floriculture,   representing  growers,   wholesalers,   retailers,  and  allied 
tradesmen.      Through  its  direct  members  and  affiliated  groups,   the  Society 
represents  91  percent  of  the  nation's  $3  billion  industry.      I  am  here  today  on 
behalf  of  the  growers  of  floricultural  products ,   which  include  fresh  flowers , 
cut  greens,  foliage,   flowering  plants,   bulbs,   and  bedding  plants,   to  express 
to  /ou  their  concerns  with  the  Federal  Insecticide,    Fungicide  and  Rodenticide 
Act,  as  amended. 

The  floricultural  industry  has  long  supported  the  safe  use  and 
application  of  pesticides  to  protect  public  health  and  the  environmental 
quality  of  our  country.       U.  S.    floricultural  producers  are  concerned  that 
administration  of  this  Act  will  result  in  unreasonable  requirements  and 
enforcement  when  there  is  insufficient  evidence  that  such  rigid  regulation 
of  our  industry  is  warranted. 

Economic  Impact 

Most  of  our  industry's  growers  are  small  businessmen  having  gross 
sales  of  under  $100,  000  and  fewer  than  ten  employees.     Coupled  with  other 
factors,    the  economic  impact  of  this  law  upon  our  industry  will  be  quite 
severe.     Increased  fuel  costs,  as  much  as  three  to  four  hundred  percent 
over  the  past  three  years,   have  been  common.     Competition  from  foreign 
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countries  is  growing  at  an  alarming  rate  --  further,   growers  in  foreign  countries 
are  not  subject  to  stringent  government  regulation.     Increasing  consumer  demands 
for  this  industry's  products  have  resulted  in  strong  pressure  to  increase  productio 
in  future  years;  yet  if  the  regulations  now  being  proposed  by  EPA  are  fully 
implemented,   the  floriculture  industry  may  diminish,    rather  than  continue  to  grow 

Our  product  is  different  than  most  agricultural  products  for  several 
reasons:  (1)  It  is  not  eaten;  (2)  It  is  a  high-value  product  compared  to  most  food 
crops;  (3)  It  is  grown  in  a  totally  controlled  environment  inside  a  greenhouse;  and 
(4)  It  occupies  little  actual  ground  space.  Given  these  qualities,  the  potential  for 
pesticide  misuse  or  adverse  effect  on  man  and  the  environment  is  quite  small  and 
would  not  seem  to  justify  the  rigid  regulations  being  proposed  by  EPA. 

Minor  Use  Pesticides 

Probably  the  most  significant  problem  our  industry  faces  is  that  the 
pesticides  primarily  used  in  floricultural  production  fall  into  the  minor  use 
category.      That  is,   they  are  used  in  such  small  quantities  that  many  chemical 
companies  will  not  be  able  to  justify  the  large  expenditures  necessary  to  obtain 
data  to  support  their  registration.     In  some  cases,  expenditures  to  change  the 
labels,   even  if  the  necessary  data  is  available,   may  not  be  economically 
justifiable.      For  example,   Aldicarb  (Temik)  is  an  extremely  valuable  tool 
for  the  commercial  floriculture  producer  and  is  very  widely  used.     It  is 
highly  effective  against  many  of  our  most  significant  greenhouse  pests,    such 
as  the  greenhouse  white  fly,    green  peach  aphid,    and  the  two-spotted  spider 
mite.      However,   the  use  of  Temik  in  floricultural  production  represents 
only  approximately  eight  percent  of  its  total  sales  volume.     Therefore,   it 
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seems  reasonable  to  expect  that  before  a  company  would  commit  large  sums 
of  money  for  research  efforts  to  obtain  the  data,  necessary  under  the  proposed 
regulations  to  implement  Sec    3  to  support  registration  of  Temik  for  the  wide 
variety  of  crops  in  the  floral  industry,   it  would  simply  stop  labeling  Temik 
for  floricultural  use. 

To  further  complicate  the  minor  use  situation  in  our  industry,  there 
is  a  wide  diversity  of  crops  produced.     For  example,   22  major  types  of  floral 
crops  currently  account  for  45  percent  of  the  products  sold.     One  of  the  22 
crops  is  cultivated  foliage,  and  the  Florida  Foliage  Buyers  Guide  lists  over 
250  varieties  of  foliage  plants.     Thus,   272  crops  still  account  for  only  45 
percent  of  the  products  sold. 

A  large  number  of  pests  infect  or  infest  these  crops.      For  example, 
26  diseases  and  nematodes  infect  chrysanthemums  and  probably  another  25 
insects  attack  chrysanthemums.      Thus,   under  the  regulations  currently  being 
considered  by  EPA,   which  would  require  extensive  and  specific  labeling 
requirements,   growers  of  greenhouse  floral  crops  would  not  have  the 
needed  registered  pesticides  to  enable  them  to  produce  disease  and 
pest  free  products. 

EPA  Acceptance  of  State  Labels 

Many  of  the  labels  currently  available  to  commercial  floriculture 
are  state  labels.      There  are  approximately  200  registered  uses  for  Temik 
in  Florida.      By  October  1976,   they  will  have  to  be  federally  registered  or 
these  uses  will  be  prohibited.     We  would  hope  that  Sec.   24(c)  of  the  Act, 
which  provides  for  state  registration  of  pesticides  to  meet  special  local 
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needs,   would  solve  this  problem.     However,  to  date  little  emphasis  has 
been  given  to  this  Section  of  the  Act.    Since  EPA  has  already  turned  down 
the  manufacturer's  request  for  a  federal  label  as  comprehensive  as  the  one 
in  Florida  in  the  case  of  Temik.  the  growers  will  most  likely  lose  the  use  of 
this  valuable  product. 

It  has  been  conservatively  estimated  that  there  may  be  as  many  as 
8,000  state  pesticide  registrations  on  a  national  basis  which  would  have  to 
meet  the  federal  registration  requirements  by  October  1976.     New  York  State 
has  determined  that  there  are  currently  2,  TOO  to  2,  800  pesticide  registrations 
for  non-food  use  in  that  state  alone.     The  problem  of  gaining  sufficient  data  in 
support  of  registration  is  further  compounded  by  the  fact  that  research 
information  on  floriculture  production  is  very  limited,    due  to  the  small  number 
of  researchers  in  this  field.     USDA  presently  funds  one  man-year  of  research 
on  pest  control  for  floriculture  --  hardly  sufficient  far  the  task  at  hand.     We 
are  encouraged  to  see  the  establishment  of  the  office  of  National  Coordinator 
of  Pesticides  for  Minor  Uses  in  the  U.   S.  Department  of  Agriculture,   whose 
job.  we  understand,   is  to  act  as  coordinator  for  data  to  support  registration 
of  those  pesticides  which  fall  into  the  minor  use  category.      We  doubt,   however, 
that  sufficient  data  could  be  gathered  by  October  1976  to  support  federal 
registration  of  pesticides  needed  in  this  industry. 

Uses  Inconsistent  With  Labeling 

Sec.   12(a)(2)(C)  states  that,   "It  shall  be  unlawful  for  any  person  to  use  any 
registered  pesticide  in  a  manner  inconsistent  with  its  labeling.  "    In  a  typical 
greenhouse  today,   because  of  fuel  and  other  rising  costs,   every  effort  is  made 
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to  maximise  the  growing  space  available.      For  example,    in  greenhouses  where 
carnations  are  grown  in  ground  beds,  crops  such  as  ferns,  fuscias,   and  gloxinias 
which  are  grown  in  hanging  baskets,   occupy  the  space  above  the  fresh  flower 
crops.     In  fact,   some  growers  are  currently  looking  at  more  sophisticated 
methods  of  tiering  their  products.      If  a  fumigant  is  used  in  this  greenhouse 
where  only  certain  crops  within  that  greenhouse  are  on  the  label,    is  it  a  violation 
to  fumigate?     How  do  you  fumigate  part  of  a  greenhouse?    This  is  a  very  real 
problem  in  greenhouses  where  diversity  of  crops  is  becoming  the  norm. 

Our  industry  has  relied  heavily  in  the  past  on  Extension  Service  agents 
and  other  professional  consultants  to  provide  recommendations  for  pesticide  use 
when  a  problem  occurs.      Under  the  present  law,    because  of  liability  concerns, 
consultation  will  be  limited  to  little  more  information  than  what  a  grower  can 
Obtain  himself  from  the  label.      Under  such  restraints,  more  misuse,    rather 
than  less,   could  well  be  the  result.      In  keeping  with  the  intent  of  the  Act, 
universities,   government  agencies,   and  other  professional  consultants  must 
be  permitted  enough  flexibility  to  continue  to  be  of  assistance  to  growers. 

Certification  Requirements 

Finally,    growers  everywhere  are  concerned  with  the  requirements 
that  those  growers  using  pesticides  classified  as  restricted  must  be  "certified." 
In  our  industry,   this  will  mean  that  virtually  every  grower  will  be  required  to 
be  certified,   particularly  since  EPA  's  "preliminary  classification"  list  already 
includes  pesticides  widely  used  in  floriculture  production.     At  this  time,   EPA 
has  not  given  a  clear  definition  of  what  constitutes  an  acceptable  minimum 
state  program  for  the  certification  of  private  applicators.     An  extremely 
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simplified  method  of  certification,  such  as  signing  a  register  at  the  time  of 
purchase  acknowledging  the  applicator's  responsibility  to  use  the  pesticide 
in  accordance  with  the  label,  would  seem  to  be  generally  acceptable. 


In  summary,   our  industry  feels  that  greater  emphasis  must  be  placed 
on  flexibility  in  developing  solutions  to  specific  industry  problems.     The  needs 
in  commercial  floriculture  for  registration  of  pesticides  should  be  industry- 
oriented.      The  currently  proposed  regulations  for  registration  requiring  all 
labels  to  contain  site ,    target  pest,    dosage  rate ,  method  of  application,   and 
frequency  and  timing  of  application  may  be  fulfillable  for  major  food  crops, 
but  they  would  be  completely  unworkable  for  floriculture  crops.     A  broader, 
more  general  system  of  registration  must  be  developed  for  commercial 
floriculture  to  avoid  a  chaotic  situation  of  trying  to  register  pesticides  for 
three  to  four  hundred  floral  crops,    the  many  diseases  and  insects  affecting 
each  crop,  and  to  avoid  the  situation  of  having  no  pesticides  available  for 
many  crops. 

Until  workable  solutions  are  developed  to  some  of  the  problems  that 
have  become  apparent  it  would  seem  unrealistic  to  attempt  to  meet  mandated 
timetables.      Thus,  we  would  recommend  an  extension  of  time  for  full 
implementation  of  this  Act. 
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Mr.  Melcher.  Mr.  Blake,  I  wish  you  would  stay  at  the  table.  We  had 
thought  that  we  would  hear  all  of  the  witnesses,  but  it  is  necessary  for 
Jacqueline  Warren  and  her  associate  to  leave  quickly,  so  we  will  let 
the  committee  members  question  both  of  you  at  this  time. 

Ms.  Warren,  will  you  come  forward  ? 

I  was  here  this  morning,  Ms.  Warren,  when  you  testified  on  behalf 
of  the.  Environmental  Defense  Fund.  I  followed  your  testimony. 
When  you  are  talking  about  the  registrations  for  Aldrin  and  others, 
I  believe  they  are  hydrocarbons  are  they  not? 

Ms.  Warren.  Yes. 

Mr.  Melcher.  Is  it  your  feeling  that  because  of  the  likelihood  of 
residues  in  food  products  that  they  should  not  be  used,  and  do  you  be- 
lieve that  any  act  would  prevent  the  presence  of  these  residues  in  food 
products  and  consumer  products  ? 

Ms.  Warren.  Mr.  Chairman,  it  was  not  the  mere  presence  of  the 
pesticides  in  food  that  led  EDF  to  take  the  position  it  did.  It  was  the. 
fact  that  laboratory  teste  had  indicated  that  residues  of  comparable 
levels  were  producing  cancer  in  mice  and  rats,  and  that  scientists  from 
the  National  Cancer  Institute,  from  medical  schools  around  the 
country,  and  from  various  universities  testified  that  it  was  their  best 
opinion  that  ingestion  by  humans  of  residues  in  food  of  Dieldrin  posed 
an  imminent  threat  of  cancer  to  humans,  and  that  was  the  reason  we 
took  the  position  that  we  did. 

Mr.  Melcher.  I  will  not  argue  that  point.  Are  you  sure  that  these 
hydrocarbons  that  you  have  named  here  are  all  carcinogenic? 

Ms.  Warren.  Aldrin  Dieldrin  is  definitely  a  carcinogen. 

Mr.  Melcher.  How  about  Heptachlorine? 

Ms.  Warren.  There  is  evidence  that  Heptachlorine  iB  a  carcinogen, 
and  there  is  evidence  in  a  recent  National  Cancer  Institute  study  that 
Chlordane  is  a  carcinogen. 

Mr.  Melcher.  All  right.  It  is  your  contention  and  the  contention  of 
your  organization  that,  because  they  may  be  carcinogenic,  they  should 
not  be  in  foodstuffs.  Is  that  correct  ? 

Ms.  Warren.  Yes. 

Mr.  Melcher.  Would  your  organization  therefore  back  an  amend- 
ment which  I  would  like  to  offer,  when  we  have  an  opportunity,  and 
I  offered  when  we  originally  passed  the  act,  that  would  ban  the  im- 
portation of  foods  where  it  was  evident  that  the  residue  was  present! 

Ms.  Warren.  Yes ;  I  think  we  would. 

Mr.  Melcher.  Would  you  also  back  an  amendment  that  would  de- 
mand that  all  foodstuffs  imported  into  this  country  be  examined  to  see 
whether  or  not.  they  contained  any  residue ! 

Ms.  Warren.  I  would  certainly  want  them  to  be  examined.  When  I 
say  that  we  would  back  an  amendment  that  would  ban  them  auto- 
matically, I  think  that  you  have  to  look  more  closely  at  the  specifics 
of  each  case  to  see  whether  there  may  be  situations  where  either  the 
residues  are  not  present,  or  there  are  just  questions  involved ;  I  would 
like  to  examine  them  first  to  see  what  is  there. 

Mr.  Melcher.  Now  you  are  in  the  position  that  we  are  bombarded 
with,  which  says  that,  after  all.  a  little  diesterol  is  OK  in  the  milk, 
why  not  allow  it  ¥  We  drank  it  for  years.  We  know  it  will  not  hurt  us. 

Ms.  Warren.  Let  me  restate  the  position.  If  the  carcinogenic  resi- 
due is  in  the  food,  I  agree  that  it  should  be  banned. 
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Mr.  Melcher.  Good.  I  read  all  through  these  testimonies  from 
groups  which  are  high-minded  and  very  fine  organizations  such  as 
your  own  which  can  come  down  four-square  in  protecting  the  health 
of  the  people,  but  they  have  a  blind  spot  when  it  comes  to  imported 
food  because  it  is  bound  up  with  world  trade,  and  therefore  we  should 
have  a  different  attitude  on  those  things. 

Ms.  Warren.  My  concern  is  for  the  health  of  the  people  in  this 
country. 

Mr.  Melcher.  I  agree  with  you,  and  I  very  much  agree  that  where 
there  is  any  doubt  on  the  possible  likelihood  of  a  foodstuff  being  car- 
cinogenic, then  we  have  to  come  down  strongly  on  the  side  of 
protection. 

We  may  come  down  too  strongly,  but  we  have  to  come  down  on  that 
side.  I  do  not  know  why  we  do  not  come  down  real  strong  on  the  im- 
ported foodstuffs. 

Ma.  Warren.  I  would  agree  with  you.  Perhaps  substances  which 
are  indicated  to  be  possible  carcinogens  in  laboratory  tests,  but  which 
are  not  showing  up  in  the  food  is  what  I  was  referring  to,  but  I  would 
agree  that  once  they  are  in  the  food,  we  should  examine  them  and 
they  should  be  banned. 

Mr.  Melcher.  You  know,  of  course,  that  we  in  this  country  rely  on 
restricting  the  use  and  prohibiting  the  use  of  insecticides,  and  yet  we 
import  the  very  same  foodstuffs  where  those  insecticides  are  used.  We 
probably  sell  them  the  stuff  to  use,  then  we  import  it  right  back.  We 
do  not  do  much  testing. 

We  are  not  banning  imports  on  the  basis  of  the  likelihood  of  hydro- 
carbons. We  just  look  at  a  very  scant  sampling  and  if  we  find  it  then 
we  ban  it  in  that  little  shipment,  knowing  full  well  that  there  are  88 
or  150  times  that  amount  which  has  already  come  into  the  country 
from  the  very  same  sources,  the  same  packing  plants  and  the  same 
dairy  processing  plants,  that  in  all  likelihood  contain  residues  of  the 
very  hydrocarbons  that  we  are  working  on. 

Mr.  Wampler.  Ms.  Warren,  I  must  apologize.  I  do  not  know  a 
great  deal  about  your  organization.  I  understand  your  organization 
has  been  a  party  to,  or  has  supported  a  large  number  of  class  actions. 
According  to  your  statement  this  morning  your  organization  is  a  na- 
tional nonprofit  organization  of  approximately  47,000  members. 

Ms.  Warren.  I  think  it  is  57,000. 

Mr.  Wampler.  I  beg  your  pardon,  57,000.  Do  all  these  people  pay  a 
fee  or  dues  to  belong  to  the  organization  i 

Ms.  Warren.  They  pay  an  annual  membership  of  $15. 

Mr.  Wampler.  Is  Mr.  William  Ruckelshaus  a  member  of  your 
organization ! 

Mb.  Warren.  I  am  not  certain  that  he  is.  I  think  he  has  been  a 
member.  I  am  not  certain  that  he  is.  He  has  addressed  one  of  our 
fund  raising  solicitations. 

Mr.  Wampler.  This  was  just  handed  to  me.  It  is  a  copy  of  a  letter 
under  the  heading  of  William  Ruckelshaus,  which  is  a  dear  friend 
kind  of  letter.  I  assume  that  was  to  solicit  membership. 

Ms.  Warren.  I  think  that  was  in  the  past  year,  but  no  longer  being 
used.  He  is  in  private  law  practice  now, 
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Mr.  Wahpler.  That  is  my  understanding.  Does  he  represent  your 
organization? 

Ms.  Warren.  No. 

Mr.  Wampler.  You  have  your  own  legal  staff  ? 

Ms.  Warren.  Yes. 

Mr.  Wampler.  Do  you  know  how  many  lawsuits  your  organization 
initiated  last  year  and  since  its  inception  ? 

Ms.  Wahren.  I  would  think  several  hundred.  We  have  offices  in  New 
York  and  Washington,  in  Berkeley,  Calif.,  and  Denver,  Colo.  We 
also  have  various  outside  lawyers  who  do  cases  for  us. 

Mr,  Wampler.  According  to  this  letter  of  soliciation  signed  by  Mr. 
Ruckelshaus,  your  organization  does  more  than  file  lawsuits. 

Your  testimony  is  very  helpful.  We  appreciate  your  appearance. 

One  thing  that  I  did  note  in  your  statement,  and  one  I  think  you 
gave  a  great  deal  of  emphasis  to,  was  advocation  of  the  repeal  of  the 
indemnification  amendment.  Is  that  correct? 

Ms.  Warren.  Yes. 

Mr.  Wampler.  I  gather  that  you  feel  that  this  is  a  liability  for 
which  the  manufacturer  should  be  held  accountable  rather  than  the 
Government.  Is  that  correct  ? 

Ms.  Warren.  That  is  correct. 

Mr.  Wampler.  What  would  that  do  to  the  cost  of  the  materials  that 
the  farmer  must  have  such  as  pesticides  and  insecticides  ? 

Ms.  Warren.  First  of  all,  I  do  not  know  if  any  indemnities  have 
been  paid  so  I  do  not  know  if  there  is  any  impact  on  the  cost.  My 
objection  is  in  terms  of  a  general  principle.  I  do  not  think  the  tax- 
payer should  be  the  insurer  for  the  manufacturer  of  any  hazardous 
product.  I  think  the  product  liability  law  should  apply,  and  that 
perhaps  in  certain  specific  cases  on  an  ad  hoc  basis  there  may  be  room 
for  some  sort  of  legislative  action,  but  as  for  a  blanket  indemnity,  I 
really  think  it  is  operating  as  an  impediment  on  EPA  carrying  out 
its  responsibilities. 

Mr.  Wampler.  But  in  no  event  would  you  think  that  the  farmer 
should  be  held  accountable  ? 

Ms.  Warren.  I  do  not  see  that  the  farmer  would  necessarily  bene- 
fit a  lot  by  this.  I  think  the  person  who  would  be  left  holding  millions 
of  pounds  of  this  stuff  would  be  the  manufacturer. 

Mr.  Wampler.  In  my  State  of  Virginia  there  are  many  orchards. 
It  is  not  uncommon  for  an  orchardist  to  purchase  agricultural  chemi- 
cals in  bulk  and  to  buy  them  in  advance  of  the  time  for  application. 
This  practice  is  followed  for  a  number  of  reasons. 

If  an  orchard  operator  were  to  acquire  large  quantities  of  a  particu- 
lar substance  certified  for  general  use,  which  he  was  going  to  apply 
to  his  orchard,  and  then  subsequent  action  by  EPA  or  another  govern- 
ment agency  would  preclude  its  use,  do  you  think  the  orchard  operator 
should  be  held  liable  ? 

Ms.  Warren.  I  would  expect  him  to  go  back  against  the  source  of 
his  supply.  I  think  the  product  liability,  in  general,  works  that  way. 

Another  thing,  in  most  of  these  pesticide  situations,  the  suspensions 
do  not  come  up  very  suddenly.  There  is  usually  a  cancellation,  various 
hearings  going  on,  and  certain  ample  notice  to  the  manufacturer  at 
least,  definitely  to  the  distributor,  and  even  sometimes  to  the  farmer, 
so  knowing  that,  I  would  think  that  a  manufacturer  who  has  reason 
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to  believe  his  product  may  be  suspended,  which  is  usually  the  case,  is 
clearly  on  notice  that  he  is  giving  somebody  something  which  they 
may  be  left  holding,  and  certainly  ought  to  be  liable  for  that. 

Mr.  Wamfler.  Thank  you. 

Mr.  Melcher.  In  that  regard,  a  couple  of  years  ago  we  were  going 
over  this  bill.  Benzine  hexachloride  had  been  ruled  out  2  or  3  years 
before  that — I  do  not  know  exactly  when — for  use  on  cattle.  In  re- 
searching what  was  going  on  in  other  parts  of  the  world  concerning 
hydrocarbons  that  we  were  banning  for  use  on  our  livestock,  we  ran 
across  some  very  interesting  information  in  an  Australian  paper.  It 
reported  how  well  benzine  hexachloride  and  lindane  and  several  other 
hydrocarbons  were  working  in  getting  rid  of  ticks.  Of  course  at  that 
time,  and  as  of  today,  we  are  still  importing  a  great  deal  of  meat  from 
Australia  with  very  little  examination  for  residues. 

This  hardly  fits  into  my  concept  of  protecting  public  health  to 
blank  out  these  hydrocarbons  which  may  be  carcinogenic  in  domestic 
food,  but  do  little  or  nothing  about  blanking  them  out  of  the  rest  of 
the  food  supply. 

After  all,  imported  meat  is  about  5  or  6  percent  of  all  the  beef  that 


The  gentleman  from  Minnesota  ? 

Mr.  Nolan.  No  questions. 

Mr.  MELCHERj3entleman  from  Wisconsin  ? 

Mr.  Baldus.  Miss  Warren,  I  do  not  know  if  you  will  be  able  to 
answer  this  question  because  it  might  be  a  judgmental  thing.  I  will 
try  it  anyway. 

What  I  see  developing  here  is  a  sort  of  an  equation.  If  the  Depart- 
ment puts  a  high  percentage  of  the  chemicals  available  on  a  restricted 
list  and  so  requires  a  certification  of  people  who  will  apply,  then  nec- 
essarily, simply  because  of  the  bulk  and  the  amount  of  people  that  they 
are  dealing  with,  both  of  the  severity  of  tests  they  give  or  the  threshold 
of  certification  will  be  less  high,  and  probably  the  enforcement  of  the 
regulation,  again  because  of  the  amount  of  people  that  they  are  dealing 
with  and  the  enormity  of  the  problem,  the  regulation  and  the  enforce- 
ment of  it  will  be  less  severe. 

Conversely,  if  a  less  amount  of  those  compounds  are  on  the  restricted 
list  and  more  of  them  are  on  the  general  list,  requiring  less  people  to 
be  certified,  there  might  be  a  very  high  level  of  certification  and  a 
strong  level  of  enforcement  on  that. 

Given  that  equation,  and  assuming  that  is  the  correct  equation, 
which  would  you  choose? 

Ms.  Warren.  My  impression  is  that  most  pesticides  would  not  be 
restricted  use,  so  I  would  think  that  the  situation  where  there  are  fewer 
farmers  involved  would  be  the  case. 

But  from  what  I  have  been  able  to  read  about  the  EPA  guidelines 
and  what  the  various  States  are  doing,  it  does  not  seem  that  there  would 
be  any  problem  of  certification  as  some  seem  to  be  implying. 

In  fact,  42  States  have  either  already  got  their  plans  almost  final- 
ized or  in  varying  stages  of  it.  They  are  basically  waiting  to  get  an 
idea  from  EPA  about  how  many  pesticides  are  going  to  be  under  the 
restricted  use  list. 

They  are  also  talking  about  a  simple  3-hour  course  and  oral  exami- 
nation, something  that  shows  that  the  person  who  is  going  to  handle 
the  poison  knows  that  it  is  a  poison  and  how  to  handle  it. 


dbyGoogle 


220 

I  do  not  think  that  several  years  of  what  we  call  "safe  use"  by  a 
fanner  really  shows  that  the  fanner  understands  the  impact  of  these 
pesticides,  or  what  it  really  means  if  you  just  throw  it  into  containers 
and  that  sort  of  thing.  I  think  that  is  the  kind  of  thing  that  I  envisioned 
for  certification.  It  seems  more  analogous  to  a  dnver's  license  and 
what  is  involved  in  administering  that,  than  any  lengthy  courses 
at  the  university  which  would  be  a  burden  to  the  farmers. 

May  Miss  Hinkle  speak  to  that  ? 

Miss  Hinkle.  As  I  understand  it,  and  as  Mr.  Stackhouse  pointed 
out  this  morning,  there  are  only  going  to  be  about  15  percent  of  the 
compounds  that  will  be  registered,  "restricted." 

Mr.  Baldus.  May  I  interrupt  here  to  say  that  we  have  had  other 
testimony  to  say  that  80  to  90  percent  of  the  compounds  will  be 
restricted  ? 

Miss  Hinkle.  There  is  no  factual  basis  for  that. 

Mr.  Baldus.  Your  understanding  is  that  there  will  be  10  to  15 
percent? 

Miss  Hinkle.  Yes ;  that  was  the  statement  that  Mr.  Stackhouse  made 
and  it  is  based  on  varying  lists  that  have  been  drawn  up  by  EPA  at 
various  times,  based  on  different  classification  of  plans. 

However,  every  time  they  go  through  one  of  these  plans  it  tends  to 
come  out  that  those  products  which  will  be  restricted  or  already  re- 
stricted to  CPO's,  which  are  Certified  Pest  Officers,  these  are  the  same 
compounds  that  will  be  for  use  by  certified  applicators  who  will  be  very 
comparable  to  the  CPOs  that  are  now  in  existence,  and  for  which  you 
need  now  to  be  certified  in  order  to  be  able  to  apply  pesticides. 

As  Mr.  Stackhouse  pointed  out,  where  the  confusion  arises  is  that  we 
do  not  now  know  how  many  of  the  actual  registrations  of  the  38,000 — 
that  is,  what  percentage  of  that  number — will  come  out  restricted.  This 
will  really  be  up  to  the  formulator  as  to  how  he  wants  to  formulate  his 
product.  If  he  wants  to  dilute  it  so  that  it  will  fit  into  the  general  use 
category,  then  it  will  be  available  for  everyone.  If  he  wants  to  for- 
mulate  them  in  a  more  hazardous  concentration,  then  it  automatically 
will  be  restricted  and  it  should  be. 

EDF'b  concern  is  that  the  regulations  address  the  problems  and  not 
the  convenience  of  the  manufacturers. 

Mr.  Baldus.  Do  you  tend  to  agree  with  me,  then,  that  if  a  high  per- 
centage of  them — prescription  drugs  for  example—than  the  prescnber 
is  going  to  be  less  just  out  of  practicality  ? 

Miss  Hinkle.  No;  it  is  not  an  either/or  proposition.  That  is,  either 
you  have  more  certified  applicators  who  are  less  qualified  or  fewer  cer- 
tified applicators  who  are  very  qualified.  It  is  not  an  either/or.  They 
have  ten  categories  of  commercial  applicators  that  range  all  the  way 
from  people  who  have  access  to  a  broad  range  of  pesticides. 

Mr.  Baldus.  Who  is  they'? 

Miss  Hinkle.  EPA. 

Mr.  Baldus.  Who?  Now? 

Miss  Hinkle.  It  is  in  the  final  regulations,  section  4,  regulations  for 
certification  of  applicators,  and  the  State  approval  plans  are  put  of 
that.  This  has  designated  ten  categories  of  commercial  applicators. 
There  are  two  categories,  the  commercial  applicator 

Mr.  Baldus.  I  was  not  aware  of  it. 

Miss  Hinkle.  The  commercial  applicators  are  those  who  are  struc- 
tural, ornamental,  different  florists,  and  there  are  various  kinds  and 
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there  are  various  teste  that  are  recommended  for  each  of  these  cate- 
gories, and  various  ranges  of  competence  that  are  recommended. 

Mr.  Mjblcheb.  The  gentleman  from  California,  Mr.  Krebs  ? 

Mr.  Krebs.  Ms.  Warren,  do  you  know  of  any  analogous  indemnity 
situations  that  exist  anywhere  m  the  industry  other  than  in  this  par- 
ticular easel 

Ms.  Wabren.  I  know  that  this  provision  was  put  in  in  the  wake  of 
the  controversy  over  the  cyclamates  and  in  taking  them  off  the  market. 

As  I  said  in  my  testimony,  the  FDA  does  not  have  single  imposition 
on  it.  I  think  their  indemnity  program  is  under  one  of  the  atomic 
energy  acts.  I  think  there  is  an  indemnity  provision  in  that  act.  If  half 
the  United  States  is  blown  up,  the  Government  will  be  indemnified,  but 
I  do  not  think  there  are  any  comparable  ones. 

Mr.  Krebs.  Do  you  happen  to  know  what  amounts,  if  any,  have  been 
paid  by  way  of  indemnification  under  this  act  so  far  ? 

Ms.  Warren.  I  do  not  think  any.  I  do  not  think  any  payments  have 
been  made.  The  problem  that  came  to  our  attention  is  that  EPA  began 
to  consider  suspending  dieldrin  in  April;  they  did  not  get  around  to 
it  until  August,  that  is,  until  October  1  when  the  final  order  became 
effective.  At  that  time  there  were  about  400,000  pounds  of  products 
left.  By  the  time  the  court  had  remanded  the  issue  for  further  consid- 
eration, the  manufacturer  acknowledged  that  he  then  had  on  hand  160 
pounds  of  it  left,  so  it  was  already  gone. 

Then,  when  they  stated  in  advance  of  another  possible  cancellation 
that  they  would  assume  that  existing  stocks  would  be  allowed  to  be 
used,  we  felt  that  where  there  is  a  serious  consideration  of  public 
health  involved,  that  the  fact  of  having  to  pay  money  should  really 
not  be  a  relevant  consideration. 

Mr.  Krebs.  It  seems  to  me,  sitting  here  and  listening  to  you  and  try- 
ing to  think  of  any  other  area  where  a  manufacturer  puts  a  dangerous 
instrument  out  in  the  course  of  commerce,  that  I  am  not  aware  of  any 
analogous  situation  where  a  government  indemnifies  such  a  manufac- 
turer if  and  when  the  use  of  such  an  instrumentality  is  prohibited 
because  it  is  dangerous. 

For  instance,  in  cases  of  airplane  crashes  and  similar  circumstances. 

Ms.  Warren.  I  am  not  aware  of  any.  I  would  also  point  out  that  a 
year  ago  in  March  there  was  a  problem  of  dieldrin  contamination  in 
chickens,  and  an  effort  was  made  to  get  compensation  for  the  chicken 
growers  whose  animals  had  to  be  killed.  That  did  not  pass  both  Houses 
of  Congress,  but  in  the  course  of  the  Dieldrin  suspension  hearings,  it 
turned  out  that  there  had  been  several  other  incidents  where  turkeys 
were  contaminated  and  had  to  be  killed  and  various  livestock  over 
about  the  past  5  years,  none  of  them  on  quite  as  large  a  scale  as  the 
Dieldrin  incident  in  Mississippi. 

But  in  none  of  those  cases  was  there  any  effort  to  give  compensation 
to  the  farmers  who  would  be  the  people  to  be  concerned  about  here. 
Those  cases  were  being  handled  in  the  courts  with  the  people  who  were 
damaged  as  a  result  of  getting  recourse  against  the  manufacturer.  I 
think  that  is  more  appropriate. 

Mr.  Krebs.  Let  me  conclude.  Mr.  Chairman,  by  Baying  that  I  agree 
with  the  concluding  remarks  made  by  the  witness.  It  seems  to  me  that 
this  should  be  determined  by  a  court  of  law  and  not  through  an  auto- 
matic slot  machine  payment  by  the  taxpayer. 
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Mr.  Melcher.  I  appreciate  the  statement  of  the  gentleman  from 
California.  I  think  indemnification  for  some  of  these  insecticides  is  a 
moot  point  anyway  when  we  ban  them  in  this  country,  then  the  com- 
panies sell  them  abroad  and  they  are  used  for  the  same  purposes,  maybe 
only  stronger,  and  then  we  import  them  back. 

Mr.  Krebs.  Your  observation  is  well  taken.  I  think  maybe  we  should 
consider  some  legislation  to  accomplish  your  concern  there,  or  at  least 
take  care  of  it. 

Mr.  Melcher.  With  the  help  of  staff,  I  shall  have  an  amendment 
prepared  to  close  the  door  on  importing  contaminated  products  by  hav- 
ing comprehensive  testing  of  imported  food  products.  I  mean  looking 
at  each  lot  which,  in  the  case  of  meat,  can  be  anywhere  from  a  few 
thousand  pounds  to  a  million  pounds  or  more. 

As  for  the  dairy  product  lots,  I  am  not  aware  of  their  size,  but  we 
should  test  whatever  comes  in  thoroughly  for  the  banned  chemicals  and 
if  there  are  residues  there,  we  would  send  them  back. 

Ms.  Warren.  We  have  been  very  concerned  about  that  very  problem, 
and  we  have  recently  filed  a  suit  against  AID  in  the  Department  of 
State  to  require  that  they  put  an  impact  statement  on  their  program 
of  exporting  pesticides  abroad  for  the  very  reason  that  they  do  come 
back  here  in  food,  and  there  does  not  seem  to  be  any  legal  handle  to 
control  that. 

Mr.  Melcher.  The  gentleman  from  Wisconsin  i 

Mr.  Baldus.  When  I  asked  about  the  range  of  chemicals  that  had 
to  be  certified  you  referred  to  Mr,  Stackhouse'  testimony  this  morning. 
I  think  you  said  that  he  was  saying  that  there  would  be  a  low  per- 
centage that  would  be  under  restricted  use.  I  think  I  saw  him  shaking 
his  head  back  there,  that  that  is  not  what  he  had  in  mind.  Is  that 
correct? 

Mr.  Melcher.  Mr.  Stackhouse,  would  you  care  to  answer  the 
question  ? 

Mr.  Stackhouse.  This  was  during  the  question  and  answer  session. 
I  believe  my  testimony  indicated  that  EPA  had  indicated  about  10  to 
15  percent  would  be  the  number  of  compounds  or  uses  that  would  be 
restricted,  and  it  was  my  opinion,  based  on  their  preliminary  work, 
that  this  would  end  up  closer  to  75  to  85  percent  of  the  compounds 
being  restricted. 

This  is  based  on  the  observation  that  the  tentative  classification  of 
the  herbicide  alachlor,  which  is  commonly  known  as  Lysol,  has  been 
restricted  for  all  uses.  It  is  my  belief  that  this  kind  of  a  compound  will 
be  restricted,  considering  the  kind  of  use  history  that  it  has  had,  and 
that  we  can  expect  to  see  70  to  80  percent  of  the  commonly  used  agri- 
cultural pesticides  restricted. 

Mr.  Baldus.  Could  I  inquire  of  staff  if  they  gave  any  percentage — 
that  is,  if  EPA  gave  any  percent — that  is,  if  they  speculated  at  all.  It 
seems  to  me  that  we  have  people  from  this  side  supposing  that  EPA 
is  going  to  come  up  with  something  pretty  bad,  and  people  on  the  other 
side  supposing  that  EPA  is  going  to  do  something  pretty  bad. 

Mr.  Hooan.  I  do  not  believe,  Mr.  Chairman,  that  their  testimony 
listed  that  kind  of  thing  but  we  can  request  it  from  them  and  have  it 
for  you  tomorrow. 

Mr.  Melcher.  Without  objection,  the  reply  of  EPA  to  this  particu- 
lar question  will  be  made  a  part  of  the  record  at  thifl  point. 

[The  document  follows:] 
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222  '        UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 
\m*^  WASHINGTON.  D.C.   20460 

%2  MAY  Wa 

Honorable  Thomas  S.   Foley 
Chairman,  Committee  on  Agriculture 
House  of  Representatives 
Washington,  D.   C,     20515 

Dear  Mr.   Foley: 

During  the  hearings   held  by  your  Committee  last  week  concerning 
the  Implementation  of  the  Federal   Insecticide,  Fungicide,  and 
Rodentldde  Act  as  amended,  I  understand  that  some  confusion  was 
expressed  by  several  witnesses  about  the  number  of  products  which 
will  be  classified  as  "restricted"  by  this  Agency.     We  most  certainly 
agree  with  Mr.  Melcher  that  some  clarification  of  this  matter  1s  In 
order  and  hope  that  this  letter  will  help  to  clarify  the  record. 

The  term  "pesticide"  is  defined  by  amended  FIFRA  as  "...(1) 
any  substance  or  mixture  of  substances  intended  for  preventing, 
destroying,  repelling,  or  mitigating  any  pest,  and     (2)     any  sub- 
stance or  mixture  of  substances  intended  for  use  as  a  plant  regulator, 
defoliant,  or  dessicant."     In  discussing  numbers  or  percentages  of 
restricted  pesticides,  It  Is  Important  to  further  explain  that 
"pesticide"  can  mean       1)     the  active  ingredient,     2)     the  pesticide 
formulation,  or     3)     the  proprietary  pesticide  product.     It  Is  thus 
important  to  understand  how  the  term  "pesticide"  Is  being  defined 
before  a  meaningful  discussion  of  potential  restricted  products  can 
be  conducted,  and  I  will   attempt  to  make  clear  the  context  In  which 
our  tentative  lists  of  restricted  pesticides  have  been  developed. 

Under  Section  3(d)(1)(A)  of  the  Act,  the  Administrator  is  required 
to  classify  pesticides  "for  general   use  or  for  restricted  use.. .or  for 
both  general   use  and  restricted  use,"  as  part  of  the  registration  process. 
Considering  the  above  definitions  and  requirements,  It  is  the  uses  on 
the  label  of  a  pesticide  product  (that  which  Is  found  in  the  market- 
place bearing  a  registered  brand  name  and  label),  not  the. active  ingredient 
itself,  which  will  be  classified  either  general  or  restricted. 

While  final  classification  will   not  be  complete  until  all  products 
have  been  reregistered   (by  October  of  1976,  as  required  by  the  Act), 
we  have,  nevertheless,  undertaken  to  make  an  assessment  of  the  presumptive 
classification  on  the  basis  of  active  ingredients  of  the  most  commonly 
used  agricultural  pesticides  to  assist  States  in  estimating  the  number  of 
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private  applicators  who  might  have  to  be  certified.     Toward  this  end,  we 
have  developed  a  list  of  117  pesticides  (active  ingredients)  based  in 
part  upon  the  most  Important  agricultural  crops  In  each  State  and 
the  amounts  of  the  various  pesticides  used  thereon. 

The  active  Ingredients  on  this  list  were  first  evaluated  in  terms  of 
the  inherent  toxicity  of  the  chemicals  themselves,  in  order  to  identify 
candidates  for  general  and  restricted  use.     Candidates  for  restriction 
are  listed  In  Annex  T  and  those  for  general  use  are  listed  in  Annex  II. 

The  candidate  restricted  active  ingredients  were  then  examined 
to  determine  the  possibility  of  ameliorating  their  inherent  hazards 
through  precautionary  label  statements,  packaging,  concentration  and 
type  of  formulation.     Factors  such  as  use  history  are  a  so  an  important 
consideration  1n  evaluating  potent  al  hazard.     Kith  these  possibilities 
in  mind,  we  estimate  that  of  the  41  presumptively  restricted  active 
ingredients,  products  containing  12  of  these  (10S  of  the  total)  will 
most  likely  be  finally  classified  in  the  general  use  category  on  the 
basis  of  label  or  packaging  or  use  history  (column  2;  Annex  I);  19  are 
expected  to  have  individual  products  having  both  general  and  restricted 
uses  on  the  basis  of  either  concentration  or  type  of  formulation 
(column  3);  and  products  conta  nlng  the  remaining  10  active  Ingredients 
will  probably  be  restricted    co  umn  4).     Final  evaluation  of  the 
hazards  of  particular  products  can  of  course  only  be  made  during  the 
reregistration  process.     In  summary,  all  agricultural  uses  of  76K 
of  the  117  active  ingredients  will  probably  fall  into  the  general  use 
category  and  agricultural   uses  of  16%  of  the  active     ngredlents  will  be 
e  ther  genera     or  restricted.     He  expect  this  to  be  a  typical  pattern 
when  the  rest  of  the  agricultural   chemicals  are  considered.     Of  course, 
the  percentage  of  restricted  pesticides  will  most  likely  be  even  lower 
when  all  types  of  pesticides  are  considered,  since  home  use  products 
generally  tend  to  be  of  a  less  toxic  nature  than  do  agricultural  pro- 
ducts on  the  average.     On  balance,  then,  we  expect  that  a  very  small 
percentage  of  registered  products  will   fall   Into  the  restricted  category. 

The  logical  question  to  be  asked  at  this  point  Is  "what  is  the  rela- 
tionship between  the  candidate  list  and  the  number  of  private  applica- 
tors requiring  certification?"     Several   considerations  about  the  practi- 
cal implications  of  the  list  follow: 

First,  the  number  of  restricted  products  is  only  partially  related 
to  the  number  of  persons  to  be  certified.     Of  more  importance  In  deter- 
mining the  number  of  applicators  to  be  cert  fied    s  the  question  of 
how  many  farmers  produce  a  crop  which  requires  the  use  of  a  restricted 
use  pesticide.     In  many  Instances,  it  may  be  entirely  possible  that 
a  crop  can  be  economically  produced  with  a  ternat  ve  general   use 
pesticides;  for  example,  on  the  basis  of  the  evaluations  completed  to 
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date.  It  would  appear  as  though  the  following  crops  can  be  produced 
without  the  necessity  to  use  any  of  the  presumptively  restricted  use 
pesticides  so  far  Identified:     alfalfa,  beef  cattle,  field  corn, 
nursery  stock,  oats,  oranges,  soy  beans,  small  grains  and  poultry. 

Next,  a  particular  farmer  may  find  it  necessary  to  use  two  or 
more  restricted  use  pesticides  for  the  protection  of  his  crops;  1f 
he  has  obtained  one  of  the  more  inclusive  types  of  certification 
as  outlined  In  our  certification  options,  he  will  be  able  to  buy  all 
of  them  under  the  single  certification.    This  feature  of  such  broad 
certification,  to  use  any  and  all  restricted  use  pesticides  he  needs 
to  protect  his  crops,  would  actually  be  of  less  trouble  and  less 
expense  to  the  fanner  than  would  some  of  the  "sign-up"  programs  being 
advocated  at  this  time. 

Finally,  If  a  farmer  chooses  to  have  pesticides  applied  to  his 
crops  by  a  custom  applicator,  and  many  of  them  do,  the  effect  of 
classification  on  the  farmer  becomes  moot  since  the  custom  applicator 
must  be  certified,  not  the  farmer. 

The  attached  lists  are  still   In  draft  form.     Following  our  policy 
to  consult  with  representatives  of  groups  affected  by  our  actions,  we 
will  be  discussing  the  intent  and  Impact  of  the  tentative  lists  prior 
to  giving  the  material  widespread  distribution  through  the  Federal 
Register.     He  anticipate  publishing  a  revised  list  in  the  Register 
by  June  30  for  public  review  and  comments. 

Thank  you  for  this  opportunity  to  clarify  our  position  on  this 
Important  Issue.     If  I  can  be  of  further  assistance,  please  call 

on  me  at  any  time. 

Sincerely  yours, 

James  L.  Agee 

Assistant  Administrator 

for  Water  and  Hazardous  Materials 
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Fungicides  (19) 

Herbicides  -  continued 

Botran 

Methanearsonic  Add  (3) 

Captafol 

HC  2692  (4) 

Captan 

MCPA 

Copper  carbonate 

Ho  re* 

Copper  hydroxide 

Phenmediphan 

Copper  oleate 

Propachlor 

Copper  oxide 

Propanil 

Copper  salt  of  fatty 

Copper  sulfate 

Sodium  chlorate 

Co.  per-Zinc  Clii-omate 

Trifluralin 

Complex 

Vernolate 

OBCP 

Dodlne 

2,4-03 

Ferbam, 

Ha  neb 

Insecticides  (20) 

Nabam 

Paraformaldehyde 

Aldicarb 

Streptomycin 

Bux 

Zlneb 

Carbaryl 

Ziram 

•Chlordane 

Herbicides   (37) 

Chlordine   « 

Ciodrin 

Alanap-1 

Counaphos 

Amttryne 

Dimetnoate 

Ami  ben 

•Heptachlor 

Asulam 

Kel thane 

Atrazine 

Lindane 

Barban 

Kalathion 

Methoxychlor 

Benefit! 

Naled 

Benthiocarb  (3) 

Petroleum  distillate 

Bromoxynil 

Phosalore 

Butyl  ate 

Piperonyl  Eutoxide 

Carbe. amide 

Pyre thr ins 

CDEC 

Chloroxuron 

Tetrachlorvlnphos 

Cycloate 

2.4-0 

Dalspon 

Desmedipham  (3) 

Olallate 

Dtcamba 

Oinitramlne  (4) 

Eptam 

E thiol  ate  (3) 

Fluometuron 

Llnuron 

£-U, 


;  number:  where  missing  reference  ts  to  EPA  Handbook. 
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Kay  IS,  1975  Annex  III 

Order  of  Choice  In  Selecting  Names  of  Pesticide  Active  Ingredients 


Name  as  listed  In  "Acceptable  Comron  Nares  and  Chemical  Nares  'or 
the  Ingredient  Statement  on  Pesticide  Labels,"  second  edition. 
Pesticides  Regulation  Division,  EPA,  June,  1972. 


Common  name  per  Farm  Chemicals  Handbook,  1975. 

>  Societj  i 


DRAFT 
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Mr.  Baldtts.  The  reason  I  am  pursuing  the  point  is  that  we  are  deal- 
ing with  fears  and  not  facts.  We  are  dealing  with  something  that  is 


Miss  Hinkle.  I  am  not  disputing  what  Mr.  Stackhouse  said.  I  think 
it  is  correct  that  the  10  to  15  percent  estimate  may  end  up  being  a 
higher  percentage  of  the  registrations.  However,  we  still  maintain 
that,  if  that  is  the  way  it  comes  out,  the  regulations  do  have  to  attend 
to  the  problem  and  not  the  convenience  of  the  manufacturer. 

If  the  Congress  does  decide  to  initiate  legislation  about  exported 
pesticides,  I  would  like  to  call  your  attention  to  an  Arthur  D.  Little 
study  on  the  legislative  impact  of  regulations  on  the  research  and  de- 
velopment of  pesticides,  which  was  published  in  April  1975. 

In  it,  it  did  say  that  the  cost  of  developing  a  pesticide  is  such  that, 
even  before  it  is  canceled,  and  particularly  if  it  is  canceled,  the  ex- 
ports is  one  way  that  they  can  make  up  for  their  expenses. 

Mr.  Melcher.  Thank  you  all  very  much. 

Our  next  witness  is  Miss  Cynthia  Wilson.  Cynthia,  I  see  you  more 
often  in  dealing  with  wilderness  subjects.  We  are  glad  to  see  you. 

[The  prepared  statement  of  Miss  Wilson  follows  T\ 
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Mr.  Chairman  and  Members  of  the  Committee: 

The  National  Audubon  Society  has  long  be 
in  more  effective  regulation  of  chemical  pesticides.   We 
appreciate  this  opportunity  to  review  the  progress  that  has 
beer,  made  since  FIFRA  -was  amended  by  FEPCA  in  1972. 

Although  at  the  time  that  FEPCA  was  passed,  some  sections 
of  the  Act  were  less  stringent  than  we  had  hoped  for,  overall 
it  was  a  good  piece  of  legislation  and  we  support  its  renewed 
authorization.   working  with  the  Environmental  Defense  Fund, 
we  have  closely  followed  the  implementation  of  the  Act,  and 
we  wish  to  be  associated  witn  the  detailed  comments  presented 
in  EDF's  testimony  on  specific  portions  of  the  implementation. 

As  you  know,  implementation  of  a  regulatory  act  is  a 
complex  and  time-consuming  process,  and  for  various  reasons 
EPA  has  fallen  behind  schedule  in  publishing  regulations  for 
a  number  of  important  provisions,  such  as  Section  3.   However, 
we  believe  the  agency  has  worked  diligently  to  try  and  carry 
out  the  Congressional  mandate   and  to  assure  that  all  different 
points  of  view  are  taken  into  account. 
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One  of  the  most  worrisome  aspects  of  EPA's  performance 
to  date  is  the  lack  of  real  enforcement  of  the  Act's  prohibition! 
Part  of  this  problem  arises  becausefhe  Act  is  not  yet  fully 
implemented  and  because  EPA  has  a  very  small  pesticides  enforce- 
ment staff.   But  recognizing  these  factors,  it  is  still 
frustrating  to  know  that  even  though  a  product  has  been 
suspended,  it  often  continues  to  be  used.   Until  Section  3 
goes  into  effect,  which  we  hope  will  be  soon,  persons  can 
still  use  suspended  poisons  provided  they  are  not  shipped 
in  interstate  commerce.  When  implemented,  Section  3  will 
extend  the  prohibitions 
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Thallium  sulfate  provides  a  good 
difficulties  in  regulating  dangerous  i 
was  originally  developed  in  1920  by  th> 


?v:: 


!  study  of  the 
»ns.  Thallium 
I  for  use 


it  began  to  be  used  in 
in  the  late  192C's.      Thallium  is  exceedingly  toxic,    cumulative, 
and   broad  spectrum,    i.e.    it  affects  virtually  all  species  alike. 
One  gram  will  kill  a   155-pound  man,    and  during  the  period  of 
its  use  in  this   country  there  were  a  number  of  human  fatalities 
and  numerous  accidents.      The  Bureau  of  Sport  Fisheries  and 
Wildlife   stopped  using  it  for  predator  control  in  the  early 
1950' s,    and  official  and  final  termination  of  all  Bureau  uses 
was  ordered  on  May  25,    1967.      It  remained  registered,    however, 
as  a  rodenticide  but  was  specifically  labelled:    "For  Manufac- 
turing Use  only",    "Hot  for  Sale  to  the  General  Public", 
"For  Use   in   Household   Rodenticides   or   Insecticides   by 
Government   Agencies   Only". 


Nonetheless,  in  May,  1971 
were  found  poieoned  by  thallium  in  Wyoming, 
created  nationwide  publicity.  Subsequently 
EPA  suspended  all  registrations  of  thallium 
were  prior  to  the  Dassage  of  FEPCA.  The  nei 
that  by  itself  labeling  was  not  suffi 
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n  incident  which 
in  March,    1972, 

All  these  events 
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!nd  for  the  first  time  provided 


However,    since  Section   3   is  n< 
apparently  still  technically  legal 
land,    although  I  believe  the  user  i 
some  of  the  misuse  provisions  of  th. 
in  effect.     At  any 
1972  —   is  still  b. 
dead  bald  and  gold' 
poisoned  by  thallii 
at  the  time  of  the 
only   surmise   that 
still  using  thallii 
I   believe  this  poii 
even  if  Section   3  i 
difficult  to  appreh< 
We 


yet  in  effect,    it  is 
use  thallium  on  private 
Id  be  guilty  of  violating 
Act  which  are  already 
hallium  —  although   suspended  in 
;   used,- and   only   last   month   a   number  of 
eagles  were  found  in  western  Colorado,. 

Given  all  the  publicity  about  thallium 
'lier  eagle  poisoning  incident,    I   can 
s  likely  that  the  person  or  persons 
re  aware  that  the  poison  was  suspended, 
up  the  problem  of  enforcement,   for 
:  already   in  effect,    it  is  exceedingly 
persons  deliberately  misusing  a  pesticide, 
put  a  great  deal  of  faith  in  users  and  hope  they  will 
bey  the  law  and  the  regulations  implementing  it. 
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.her  crucial  —  and  controversial 
■  ction  4,  Certification  of  Apolii 
!   Report   92-511: 

The  provisions  for  certification  of  applicators 
lew  and  important  authorities  for  regulating 
pesticides  use.      Many   restricted  use   pesticides  would 
be  restricted  to  use  by  certified  applicators  whose 
misuse  of  pesticides  could  result  in  withdrawl  of  certi- 
fication.     In  the  case  of  commercial  applicators,    such 
action  would  be  extremely  serious.    In  the  case  of  private 
pesticide  applicators  such  action  would  remove  from  them 
the  opportunity  to  obtain  and  use  restricted  use  pesticiees 
so   regulated. 

Further,    the  educational  process  entailed  by  certifi- 
cation provides  an  opportunity  not  only  to  greatly 
diminish  the  possibility  of  injury  to  persons  but  also 
injury  to  the   environment  from  both  misuse  and  more 
importantly,    overuse . 

Unfortunately,    the  proposed  regulations  to  implement 
Section  4  are  being  resisted  by  some  states  which,   we  under- 
stand  have  proposed  that  applicators  merely   sign  up  for  a 
permit  but  are  not  required  in  any  way  to  demonstrate  competence 
to  use  a  product.      H.R.   4952  would  amend  FIFRA  to  accomplish 
this.     We  also  understand  that  several  state  legislatures  have 
passed   resolutions   calling  for  the   exemption   of   farmers  from 
the  certification  requirement .     We  believe  that  either  of  these 
approaches  would   destroy   the   effectiveness   of   the   Act,    and 
we  strongly  oppose   such  amendments.     The  legislative  history 
of   the  Act  makes  clear  that  Congress  recognized  the  need  to 
be   sure   that   persons  using   "restricted"    pesticides   be    competent, 
and  this  is  the  principal  way  in  which  misuse  and  overuse 
can  be  prevented  —  as  noted  in  the  House  Report. 

Although  certainly  no  one  likes  to  take  a  test  for  a 
drivers   license   or  any   other   license,    people   do   it   because 
they  recognize  that  it   is  necessary  to  protect  the  public. 
The  same  principle  applies  to     use  of  restricted  pesticides, 
for  many  of  these  products  are  highly  toxic  to  man  and/or  the 
environment.     What  one  farmer  does  on  his  property  can  have 
a  very  damaging  effect  on  his  neighbor,   as  well  as  the  environ- 
ment,   and  for  this  reason  it  is  vital  that  persons  using 
restricted  pesticides  really  understand  their  hazards.      The 
Act  gives  EPA  the  flexibility  to  require  different  degrees 
of   restriction,    depending  upon  the  hazardousness  of  the 
pesticide,    and  this  flexibility  should  not  be  taken  away 
by  exempting  private  applies 
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Another  important  provision  of  the  Act  is  Sec.   24(c) 
which  authorizes  states  to  register  pesticides  quickly  for 
special   local  needs.     The  early  draft  of  proposed  regulations 
for  this  section  merely  provided  a  way  to   circumvent  federal 
registration,    thus  vitiating  Section   3,    and  we  hope  that 
when  proposed  regulations  are  published,    they  will  be  much 
improved.     We   recognize  the  need  for  states  to  have  this 
authority,    but   it  should  not  be  used  to  avoid  meeting  federal 
registration  standards. 

At  the  time  the  House  passed  FEPCA,    an  indemnities 
provision  was  included  over  the  opposition  of  the  Administration, 
the  conservation   community  and   some  members  of  the  House  Committee, 
including  Congressman  Foley.     Although  the  Senate  version  did 
not  include  an   indemnities  provision,    unfortunately  indemnities 
!  bill.     We  continue  to  believe 

to,    pay  indemnities  to  manu- 
des  inhibits  EPA  and  results 
ig  stocks  of  pesticides  even 
in  lengthy  hearings  that  they 
:tremely  harmful  to  the  environment. 
rngly  urge  that  the  indemnities  provision  be  repealed, 
or  it  will  continue  to  hamper  EPA's  ability  to  protect  the 

In   closing,    I  wish  to  reiterate  our  basic  support  of 
the  Act  and  to  urge  that  with  the  exception  of  the  indemnities 
provision,    you  do  not  alter  its  basic  structure.      Thank  you 
for  your  consideration  of  our  views. 
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235 

Mr.  Melciieb.  Cynthia,  would  you  mind  staying  at  the  witness  table, 
while  Mr.  Sherman  approaches  the  table,  and  then  you  will  both  be 
there  for  questioning. 

Mr.  Ralph  Sherman  (  Please  proceed. 

[The  prepared  statement  of  Mr.  Sherman  follows :] 
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Kj  name  la  Ralph  W.  Sherman.  I  reside  at  1713  Lunar™  Avenue,  Silver  Spring, 
iiarylnnd.  I  an  a  registered  professional  entomologist,  and  was  foraerly  a  Chief 
Staff  Officer  of  the  PlAnt  Quarantine/Plant  Pest  Control  Divisions  of  the 
Agricultural  Reaaarch  Service,   0.  S.  Department  of  Agriculture.  I  represent 
neither  government.  Industry,   nor  the  entcaio logical  profession. 

The  announcement  of  this  hearing  states  that  you  irish  "to  learn  whether 
the  FIFRA  prograna  are  operating  aa  envisoned  when  you  enacted  the  law  and 
whether  any  changes  are  needed.*  It  is  07  film  belief  that  the  programs  are 
not  operating  as  envisoned  when  the  law  was  passed,  but  are  being  enforced  in 
an  arbitrary  and  capricious  manner,  as  dictated  by  enrirtHncntal  activists. 
These  activists  would  have  ua  believe  that  they  are  no-rally  pure  and  scien- 
tifically sound  environmentalists,  who  are  struggling  against  wicked  Industry, 
an  unhelpful  USDA,  and  uninformed  pesticide  apologists. 

Political  clout  and  pressure  from  State  Governors  and  Members  of  Congress, 
particularly  if  they  are  "environmentally  orientated," can  make  the  difference 
between  ^A  approval  or  disapproval  of  an  emergency  appeal.  This  is  illustrated 
by  Administrator  Russell  Train's  frank  answer  to  a  query  aa  to  why  he  had 
approved  DlT  for  tussock  noth  control  in  the  Northwest  in  l?7ti.  The  Adminis- 
trator stated,   "The  Ilanbcrs  of  Congress  from  the  Northwest,  including  those 
who  arc  very  environmentally  positive  In  their  attitude,  have  been  very  much 
for  using  DDT."  Their  orientation  was  easily  changed  wlion  their  own  coo- 
stltuBnta  were  emtongered. 

The  public  meilia  frequently  reports  on  the  Inequities  in  iPA  decisions 
on  pesticides.  For  exanpln,  Business  ileek  (July  3,  1972)  carried  an  article 
titled  "A  Defeat  for  Scientific  Integrity."  In  part  the  article  said,  "The 
EPA'b  hesring  procedures  may  need  to  be  changed  If  they  are  to  produce  a  true 
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record  of  scientific  findings  about  ■  chemical's  effects  on  the  environment .   At 
present,  it  is  the  job  of  EPA  counsel  to  present  simply  the  "prosecution's  aide." 
Much  more  important,  if  a  scientist  is  to  be  worthy  of  the  name,  he  must  protect 
the  integrity  of  scientific  method  by  presenting  all  his  findings,  not  Just  those 
that  bolster  one  side  of  a  case." 

In  a  similar  vein,  Jarron's  feSJHJfJ  Bn^™™  &  Financial  Weekly  (December 
2li,  1973)  carried  an  article  on  "gA  Bt  AJ..*  In  analyzing  EPA's  ben  on  DDT,  the 
article  stated,  "Hussell  Train  la  merely  following  the  footsteps  of  his  pre- 
decessor, Vttllism  Suckelshaos,  who,  by  shunning  the  reecnnendations  of  his  own 
hearing  examiner  and  hewing  to  the  fanatical  ecologist  Hue,  set  the  stage  for 
the  (tussock  moth)  disaster. " 

In  still  another  instance  Science  magazine  (vol.   182,  p.   222)  cites  the 
appointment  by  then  Administrator  Ruckelshaus  of  an  advisory  comalttee  of  out- 
standing scientists  to  make  a  full  review  of  the  use  of  aldrin  and  dioldrln. 
The  committee  made  its  report  on  2li  Karch  1972.  The  comclttoe  represented  very 
diverse  fields  of  expertise  and  ideologies,  yet  its  report  was  unanimous, 
nevertheless,  the  Administrator  disregarded  their  recommendations  that  certain 
najor  nonpollutinR  uses  of  the  pesticides  be  retained,  while  others  should  be 
eliminated. 

These  denouments  of  SPA  skulduggery  led  me  to  dig  deeper  into  the  biased 
indifference  of  1FA  in  its  decision-making  process,     whenever  occasion  offered 
I  have  asked  SPA  entomologists  and  other  professional  scientists  in  that  agency, 
"Da  you  help  make  policy  lith  respect  to  critical  decisions  on  pesticides? " 
All  have  uniformly  replied,   "NoJ" 

Further,  conversations  I  have  had  with  reliable  and  knowledgeable  scientists 
who  have  either  worked  for  or  had  dealings  with  EPA  disclose:    the  following! 

1.  0%  Is  especially  weak  in  expertise  on  pesticides  and  its  does  not 
utilize  in  the  decision-making  process  the  little  expertise  It  does  have. 
Those  with  expertise  are  usually  assigned  to  non-poll ey-making  slots. 
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2.  ?PA  maintains  a  National  Brvironmental  Research  Center  (NEitC)  at 
Corvallia,  Oregon.  This  laboratory  is  responsible  for  all  S"A  pesticide- 
related  research.  However,  HEflC  is  not  consulted  when  the  Administrator  needs 
advice  on  pesticides,     Policy  decisions  are  made  by  the  lawyers. 

3.  3PA  does  not  make  use  of  the  technical  expertise  of  its  Office  of 
Pesticides  Programs,  nor  does  it  rely  on  its  Office  of  Research  and  Develop- 
ment. It  "doe3  its  oim  thing." 

U.  Often  two  or  three  contracts  are  let  on  the  same  subject,  one  by  the 
Washington  office,  another  by  the  Regional  office,  and  a  third  by  the  HfiD  office. 
There  is  no  one  to  coordinate  such  activities.  On  the  other  hand,  the  Agency  is 
often  reluctant  to  go  outside  to  seek  impartial  advice  at  critical  times. 

5-  Panel  Ambers  assigned  to  evaluate  testimony  at  public  hearings  are 
dominated  by  personnel  with  little  pesticide  expertise.  Those  testifying  are 
not  judged  by  a  panel  of  their  peers. 

6.  SPA  gives  lip  service  to  the  concept  of  seeking  expert  advice,  then 
makes  its  decision  on  an  emotional  basis. 

On  Llarch  J  last  I  testified  before  the  EPA  in  support  of  the  State  of 
Louisiana'3  application  for  the  emergency  use  of  DDT  to  control  the  tobacco 
budnorm  on  cotton.  Nine  days  later  Administrator  Itu3sell  Train  denied  the 
State's  application  and  cited  the  following  reasons  for  the  denial! 

Louisiana  did  not  present  substantial  new  evidence  which  might  materially 
affect  the  prior  cancellation  or  suspension  order  which  was  not  available  to 
the  Administrator  at  the  time  ho  made  his  final  cancellation  or  suspension 


Ho  evidence  was  presented  that  would  refute  the  finding  in  1972  that  DDT 
a  mobile,  persistent  compound  that  is  uncontrollable  in  the  enviroment 
in  when  used  in  accordance  with  strict  directions  for  use. 

The  fim'dng  in  1972  that  DDT  poses  a  cancrr  risk  for  man  is  still  true  today. 

The  claimed  damage  of  the  tobacco  budwom  to  the  1973  and  157ii  cotton  crops 
3  due  to   such  factors  as  neathcr  conditions,   overplantlng  of  cotton,   crop 
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subsidy,  price  and  other  economic  factors. 

Alternate  pesticides  arc  available  and  effective. 

The  final  reason  given  is  that  alternate  cropa  can  be  planted  that  are 
not  subject  to  insect  damage. 

These  claimed  bases  for  denial  of  the  application  are  palpably  false. 
I  would  like  to  cite  a  number  of  Items  of  new  evidence  that  refute  the 
previous  statements. 

Item  li  Prior  to  the  Uarch  ffA  hearing  there  was  released  a  report  on  the 
extensive  environmental  monitoring  of  DOT  use  for  the  control  of  the  tussock 
moth  in  the  Northwestern  States.  The  results  of  these  observations  fail  to 
confirm  any  of  the  eSA  claics  that  DDT  causae  injury  to  wildlife  and  commercial 
fish.   j.)T  was  sprayed  on  li27,000  acres  of  Douglas  fir  forest.  A  total  of  over 
li,000  samples  of  water,  air,  vegetation,  litter,  stream  sediment,  benthic 
invertabrates ,  fish,  birds,  deer,  elk,  sheep,   coyotes,  chipmunks,  mice, 
shrews,  human  blood,  milk  and  livestock  were  collected  for  analysis  from 
locations  treated  in  the  States  of  Oregon,  Washington  and  Idaho.  A  total  of 
1?  dead  birds  were  found  in  the  treated  area,  three  of  which  may  or  may  not 
have  been  killed  by  DDT.   Field  biologists  were  asked  to  report  any  abnormal 
bird  behavior  observed  daring  and  following  the  spray  applications.     Their 
reports  Indicate  a  possible  change  in  distribution  but  no  significant  losses. 
DDT  had  a  severs  short  tern  effect  on  aquatic  and  terrestrial  insects.  Some 
waters  were  treated  and  in  these  instances  the  loss  of  aquatic  insects  was 
especially  severe.  However,  late  fall  surveys  indicate  that  these  Insect 
populations  were  recovering.  Mo  fish  mortality  was  observed.  There  was  no 
DDT  related  fish  or  mussel  mortality  in  live  boxes  placed  in  streams  during 
spray  operations.  No  adverse  effect  was  observed  as  occurring  to  people  directly 
associated  with  the  handling,  mixing  or  application  of  D3T  during  the  project. 
Analyses  of  the  rod  meat  of  several  deer  and  elk  sacrificed  showed  DDT 
residue  levels  of  only  0.07  to  0,25  pp>  in  the  total  tissue  ireight  basis, 
these  results  are  conclusive  proof  that  DDT  Is  one  of  the  most  Innocuous 
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Item  Si  An  article  appearing  In  Omum  (Fall  of  1971*,  vol.  1£,  No.  1) 
discloses  that  "Recent  work  at  the  Gulf  Breeie  (Florida)  laboratory  of  the 
7.  S,  Qnironmontal  Protection  Agency  has  ahotrn  that  the  half-life  of  DDT  in 
naturally  illuminated  aeawater  is  about  ten  days.  Consequently,  OUT  is  now 
undetectable  in  Atlantic  deep-sea  water  or  sedlnents."  This  is  startling  new 
evidence. 

I  ton  ^;_  Also  the  score  article,  on  the  basis  of  work  done  by  the  Ifoods 
Hole  Oceana graphic  Institute,  says  there  is  a  "lack  of  support  for  tha  concept 
of  food  damnification,  as  first  popularised  by  Rachel  Carson.  Although,  like 
others,  ire  found  some  carnivorous  fish  with  more  chlorinated  hydrocarbons  than 
herbivorous  fish,  or  larger  fish  with  a  higher  burden  of  DDT  than  small  fish, 
«e  also  fourel  the  reverse  in  many  oases.  For  example,  ***-  flyins  fish,  which 
feed  on  plankton,   contain  one  hundred  times  less  »  *  *  JOT  than  plankton.  *  #  * 
In  fact,  there  are  now  sufficient  data  from  many  sources  in  the  scientific 
literature  to  conclude  that  food  chimin  magnification  of  pollutants  la  not 
a  useful  concept  Tdth  water-breathing  animals."  (From  "PUT  and  PCfl  in  the 
Atlantic.''  by  Qeorge  il.  Harvey,  Associate  Scientist,  Department  of  Chemistry, 
-iKOI.)  Tliis  new  evidence  is  fundamental. 

Item  li:  The  Administrator' a  allegation  that  DDT  poses  a  oanoer  riak  to 
humans  is  as  inept  new  as  it  was  in  197?.  Insofar  as  the  experimental  production 
of  tumors  in  r.ice  is  concerned,   there  is  valid  Evidence  that  DOT  is  an  anti- 
carcinogen.   This  is  disclosed  by  Jr.  3dward  R.  lawa,  ii.D.,  Johns  Hopkins 
Hospital,  Baltimore  ("hvldsnce  of  Antltumorar-enic  Effects  of  DDT."  Archives 
of  Qirironacntal  ..ealth,  vol.   23,  No.  3,   Sept.  1971)  ■   The  experiment  Involved 
tiro  lots  of  mice  (87,  89)  both  of  which  received  known  tunor  producing  trans- 
plants (ependymoma).  87  mice  wore  then  placed  on  a  control  diet  and  the  other 
69  mice  were  fed  on  a  DDT  diet.  One  hundred  percent  of  the  controls  developed 
tumors.  Only  82  of  the  89  mice  fed  DDT  developed  tumors.  Seven  did  not.  the 
seven  survivors  showed  no  abnormal  findings  upon  autopsy.  The  DDT  f od  mice  had 
a  longer  lifespan.     This  recently  resurfaced  evidence  is  someiliat  sensational. 
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Item  g:   I"»  official  name  for  the  pharmaceutical  grade  of  DDT  Is  chlcrophenothane. 
The  J,  S.  Phanaaeopela  Hats  ehlorophenathane  as  a  pedioulicide  (a  Ilea  killer)  to 
be  applied  "topically,  to  the  akin,  as  a  5  to  10  percent  ponder  one  or  two 
times  a  weak.' 

Item  6;  DD!j  (a  DDT  derivitive)  has  been  successful!;  used  as  a  chemotherapeutie 
agent  in  the  treatment  of  adrenal  cancer  in  huaans.  This  usage  is  described  in  an 
article  by  Dr.  Li.  I.  Southren,  et  si,  entitled  "Remission  of  Cushing's  Syndrome 
with  o.-p'-DDD."  appearing  in  the  Journal  of  Clinical  Ehdochrinology.  vol.   Jo, 

268-278,  1966). 

Item  7 1   Dr.  Samuel  S.   Epstein,  School  of  liedicine.  Case  -no  stem  University, 

,iho  occasionally  testifies  in  behalf  of  the   &iviroimental  Defense  Fund,  never- 

theless  has  aoMtted  "that  no  valid  epldemioloEloal  data  on  the  carcinogenicity 

of  DDT  la  available."  (Scienoe  vol.  177,   3BE,  August  t,  1972) 

Iten  8:  The  classical  experiment  usually  quoted  by  environmentalists  to  prove 

that  DOT  produces  tunors  in  certain  strains  of  mice  is  a  paper  by  V.   S.  Turuaov, 

et  al,  of  the  International  Agency  for  Research  on  Cancer,  Lyon,  France.  This  lii- 

pags  paper  proves  substantially  as  follows:  If  you  experiment  with  some  it, COO 

nice  of  a  timor-prone  strain  {that  is,  a  strain  that  is  already  knoim  to  have  a 

high  incidence  of  tumors),  you  rtll  find  about  30  percent  tutors  in  your  controls. 

If,  on  the  other  hand,  you  force  feed  the  treated  mice  over  their  lifespans  for  five 

generations  with  a  chronic,  sublethal  dose  of  250  ppra  DOT,  tutors  induced  by 

the  metabolic  irritant  rd.ll  appear  in  some  tiS  percent  of  the  animals. 

JDT  has  been  called  the  "Doorman's  insecticide."  It  is  cheap  and  can  be 
safely  and  easily  applied  by  the  black  share  cropper  or  the  poor  tenant  farmer. 
It  ia  these  distressed  cotton  growers  in  Louisiana  nho  Jill  be  wiped  out  if  ^PA 
persists  in  banning  DDT  for  use  on  that  State's  1975  cotton  crop.      This,   In  ay 
opinion,  is  racism  and  a  violation  of  civil  rights. 

Members  of  the  Committee,  it  Is  tfithin  your  power  to  remetnr  the  unfair 
tactics,  and  the  inequities  I  have  outlined,  either  through  amendments  to 
FTFrfA  or  by  compelling  iSK  to  institute  fair  practices  in  their  decision- 
asking  processes. 
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Mr.  Krebs  [substituting  as  chairman].  Any  questions  from  the 
committee? 

Mr.  Jeffords.  I  just  have  one  question.  Mr.  Sherman,  you  talk  about 
the  new  evidence  indicating  no  problems  with  DDT  in  animals  or  fish 
life.  My  understanding  of  the  situation  was  that  there  were  genetic 
problems,  rather  than  through  any  immediate  detrimental  effects  on 
animal  life.  I  wondered  if  tne  study  refutes  that,  or  if  I  am  correct 
or  incorrect  in  my  assumption? 

Mr.  Sherman.  The  fact  that  DDT  has  been  in  the  picture  for  at 
least  two  generations  of  human  beings  and  many  generations  of  fish 
and  wildlife  it  is  quite  apparent  that  the  sensational  claims  made 
against  it  are  untrue. 

Miss  Wilson.  May  I  respond  to  that?  I  did  not  know  that  this 

fentleman  was  going  to  be  here  to  give  his  annual  defense  of  DDT. 
f  I  had  known  that,  I  would  have  brought  a  scientist  to  speak  to  his 
points. 

In  direct  answer  to  your  question,  Congressman  Jeffords,  one  of  the 
early  signs  that  there  was  a  problem  with  DDT  was  the  eggshell 
thinning  of  birds  of  prey.  That  has  the  effect,  ultimately,  of  messing 
up  reproduction  because  the  eggshells  are  so  thin  that  the  eggs  will 
crack  and  of  course  never  hatch. 

In  reference  to  the  one  thing  that  this  gentleman  said,  I  want  to 
comment  on  the  tussock  moth  and  there  being  no  residue  in  animals. 

If  that  is  true,  then  why  did  the  Governor  of  the  State  of  Wash- 
ington, on  behalf  of  an  Indian  tribe  there  in  an  area  that  was  sprayed, 
request  that  on  behalf  of  those  Indians  that,  since  they  could  not  sell 
their  cattle  because  they  were  full  of  DDT  and  could  not  meet  the 
Federal  standards,  they  needed  a  loan  to  tie  them  over  for  supple- 
mental feeding?  I  would  like  to  submit  that  for  the  record  if  I  may. 

Mr.  Krebs.  Without  objection  that  will  be  inserted. 

[The  referred  to  document  follows :] 

State  or  Washington, 
Olympia,  December  i,  1974. 
Hon.  Rogehs  Morton, 
Secretary  of  Interior, 
Washington,  B.C. 

Deab  Secretary  Morton  :  I  wish  to  call  to  jour  attention  the  plight  of  the 
Col Ti lie  Indian  Reservation  livestock  grazers  in  North  Central  Washington, 
whose  cattle  were  grazing  In  the  1974  season  on  lands  which  were  sprayed  with 
DDT  for  control  of  the  Tussock  Moth  Infestation. 

The  Environmental  Protection  Agency,  on  August  13,  published  In  the  Federal 
Register,  a  standard  which  established  S  ppm  as  the  maximum  allowable  DDT 
accumulation  In  animal  tissues  sold  for  human  consumption.  A  carefully  con- 
trolled biopsy  study  of  cattle  grazing  on  DDT-sprayed  forage  disclosed  an 
overall  average  of  18.3  ppm. 

While  It  is  anticipated  that  these  present  high  levels  will  decrease  to  acceptable 
figures  by  late  spring,  the  problem  of  the  affected  rancher  who  mnst  carefully 
call  cows,  aged  animals,  or  any  class  of  livestock,  which  must  be  sold  for 
Immediate  slaughter  for  economic  reasons,  remains  a  critical  one.  The  dollar 
impact  of  carrying  must-sell  livestock  through  a  heavy  winter  feeding  season 
fs  u n supportable. 

For  this  reason,  I  am  petitioning  you  for  the  maximum  assistance  possible 
through  the  Bureau  of  Indian  Affairs  In  providing  the  requested  2,720  tons  of 
oats  and  3,820  tons  of  hay  for  the  feeding  of  the  affected  cattle  during  the 
period  of  October  1974  through  March  1,  197B. 
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The  impacted  ranchers  face  an  economic  situation  that  approaches  disaster 
in  this  year  of  cost-price -squeeze.  It  1b  my  hope  that  help  can  be  provided  as 
soon  as  possible.  The  pressure  of  the  impending  winter  on  feed  supplies  in  the 
area  with  a  concomitant  price  impact  Is  already  being  felt. 
Sincerely, 

Daniel  J.  Evans,  Governor. 

[Whereupon,  at  3:30  p.m.,  the  committee  adjourned  to  reconvene 
Thursday,  May  15,  at  10  a.m.] 

[The  following  letter  was  submitted  to  the  committee :] 

Westkbn  Forestby  and  Conservation  Association, 

May  S,  1876. 
Hon.  Thomas  S.  Foley, 
Chairman,  Committee  on  Agriculture, 
Longworth  House  Office  Building, 
Washington,  B.C. 

Deab  Chairman  Foley  :  The  Western  Forestry  and  Conservation  Association 
is  a  unique  organization  which,  since  1909,  has  worked  to  advance  forest  resources 
management  and  utilization  by  uniting  private  and  public  forestry  Interests  of 
Western  United  States  and  Western  Canada  in  joint  effort.  This  Association 
counts  among  its  members  foresters,  forest  land  managers  and  forest  landowners 
from  all  ownership  categories. 

In  our  past  two  Western  Forestry  Conferences  our  full  membership  has  passed 
a  resolution  calling  for  oversight  hearings  on  the  Environmental  Protection 
Agency.  We  were  very  pleased  to  note  that  the  House  Committee  on  Agriculture 
has  scheduled  hearings  on  the  BFA's  administration  of  the  Federal  Insecticides, 
Fungicide  and  Rodenticide  Act  of  1972.  While  we  support  the  concept  of  center- 
ing the  registration  and  regulation  of  pesticides  in  one  agency  we  feel  that  there 
are  certain  attitudes  and  procedures  within  the  EPA  which  need  examination 
and  some  expression  of  Congressional  concern.  We  regret  very  much  that  we 
are  unable  to  have  someone  there  personally  to  testify  but  hope  that  this  letter 
may  be  made  a  part  of  the  record. 

The  use  of  pesticides  for  forest  protection  and  management  purposes  may  be 
small  in  comparison  of  the  total  usage  of  such  chemicals.  However,  their  usage 
is  Important  to  the  perpetuation  of  the  forests  and  their  ability  to  meet  society's 
needs  for  wood,  water,  recreation  and  the  other  amenities.  We  recognize  that 
chemicals  alone  will  solve  no  long-term  pest  problems  and  that,  ultimately,  they 
must  be  dealt  with  by  an  overall  management  system  wherein  pesticides  will  be 
just  one  of  several  components.  We  do  feel,  however,  that  pesticides  are  and  will 
continue  to  be  a  valuable  tool  in  suppressing  a  pest  problem.  This  Association 
has  long  been  involved  in  encouraging  the  development  of  integrated  forest 
management  systems  but  speak  out  with  equal  vigor  on  the  need  to  preserve 
the  use  of  forest  chemicals  as  one  of  the  forest  manager's  tools. 

Our  principal  concern  with  the  EPA  Is  the  premature  cancellation  of  chemical 
registrations  before  alternative  means  are  fonnd  effective,  available,  field  tested 
and  registered.  The  Douglas-fir  Tussock  Moth  situation  in  the  Northwest  in  1973 
and  the  spruce  bud  worm  epidemic  In  the  Northeast  are  examples.  The  EPA  has 
banned  the  use  of  DDT  In  the  control  of  these  insects  and  yet  no  alternative 
methods  of  control  have  as  yet  been  proven  effective  and  available  in  sufficient 
quantities  to  provide  control.  Our  review  of  known  studies  on  the  use  of  DDT 
in  the  forest  environment  has  shown  that  DDT  does  not  have  long-term  adverse 
environmental  Impacts.  We  are  interested  in  the  development  of  alternatives  but 
do  not  feel  that  essential  forest  resources  should  be  risked  awaiting  their 
development. 

We  feel  that  it  is  important  that  the  EPA  recognize  the  role  of  chemicals  In 
meeting  the  nation's  food  and  fiber  needs  and  adopt  a  more  positive  attitude 
toward  their  continued  evaluation  and  use.  We  feel  that  there  is  too  much 
emphasis  within  the  agency  on  the  non-use  of  materials  rather  than  in  the 
development  of  regulations  for  the  safe  use  of  materials.  We  do  not  see  the 
EPA  taking  a  positive  position  in  the  evaluation  of  materials  to  provide  adequate 
protection  and  In  the  development  of  regulations  to  control  misuse,  over-use 
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and  non-essential  uses.  We  believe  that  there  must  be  better  balanced  scientific 
Investigation  and  reporting  of  fact  before  decisions  are  made  by  program  ad- 
ministrators. We  think  that  this  can  be  accomplished  If  the  EPA  would  achieve 
a  better  staff  balance  between  technical  and  administrative  personnel. 

In  1&74  the  EPA  published  an  intent  to  ban  the  use  of  2-4-flT  and  made 
public  announcements  of  the  intent  to  hold  hearings  on  such  a  ban.  Subsequently, 
the;  announced  cancellation  of  the  proposed  ban  on  the  basis  of  insufficient 
data  justifying  such  a  ban.  However,  the  public  announcement  had  the  effect 
of  misleading  the  general  public  on  the  dangers  of  the  controlled  use  of  such 
chemicals.  We  cite  this  as  an  example  of  the  necessity  for  a  better  basis  for 
for  BPA's  decisions  and  pronouncements.  More  technical  input  from  within  and 
without  the  agency  should  have  been  sought  before  any  announcement  was  made. 

We  support  the  research  efforts  of  federal  resources  management  agencies  to 
develop  such  alternative  pest  control  measures  as  behavioral  chemicals  and 
microbial  Insecticides.  However,  a  major  problem  in  the  development  and  regis- 
tration of  microbial  insecticides  is  the  lack  of  protocol  for  teste  required  to 
establish  safety  to  human  beings  and  to  the  environment.  It  Is  difficult  and  time 
consuming  to  conduct  research  in  an  area  where  no  performance  requirements 
have  been  established.  We  feel  that  the  EPA  has  the  responsibility  to  encourage 
and  assist  research  on  alternative  methods  by  establishing  such  requirements. 
To  us,  this  would  be  an  example  of  the  positive  attitude  and  leadership  the  BPA 
should  be  exerting. 

We  have  expressed  these  concerns  and  comments  in  the  hope  the  House  Com- 
mittee on  Agriculture  can  assist  the  Environmental  Protection  Agency  In  attain- 
ing an  awareness  of  the  beneficial  effects  of  the  use  of  forest  chemicals,  where 
necessary,  In  the  perpetuation  of  the  forest  resources.  We  recognize  that  benefit/ 
risk  analysis  mnst  be  made  In  forest  chemical  applications  and  support  them. 
We  do  feel  that  more  technical  Input  at  the  decision  making  level  within  BPA 
would  provide  a  better  basis  for  such  analysis. 
Very  truly  yours, 

Stkelb  Babkitt,  Forest  Count  el. 
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FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  EXTENSION 


THURSDAY,  KAY  15,  1B75 

House  of  Representatives, 
Committee  on  Agriculture, 

Watkingtony  D.C. 

The  committee  met  pursuant  to  recess  at  10 :10  a.m.,  in  room  1801, 
Longworth  House  Office  Building,  Hon.  W.  R.  Poage  [vice  chair- 
man of  the  committee]  presiding. 

Present :  Representatives  Foley,  Poage,  de  la  Garza,  Jones  of  Ten- 
nessee, Jones  of  North  Carolina,  Bergland,  Krebs,  McHugh  Wampler, 
Thone,  Jeffords,  Hagedorn  and  Moore. 

Staff  present:  Robert  M.  Bor,  counsel;  John  E.  Hogan,  associate 
counsel;  L.  T.  Easley,  press  assistant;  and  Glenda  Temple,  staff 
assistant. 

Mr.  Poage.  The  full  committee  will  come  to  order.  We  are  trying  to 
give  everyone  an  opportunity  to  be  heard  in  connection  with  this 
FIFRA  hearing.  I  understand  that  Chairman  Foley  was  making  a 
speech  at  9  o'clock.  He  must  have  gotten  detained  so  we  will  proceed. 

The  House  is  in  session,  and  we  may  have  a  call  there. 

We  will  begin  this  morning  with  the  Honorable  James  A.  Graham, 
commissioner  of  agriculture  of  the  State  of  North  Carolina.  He  has 
been  with  us  before,  and  we  are  delighted  to  have  him  with  us  here. 
Mr.  Graham,  we  will  be  happy  to  hear  from  you. 

(The  prepared  statement  of  Mr.  Graham  follows:) 
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Statement  of  James  A.  Graham 
North  Carolina  Commissioner  of  Agriculture 


Ladies  and  Gentlemen,  let  me  take  this  opportunity  to  thank  you 
for  allowing  me  to  speak  to  you  during  these  pesticide  oversight 
hearings . 

We  in  North  Carolina  are  very  concerned  ahout  proposed  regulations 
under  Section  3    (Registration  of  Pesticides)  and  Section  2lj,(c) 
(Authority  of  State  regarding  registrations)  under  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972. 

However,   in  that  these  points  have  or  will  be  addressed  by  pesticide 
control  officials  -from  other  states  and  due  to  tine  limitation,   I  would 
like  to  review  with  you  North  Carolina's  concern  with  the  requirements 
of  Section  k  under  which  the  standards  for  certification  of  commercial 
and  private  applicators  who  use  restricted-use  pesticides  have  been 
adopted. 

Jlrst,  let  me  give  you  a  brief  history  of  pesticide  regulation  in 
North  Carolina.     Since  19h7  pesticides  have  been  regulated  in  North 
Carolina.     During  196?  the  General  Assembly  of  North  Carolina,   at  our 
request,   passed  a  resolution  to  have  the  Legislative  Research  Commission 
of  the  North  Carolina  General  Assembly  consider  additional  pesticide 
legislation  needs .      This  Commission  for  approximately  nine  months  held 
hearings  and  work  sessions  to  develop  proposed  changes  in  Horth  Carolina's 
pesticide  laws.     As  a  result  of  these  deliberations,   they  provided  a 
mechanism  for  certification  of  commercial  applicators,    governmental 
pesticide  applicators,   and  provisions,   among  other  things,   for  regulating 
the  sale,   use,   storage,   disposal,    analysis,   and  registration  of  pesticides. 
This  legislation,  1  might  mention,  has  been  referred  to  by  many  state  and 
federal  officials  as  outstanding  pesticide  legislation. 

During  their  deliberations  the  Legislative  Research  Commission  con- 
sidered requiring  the  licensing  of  private  applicators   (farmers)  who  use 
restricted -use  pesticides.      Let  me  emphasize  that  these  deliberations 
were  prior  to  the  development  of  present  federal  pesticide  legislation. 
This  Legislative  Commission  determined  that  it  was  not  appropriate  to 
require  certification  of  private  applicators .     They  instead  decided  that 
it  was  more  appropriate  to  regulate  the  pesticide  dealers  who  sold 
restricted -use  pesticides  and  provide  a  mechanism  for  controlling  use 
or  misuse  of  pesticides. 

Among  the  reasons  for  requiring  the  certification  or  licensing  of 
pesticide  dealers  who  sell   restricted -use  pesticides  was  the  fact  that 
a  statistically  valid  survey  in  North  Carolina  showed  that  over  flOjf  of 
the  farmers  surveyed  received  their  pesticide  information  and  recommen- 
dations from  such  dealers.     A  total  of  2k  hours  of  classroom  training 
has  been  made  available  to  these  dealers,   after  which  they  have  been 
required  to  demonstrate  their  competence  by  comprehensive  examination. 
As  .a  result  of  this  requirement,  we  strongly  feel  that  the  improved  ex- 
pertise of  our  dealers  is  being  reflected  by  a  more  conscientious  use 
of  pesticides  by  our  farmers. 
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The  Legislative  Commission  Also  provided  e  mechanism  for  controlling 
the  use  or  misuse  of  pesticides.     They  did  this  by  providing  the  authority 
to  enter  upon  all  private  or  public  property  during  reasonable  hours 
for  the  purpose  of  securing  a  sample  of  any  pesticide  as  it  vas  being 
applied  straight  from  the  private  or  commercial  application  equipment 
to  determine  if  pesticides  were  being  applied  in  accordance  with  approved 
labels . 

Over  the  last  two  years  we  have  taken  in  excess  of  500  such  "use 
sanples"  and,  as  of  yet,  have  not  detected  a  use  of  any  pesticide  on  a 
crop  or  site  for  which  it  was  not  registered. 

Since  the  adoption  of  the  Federal  Environment si  Pesticide  Control 
Act  of  1972,  the  North  Carolina  Pesticide  Board  which  is  the  governing 
authority  under  the  North  Carolina  Pesticide  Law  of  1971  has  emphatically 
stated  that  pesticides  are  adequately  regulated  in  North  Carolina  without 
the  certification  or  licensing  of  private  applicators   (farmers).     This 
seven-member  Board,  I  might  mention,  has  a  member  representing  health, 
wildlife,  nongovernmental  conservation,  Department  of  Agriculture, 
pesticide  industry,  pesticide  consumer,  and  an  at-large  member. 

Due  to  the  private  applicator  provision  of  the  Federal  Law,  the  1971+ 
Qeneral  Assembly  of  North  Carolina  appointed  a  Pesticide  Study  Commission 
made  up  of  eight  repressntatives  and  senators,  including  the  chairmen 
of  both  the  House  and  Senate  Agriculture  Committees,  to  study  the  need 
for  revising  the  North  Carolina  law.     They  determined  that  our  present 
law  does  provide  a  mechanism  for  requiring  the  certification  or  licensing 
of  private  applicators.     However,  thegr,  too,   emphatically  reaffirmed 
that  our  present  program  was  sufficient  to  control  use  or  misuse  of 
pesticides  without  the  required  certification  of  farmers. 

Gentlemen,  in  that  I  am  responsible  for  enforcing  the  North  Carolina 
Pesticide  Law  of  1971  and  those  regulations  adopted  by  the  North  Carolina 
Pesticide  Board,  I  am  here  to  request  that  you  initiate  legislation  to 
delete  the  provision (s)  requiring  certification  of  private  applicators 
(farmers)  from  the  Federal  Law. 

Gentlemen,  I  am  not  saying  that  I  am  against  providing  additional 
voluntary  training  of  our  farmers  in  that  we  do  have  some  misuse  of 
pesticides  and  some  very  unfortunate  accidents.     I  personally  believe 
that  making  available  an  extension  pesticide  training  program  without 
the  required  demonstration  of  competency  can  accomplish  many  of  the 
same  goals  at  a  cost  that  can  much  more  easily  bs  Justified,  especially 
during  the  trying  days  and  economic  turmoil  currently  being  experienced. 

I  understand  that  bills  have  been  introduced  in  Congress  to  provide 
a  pesticide  registry  and  self-determination  of  competency  by  private 
applicators  in  lieu  of  the  present  provision.     1  personally  believe 
that  a  system  such  as  this  is  not  necessary.     Therefore,  1  must  re- 
emphasize  the  position  of  the  1969  Legislative  Study  Commission  of  the 
North  Carolina  Qeneral  Assembly,  the  North  Carolina  Pesticide  Board, 
the  1971i-75  Legislative  Pesticide  Commission,  and  the  N.  C.  Department 
of  Agriculture,  which  is,  that  pesticides  are  currently  adequately 
regulated  in  North  Carolina.      Therefore,   I  would  again  strongly 
recommend  that  you  consider  introduction  of  legislation  which  would 
delete  the  federal  requirement  that  private  applicators    (farmers)  be 
required  to  be  certified  to  continue  use  of  many  pesticides  which 
they  have,   in  our  opinion,   been  conscientiously  using  for  over  20  years. 
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Mr.  Poagb.  Thank  you.  We  appreciate  your  presentation. 

The  chair  wants  to  explain  that  the  bells  have  just  rung  for  a 
quorum  in  the  House.  I  trust  that  Mr.  Bergland  will  be  back  shortly. 

I  think  we  want  to  move  this  along.  I  know  that  some  of  you  have 
come  long  distances.  So,  we  will  keep  moving,  otherwise  everybody 
will  not  get  heard. 

The  next  witness  is  Mr.  Robert  Holloway,  superintendent,  Division 
of  Agriculture  Industry  Regulations,  Department  of  Agriculture, 
State  of  Illinois. 

STATEMENT  OF  KOBERT  W.  HOLLOWAY,  SUPERINTENDENT,  AGRI- 
CULTURE INDUSTRY  REGULATIONS,  ILLINOIS  STATE  DEPART- 
MENT OF  AGRICULTURE 

Mr.  Hollowax.  Thank  you  very  much,  Mr.  Chairman. 

I  am  testifying  today  for  the  Honorable  Robert  J.  Williams,  di- 
rector of  the  Illinois  Department  of  Agriculture,  In  addition  to  my 
administrative  functions,  I  am  an  active  farmer  with  many  years  of 
experience  using  pesticides.  I  helped  pioneer  zero  till  corn  m  Illinois 
in  the  mid-sixties,  using  pesticides  that  are  now  being  considered  to 
be  restrictive.  I  might  add  that  this  was  under  the  very  competent 
and  able  leadership  of  Congressman  Bergland  who  was  in  charge  of 
the  conservation  program  in  Illinois  and  other  States  in  those  years. 

Illinois  farmers  led  the  Nation  in  the  production  of  soybeans  and 
was  second  in  the  production  of  corn  in  1974.  They  grew  8.5  million 
acres  of  soybeans  which  was  about  17  percent  of  the  national  crop. 
They  also  grew  10  million  acres  of  corn  which  was  nearly  18  percent 
of  the  national  crop.  The  production  of  corn  and  soybeans  is  essential 
to  our  State  and  to  our  national  economy.  Over  120,000  Illinois  farmers 
must  have  the  use  of  pesticides  if  corn  and  soybean  production  is  to 
be  maintained  and/or  increased. 

Illinois  farmers  were  shocked  that  their  government  embargoed 
their  soybeans,  and  now  are  very  confused  to  hear  the  call  for  all-out 
production,  while  at  the  same  time  their  same  government  is  wanting 
to  give  them  a  test  to  determine  if  they  can  wisely  handle  pesticides. 

I,  my  wife,  and  my  children  have  used  some  of  these  pesticides 
for  years  which  USEPA  is  now  judging  to  be  detrimental  to  human 
and  environmental  health.  My  health  is  good;  my  wife  is  prolific; 
and  I  have  enough  rabbits  and  quail  on  my  farm  to  supply  my  entire 
county. 

I  offer  this  personal  testimony  to  urge  this  committee  to  review  the 
intent  of  the  1972  Federal  Environmental  Pesticide  Control  Act 
[FEPCA],  and  to  advise  USEPA  to  be  reasonable  so  as  to  not  cause 
undue  hardship  by  overregulating  the  use  of  pesticides  that  are  es- 
sential to  our  current  production. 

Despite  the  mandate  of  the  FEPCA  law,  rules  and  regulations  were 
12  months  late  being  promulgated.  Our  State  plans  to  regulate  the  use 
of  restricted  pesticides  is  due  in  October  of  this  year.  To  date_  Di- 
rector Williams  has  not  received  the  actual  list  of  restricted  pesticides. 
From  studying  a  tentative  list  of  restricted  pesticides,  we  estimate  that 
80,000  Illinois  farmers  will  have  to  be  certified. 
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We  urge  this  committee  to  extend  the  implementation  of  this  ace 
for  an  additional  year.  This  leadtime  is  necessary  to  implement  an 
effective  training  and  educational  program.  In  addition,  industry  will 
need  additional  time  to  adjust  their  inventories. 

This  legislation  was  passed  in  1972,  and  it  was  up  to  each  State  to 
implement  the  program.  To  date,  Illinois  has  not  received  any  funds  to 
augment  the  mandate  of  the  law.  Director  Williams  feels  that  Federal 
funds  should  be  shared  with  Illinois  if  we  have  the  responsibility  to 
test  and  train  80,000  farmers. 

In  1965  the  State  of  Illinois  enacted  the  Illinois  Custom  Spray 
Operators  Licensing  Act.  Persons  applying  pesticides  for  hire  out- 
side a  structure  must  obtain  a  license  from  the  Illinois  Department  of 
Agriculture.  A  written  examination  must  be  passed  by  the  person 
who  is  going  to  apply  the  pesticides  before  a  license  is  issued.  The 
license  fee  for  an  applicator  is  $25,  and  a  $3,000  performance  bond  is 
required. 

Persons  employed  by  someone  holding  an  applicator's  license  are 
required  to  pass  a  written  examination  and  are  issued  an  operator's 
license.  The  operator's  license  fee  is  $10. 

In  January  1972,  amendments  were  added  to  the  Illinois  custom 
spray  law  stating  that  persons  employed  by  a  public  agency  such  as  the 
Federal,  State,  municipalities,  or  other  governmental  agencies,  must 
pass  the  same  written  examination  as  a  commercial  applicator;  how- 
ever, there  are  no  bonding  requirements  and  no  license  fees.  The  license 
in  Illinois  must  be  renewed  each  year.  At  the  discretion  of  the  Director 
of  Agriculture,  persons  may  be  required  to  be  retested.  For  the  calen- 
dar year  ending  December  31,  1974,  over  7,000  licenses  were  issued  by 
the  Illinois  Department  of  Agriculture. 

Since  1966,  over  20  1-day  training  sessions  per  year  are  held  in  vari- 
ous locations  in  the  State  of  Illinois.  These  sessions  are  conducted  by 
the  University  of  Illinois  Agriculture  Extension  specialists  and  the 
Illinois  Department  of  Agriculture.  At  the  present  time,  seven  cate- 
gories of  licenses  are  available. 

Illinois  farmers,  like  myself,  have  been  using  pesticideB  wisely  for 
many  years.  There  is  no  history  in  our  State  of  permanent  injuries  or 
deaths  from  the  agronomic  use  of  pesticides. 

In  summary,  the  Illinois  Department  of  Agriculture  will  support 
IT.E.  6387.  In  addition,  the  department  requests  this  committee  to 
review  the  intent  of  FEPCA  and  postpone  its  implementation  for  1 
year.  If  it  is  your  desire  to  train  and  test  80,000  farmers  in  Illinois, 
appropriate  Federal  funds  will  he  requested. 

Thank  you  for  this  time. 

Mr.  Beroland.  Thank  you,  Bob. 

I  understood  in  my  absence  you  had  something  to  say  about  our 
relationship  which  has  continued  for  a  good  many  years.  May  I  say  you 
are  one  person  in  whom  we  have  high  confidence.  Your  recommenda- 
tions will  be  given  careful  consideration. 

Our  next  witness  is  Mr.  John  Datt.  Director  of  Congressional  Rela- 
tions of  the  American  Farm  Bureau  Federation. 

(The  prepared  statement  of  Mr.  Datt  follows:) 
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We    appreciate    the    Committee's    action    in  providing  a   forua   for 
those   of  ui  who   are   Interested   In   the   production,   distribution,   and 
use  of  pesticides.      The  Comities  vr.ll   recognizes   the  bsneflti   to 
society   that   result   fron   the   Judicious  use   of   pesticide  products, 
and   these  benefits   ware   recognized  by   the  Congress   in   the  paseage  of 
the   1973   amendments    to   FIFRA. 

Para  Bureau   is   the   nation's   largest  aeneral   fan   organization; 
organised   In   49  states  and  Puerto   Rico.     Fan  Bureau   It  aade  up  of 
oier   2.3  nlllion    fsnllles    who  are    mluntary,    dues    paylnc  neaber*. 
Fara  Bureau  aeaber   fatllles  produce  a  major  part   of  food  and  fiber 
in  this   country  and  Include  the  aajorlty   of   those  who  will   he 
certified   as   private  applicators   of  pesticides.     Any  action)   taken 
by  EPA   relatlTe   to  pesticides   or  other  aaterlals   or  practice*   needed 
for  a  productlre  agriculture  In   this   country  are  of  Interest    to 
Fara  Bureau  meabers. 

Fara   Bnreau  neabers   have   lone  supported  reasonable   regulation 
of   pesticide  use,   as   is   evidenced   by  our   support   of   the  passage  of 
the   amended   FIFRA.     We   felt   at   that   tlie,  and   we  continue   to 
bellete,   that   the  aaended   FIFRA  Is  good  legislation.      For   this  reason, 
we  support   the  proposal   currently  before   this   Ccanittee   to  continue 
the  authorliatlon   for  appropriations   for   the    Implementation  of   the 
aaended  law;   however,   our  support   ts    tempered  with  certain  reser- 
vations.    Our   concerns   relate  to  the  tnvlronnental   Protection  Agency's 
Interpretation  of   the  aaended  legislation. 

Ve  would  like  to  cite  several  specifics  as  Illustrative  of 
our  concerns  with  EPA's  interpretation  and  lapleaentntlon  of  the 
amended    FIFRA. 
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Classification   of  Pesticide* 

EPA  proposed  regulations  for  the  registration ,  re-reeistri 
and  classification  of  pesticides  on  October  3,  137*,  and  caie  1 
parties  30  days  to  coeaent.  Para  Bureau  and  nany  other  organli 
goTornaent  aeencles,  and  lndlTldual*  requested  an  extension  of 
coaaent  parlod  to  permit  dissemination,  etaluatlon.  and  conotru 
coaaent  on  a  lengthy,  conplex,  and  liportant  proposal.  EPA 
dented  tbote  request*.  The  stated  reaao 
aandatad  deadline  of  October  21,  197*  for  public! 
regulations  and  IPA's  desire  for  tiaelloes*.  He 
Tear  later  the  final  regulations  still  have  not 
It  was  the  widely  held  Hex  of  experts  wist 
Epi  that  aany  pesticide  uses  would  be  elassifie 
due  to  the  restrlctlTt  nature  of  the  regulations 
Section  3  of  the  let.  EPA  speaks  of  restricting  tan  percent  (4500) 
of  all  peatlclde  uses  as  a  minimum  figure.  Ve  riew  EPi't  estiaate 
as  wary  conaer»atlTe. 

In  discussing   the  provisions   on   classification  and   certifica- 
tion  the  Senate  Coaalttee   eaid   :      "By   comparing  these   proTlsions 
with   each  other  and  with  existing  lav,   it  can  be   seen   that 
(1)    thej  prosile  for  a   nore  finely   tuned   control   of   pesticides 
which  Kill   aore  easily  permit   their  beneficial   use  and  present 
their  alausa;   and   (2)   raw  pesticides  which  are  now  registered 
would  be  classified  for  restricted  use."    (S.   Report   Ho.   92-833, 
page*  5-6.) 

During  the  hearlnge   on  aaendaents   to  FIFRA.   EPA   witnesses 
were   reluctant   to  glre   specific   lnfonatlon  as   to  what  use*   of 
pesticides,  and  how  aany  use*,   would   be  restricted.     Two  and   one- 
half   year*   after  petsage   of   the   am*nded   FIFRA,   EPA  still  bas  not 
classified  a   single  use,   nor  has   the  agency,   as  earlier  aentloned, 
area   published  the   reputation*   on  classification.      In   the   aean- 
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tine   the   states   are   being  encouraged   by   EPA   to   establish  certi- 
fication praimn    to  certify  2  1/3  ailiioa  private  applicator!, 
■either   the  State*   nor    feraers  can   Judge  whether  a  corn  f>t»r, 
using  herbicides   for  vest   control,    needs    to   be   certified.      Ttk 
distributed  a  tentative  elasslf ication  list   of  l«n  than   100 
product!,    oier   34   percent   of  which  Hera  restricted.     That 
lilt   was    accompanied   t>7  »   dltclaloer    saying   that    It   was 
tentative  and  should  not   he  used  as  a  guide. 

Ve  urge   this  coaalttee   to  provide  additional   guidance   to  EPA 
In  line  with    the   steteaeot  that   "few    products   currently  registered 
would   classify  for  restricted  use."     He  further  urge   that    each  guidance 
require    (a)   recognition  of  the   tlae  problea  Involved    In  both   classi- 
fication  and   certification    ;    (b)   consideration  of    the   Increase   la 
state  certification  costs   as   the  restricted   list   Is   lengthened, 
and    (c)    consideration  of    the  lose   of   "awareness  value"    that   win   re- 
sult  If    the  restricted  use   classification   become*    too  coaaoBDlace. 
Certification  of  private  applicators 

EPA  published   the  final    regulations  for  certification   of  «dd11- 
cators   of  restricted  use   pesticides   on  October  9,    1S74,  nlnoat  one  rear 
after  the  legally  aandated  date.     These  regulations,   authorised   by 
Section  4   (a)    of   the  Act,    require   that  private  applicator  coapateocjr  be 
deterained  by  "written  or  oral    testing  procedures,  or  each  other 
equivalent   systea  as  ley  be  approved  ae  a  part  of  a    state   plan." 

In  the  developaetit   of  this  legislation.  Congress  recognised  the 
variations   in  level   of  coapetency  needed   to  handle  and  use  various 
restricted  use  nestlcldes,   based  on  the  degree  of  hasard  and  adverse 
environmental   effects    that  could  be  caused   by   the  misuse  of  these 
peiticldes.     Tor  this   reason   the  House  report    (82-511)    eaidt    "For 
exaaple,    in   none  cases   only   the   signing  of  a  poison  or  pesticide 
register  would  be  required  while  in   other  caeee   the  purchaser   or  user 
eight   be  required   to  certify   that   he  has  read    the   lastrtctloit  ail 
apply  It   In  accordance  with  such  Instructions.     In  ether  caeee 
general    or  seasonal   licenses,   peraits,   or   similar   foras   of  approval 
may  be  required." 
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He  feel  the  EP4  coapletelr  dltrtgerdtd  thli  clear  ititeii 
Congreidonal  Intent  In  l**ulng  regulation*  for  the  certlflcat 
nrlvate  uppllcstnrs.  IFi's  failure  to  accept  the  reglater-si* 
tea  ignores  the  safttj  education  work  US  DA  and  aanv  other  groi 
organisation*  have  been  doing  for  jear*.  Ignore*  the  good  safe 
record   ferners  have  developed  la   the  handling  and  ut*  of  peett 


and   will   iapot*  an  unjustifiable  burden  on   the  n* 
kTSY  urges   thle  Coealttes   to    reeiod   EPA   of   1 


.ou'b  agriculture. 
i  clear  Congressional 


Begulatlon  of  Sale 


He  understand   the  aaended  PIPB1   to  be  leglalatl 

regulate,  aBOa«  other  things,  alsnse  of  pesticides, 
restrict  the  sale  of  restricted  uae  pesticides  to  certified  appllcntoi 
i(or  persons  under  their  supervision),  while  we  appreciate  ths  IFA's 
enforceaent  prcblea,  we  do  not  believe  such  action  Is  Justified. 
About  one  fourth  of  the  agricultural  acreage  treated  with  pesticide* 
It  treated  br  coaaerclal  applicator*  who  relv  on  f 
purchase  of  naterlel*.  We  do  not  believe  It  was  t 
to  place  the  burden  of  certification  on  faraers  who  do  not  intend  t 
use  restricted  use  product*,  nor  do  ws  tea  any  benefit  to  agrlcultu 
or  to   the  envlronaent  fron   inch  a   requireaent. 


State   Plans 

Section  4  Cf  th*  aaended  FIERA  permit.  ■ 
certify  applicators  upon  EFA  approval  of  a  > 

EPA  ha*  not  not  anj  of  the  aandated  dati 
regulation*  in  this  area.  EPA  hat  not  provld 
■aanlngful  guidance  relative  to  which  pettlc 
and, therefore,  how  aany  faraers  wttbln  the  t 
fled.  EPA  regulations  have  not  been  reipon*: 
tlse  that  state*  have  been  deaonttratlng  for 
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responded  In   a  tiaely  fashion   to   Individual   state   request*   for 
guidance  on  the  acceptability  of  specific  plana  or  portion*  of 

For   these  reasons  and  others,  aeny  states  do   not  hate  plans 
acceptable   to   EPA.     Hor  Is   there   tine   regaining  for  passage  of 
•neb  plant    (which  usually  rsquire  legislation).   Implementation  o 
plans,   and  certification   of   those   farnert  destrln«  certification 
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1976. 
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Mr.  Bekgland.  Your  advice  is  always  helpful.  If  you  will  remain  in 
the  chambers  we  will  call  you  back  for  questioning. 

Our  next  witness  is  Mr.  Art  Wolcott,  manager  of  planning  and  tech- 
nical services,  with  CENEX,  Inc. 

(The  prepared  statement  of  Mr.  Wolcott  follows:) 
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IU timint  of  o.   A.   Woleott 
Hui9«  of  Planning  a  Technical  Service* 
CKWm  Inc.,    St.    Paul,   Minnesota 


Mr.   Chairman  and  Members  of  ti.e  Committee: 

I  an  O.    A.    woleott.    I  an  riauager  of  Planning  and  Technical 
Services,    Agri- Products  Division  of  CENEX   Inc.,   St.    Paul,   Minne- 
aota  and   today  speaking   for  the  National  Ftnan  Union,    a  nation- 
irida   farm  organization.      I   am  accompanied  by  Reuben  I>.    Johnson, 
Director  of  Legislative  Servicee   for  the  organization. 

I   appear  hera   today  to  voice   the  need  for  a  new  provision 
in  the  E.P.A.   Program  for  "State  Plans   for  Certification  of 
Private  Applicators." 


I  am  concerned  with   the   intent  of  E.P.A. : 


(2)   To  restrict  the  use  of  pesticides,   and  thereby 
allow  pasta   to  reduce  both  tha  quantity  and  quality 
of  crops  and  livestock  grown  in  the  United  States  for 
our  food  and   for  export. 

The  Program  for  tha  Certification  of  Private  Applicators 
(Farmers)   as  developed  by  E.P.A.   in  its  Regulations  creates  har- 
assment of  the  farmer  and  serves  no  useful  purpose  in  improving 
the  use  of  pesticides.     They  will  result  in  more  red  tape  which 
would  discourage  the  use  of  pesticides  and  would  create  an 
enforcing  bureaucracy  wasteful  of  the  nation' e  funds  and  re- 
sources.     The  E.P.A.    pesticide  regulations  were  created  by 
urbanites  with   tha  express  purpose  of  reducing  the  use  of  pesti- 
cides and  developing  a  federal  pesticide  record  on  every  farmer 
in  the  United  States. 

He  expressed  our  views  to  Congress  when  the  Act  wan  in 
Congressional  hearings.     He  expressed  our  views  to  E.P.A.  when 
the  Regulations  were  in  E.P.A.   hearings.      We  were  told  by  E.P.A. 
there  was  provision   for  the   "sign-up"   method  of  Certification 
in  their  program.      Gentlemen,    the   E.P.A.    is  now  taking  the  posi- 
tion that  there  is  no  place  in   its    Regulations   for  the    "sign-up" 
method,   except  on  a  temporary  basis.      He  ask  that  the   "sign-up" 
procedure  of  certifying  farmers  be  made  an  alternative  in  the 
E.P.A.    Certification  procedure  and  acceptable   in  the  States' 
Plans.      He  believe   the  Federal   Pesticide  Act  of   1972  and  the 
Regulations  do  provide  for  thie,  but  E.P.A.  doee  not  consider 
it  an  enforceable  procedure. 
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It  is  lay  opinion  that  less  than  one-third  of  the  farmers 
cou£d  be  certified  with  the  E.P.A.  method  by  the  due  date  of 
October  22,  1976.  This  then  creates  more  problems  for  the 
State  Administrators  The  entire  burden  of  Certification  ia 
delegates  to  the  states  The  states  don't  like  the  examina- 
tion procedure  nor  I 


I   speak   for   some   BO, 000   farmers   in  Minnesota  and   I  believe 
I  express   the  opinion  of  one  million   farmers    in   the  united  States 
in   stating  that  we  do  not  need  a   Federal  Pesticide   record  on  each 
farmer.      It  is   unnecessary  and  unwarranted.      It  would  create  a 
new  and  unwarranted  expense   of   SIS   to  $20  million  annually. 
This  personal  examination  of  every   farmer  would  also  create 
harassment  and  serve  no  useful  purpose  to  be  or   the  public. 

This   nation's   farmers  have  been  using  pesticides   extensively 
for    the   past  20  years  without  incident  or  cause  to  consider  this 
a  hazard  to  our  Society.      We  now  use  more  mercury   for  filling 
teeth   and  in   the  doctor's   thermometers   that  are  broken,    than  is 
used   in   the  seed  treating   for  the   farmers.      This   is   an  indication 
of   the   source  of  exposure  to  people. 

He  have  an  E.P.A.  Pesticide  pilot  project  on  farmer  train- 
ing in  Minnesota.  From  it  we  have  learned  that  the  farmer  re- 
sponse to  classroom  testing  is  20%  below  his  capability  outside 
the  classroom.  The  tests  ar«  not  a  practical  measure  of  one's 
capability  to  use  pesticides  properly. 

The  uses  of  pesticides  are  specifically  regulated.  There 
is  only  one  way  to  use  a  pesticide,   and   that  is  according  to 

the  directions   on  the   label.      This   is   specific  in  the  statement 
to  be  on  the   label  of  each  pesticide,    "It  is   a  violation  of 
Federal  Law  to  use   this   product   in   a  manner  inconsistent  with 
its   labeling.''      This   leaves   little   to   the  discretion  of   the   user. 
It  brings  us  to   the   point  of  whether  there   is   a  constructive 
purpose   for   on  IT. P. A.   examination       It  seems   to  me   that  we  need 
the   integrity  of   the   user   to  use   it  properly.      Tlie  use  of  pesti- 
cide B~Syfarmers   has   shown   that  their  integrity  is   the  single 

:   factor  in  proper  pesticide  use.      It  is  our  objec- 


we  do  have  a  plan  for  certifying   farmers.      It  has  worked  for 
the  past  seven   years  and  we  have  a   good  record  of  pesticide  use 
in  Minnesota.      Pte  did  discard   the  old  plan  which  was   like   the 
present  E.P.A.   plan.      It  was   not  workable.      It  was   not  acceptable 
to   farmers.      It  was   costly   and   ineffective  to   administer       He 
speak   from  eight  years   of  experience,      tte  are  offering  the   "sign- 
up"  plan   as   a   far  better  plan   for  certifying   farmers   than  E.P.A. 
has  or  has  been  willing   to   acknowledge   in  an  acceptable  state  plan. 

I  quota  from  Dr.    Dennistoun,    Adminis 
partment  of  Agriculture,    "The  Minnesota    ■„„.. 
gram  which  both   the  Minnesota  Extension  Service   and   the  «int 
Department  of  Agriculture  can  implement  within  the  monetary  and 
personnel   limitation  under  which  both  state   agencies   must  operate. 
It  is  an  effective,   workable  plan  capable  of  achieving  the  de- 
sired objectives  of  regulatory  officials." 

I  quote   from  the   letter  sent  to  Mr.   Train  at  E.P.A.   by 
Carroll  G.   Wilson,   President  of   the  Minnesota  Farm  Bureau,   Jan- 
uary 24,    1975.      "Our  Minnesota   'sign-up'   plan  for  certifying 
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farmer   applicators   is  practical,  workable  and  inexpensive,      it 
is   functioning  so  well   in  ilinhesota,   that  the  Minnesota  Fan 
Bureau  urges   E.P.A.   to  give  serious   consideration  to  its  adoption 
in  preference   to  the  applicator  certification  procedures   it 
currently  proposes   for  the  individual  states.      The  sign-up  mechanic 
will  make  a  real  contribution  to  determining  whether   farmers  will 
be  able   to  meet  our  needs   for  Agriculture  production  now  and  in 
the  future." 

The   sign-up  plan  will  accomplish  the  same  end  results  of 
pesticide  safety  as   the   L. P. A.    proposals  and  requirements.      He 
are  confidant  of   this,      we  have   seen  the  results  and  we  have 
80,000   farmers   in  Minnesota  that  can  attest  to  it. 

The  sign-up  method  of  certification  is  pertinent,    factual, 
efficient  and  effective.      This   is  how  it  works.      Each  time  the 
farmer  wants   to  purchase  restricted-use  pesticides,   he  enters   the 
proper  Information  in   the   Ha  a  trie  ted -Use  Pesticide  tlagister.      A 
copy  of  a  page  is  attached.      The  Registers   are  kepa  by  the   local 
dealers   for  the  State  Administrator.      The   information  includes  date 
of  purchase,   name  and   address,    the  pesticide,   the  amount,   the 
crop  and  the  pest.      The  user  signs   that  he  has   read  the  pesticide 
label,   understands   it,   will   follow  the  directions,    and  precautions 
to  protest  himself  and  the  environment  and  that  he  certifies   that 
he   is  competent   to  use   it.      The  dealer  is  available  to  assist, 
when  needed,   in  explaining   the   label,   but  is  in  no  way  responsible 
for  the  product  use  or  misuse.      The  dealers  have   the  qualifications 
for  this  service,   have  passed  the  tests  and   are  licensed  by  the 
State  Administrator  as  pesticide  dealers. 

:  at   the  time  of 


:  information  on  each  pesticide  just  before  its  use.     It 
utilizes   the   important   feature  of  people,   their  integrity. 
It  honors   their  integrity  to  do  a  good  job.      The   act  provides 
penalties   for  those  who  do  not. 


It  is   adequate   to  achieve   the  desired  safety  results,   and  to 
protect  the  environment  from  unreasonable  harm.      It  can  be  ad- 
ministered.     The  cost  of  administration  is  reasonable,   and  it 
can  save   the  E.P.A.   and  state  administrators   $15  to  S20  million 
per  year.      He  do  not  have  a  S15  million  problem.      It  avoids 
harassment  of   the  farmers. 

The  farmer  is  out  on  the  land  producing  crops   and   livestock 
because  he   is  a  businessman.      Mo  one  is   forcing  him  to  produce. 
He   is   producing  top  yields  and  high  quality  because  it  is  his 
nature  to  do  a  good   job  and  be  proud  of   it.      If  we  interfere 
with  his  free  enterprise,   his   ability   to  obtain  the  supplies  he 
needs   to  do  a  good   job,   he  can  produce  accordingly.      He  can 
neglect  weed  control  on  his  corn  and  soybeans .      He  can  forego 
soil   insecticide  on  his   corn  and  come  up  with  60   to  70  percent 
of  normal  yield  and  of  poor  quality.      He  can  forego  weed  control 
and  seed  treatment  on  his  wheat  and  barley  and  get  a  60  percent 
crop  and  of  poor  quality,     tie  need  the  good  will  of  the  farmer 
for  top  crop  production.     To  the  nation,  poor  crop  production 
means   higher   food  costs   and  very   little  for  export. 
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Mr.  Bergland.  Thank  you  very  much,  Art,  for  sharing  this  with  us. 
If  you  would  stand  aside  for  questions,  we  would  appreciate  it. 

Our  next  witness  will  be  Mr.  P.  R.  Smith  representing  Southern 
Cotton  Growers,  Incorporated  and  the  Georgia  Agricultural  Com- 
modity Commission  for  Cotton 

{The  prepared  statement  of  Mr.  Smith  follows:) 
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SOUTHERN    COTTON    GROWERS, 


I  aa  prexentiy   the 


of   the  Agricultural  Coamodlty 

Cotton   Growers,    Inc.,    on  whose    behalf    I    appear    before   you   today.      The 
Cotton  Coniaaion  of  Georgia   represents  all  cotton  producers  in 
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The  Chairman.  Thank  you  very  much,  Mr.  Smith.  We  appreciate 
your  testimony  which  will  be  carefully  considered. 

Mr.  Moore.  I  would  like  to  introduce  into  the  record  joint  testimony 
of  three  witnesses  from  Louisiana  who  are  going  to  try  to  appear 
tomorrow.  They  have  asked  me  to  introduce  their  statements.  They  are 
John  S.  Barr,  III,  chairman,  Louisiana  Farm  Bureau  Cotton  Advis- 
ory Committee;  Robert  F.  Odom,  Jr.,  director,  Bureau  of  Technical 
Services,  Louisiana  Department  of  Agriculture;  and  John  S.  Roussel, 
coordinator  of  cotton  research,  Louisiana  Agriculture  Experiment 
Station. 

With  your  permission,  Mr.  Chairman,  I  would  like  to  introduce 
these  statements  into  the  record. 

The  Chairman.  Without  objection,  the  testimonies  of  the  gentle- 
men mentioned  will  be  included  in  the  record. 

Mr.  Moore.  Thank  you. 

[The  above  referred  to  statements  follow :] 
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Statement  of  John  3.  Bare  III,   chairman,   Loulalana  Farm  Bureau  Cotton  Advisory 
Comittee;   Robert  Y,  Odom,   Jr..    rtlractor,   Bureau  of  Technical  Service*, 
Louisiana  Department  of  Agriculture;  John  S.  Roussel,   coordinator,  Cotton 
fteaearch,  Loulaiana  Agriculture  Experiment  Station 

During  the  1973  and  particularly  the  1974  crop  yetr  the  Louisiana 
cotton  crop  was  heavily  damaged  by  the  Increased  Infestation  levels  of  the 
tobacco  budworm.  Yields  were  far  below  average  both  years  and  a  critical 
economic  situation  has  resulted  for  the  Louisiana  cotton  producer.  Having 
failed  to  control  the  tobacco  buctworm  with  available  registered  pesticides, 
the  State  of  Louisiana  on  behalf  of  its  cotton  producers  filed  a  petition 
under  Section  IS  of  the  amended  FIFRA  for  emergency  use  of  DDT  to  control 
the  tobacco  budworm. 

Prior  to  this  petition  being  filed,  a  disaster  declaration  had  been 
made  in  seven  Louisiana  parishes  by  the  Fanners  Home  Administration,  ASCS, 
the  Louisiana  Cooperative  Extension  Service,  Parish  Police  Juries,  the 
Governor,  and  the  Secretary  of  Agriculture.     From  this  alone,  it  would 
seem  evident  that  an  emergency  did  exist  In  Louisiana  and  that  the  emergency 
was  very  real  to  cotton  producers, 

The  EPA  appointed  a  seven-man  task  force  to  hear  the  petition.  This 
group  arrived  In  Louisiana  completely  uninformed  of  cotton  entomology, 
cotton  production,  and  except  for  one  member,  had  had  no  previous  experience 
in  connection  with  cotton  whatsoever.  A  majority  of  the  committee  had 
in  fact  never  seen  a  cotton  plant  before  arriving  to  hear  the  petition. 
In  our  opinion,  this  lack  of  expertise  concerning  a  critical  decision- 
making process  such  as  this  should  not  have  been  condoned  by  the  EPA. 

EPA's  regulations  for  Implementation  of  Section  18,  which  were  issued 
December  3,  1973  {38  Ffl  33303),  provide  that  an  emergency  will  be  deemed 
to  exist  when: 

1.  A  pest  outbreak  has  occurred  or  is  about  to  occur  and  no  pesticide 
registered  for  the  particular  use,  or  alternative  method  of  control.  Is 
available  to  eradicate  or  control   the  pest; 

2.  Significant  economic  or  health  problems  will  occur  without  the 
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use  of  the  pestle Ida:  end 

3.     The  time  available  from  discovery  or  prediction  of  the  pest 
outbreak  Is  Insufficient  for  a  pesticide  to  be  registered  for  the  particular 

During  the  progress  of  the  five  days  of  hearings,  testimony  Mas 
presented  by  research  personnel  from  Louisiana  State  University,  eminent 
authorities  in  the  field  of  entomology,  commercial  entomologists,  and 
farmers  that  the  three  criteria  had  been  net  or  had  a  high  probability  of 
being  met  during  the  1975  growing  season  and  that  an  emergency  existed. 

At  the  close  of  the  fifth  day  of  hearings,  new  rules  of  practice 
were  introduced  by  the  EPA  which  In  effect  changed  the  whole  ball  game. 
Everything  which  had  taken  place  up  to  that  point,  altogether  about  four 
months  of  work,  was  set  aside  and  the  new  rules  of  practice  were  to  apply. 
No  previous  notice  was  given  to  the  Louisiana  group  that  the  rules  would 
be  changed  while  consideration  of  the  petition  was  In  progress  and  the 
new  rules  went  into  effect  immediately.     The  new  rules  also  changed  the 
intent  of  Louisiana's  petition  from  an  application  for  strictly  regulated 
emergency  use  under  Section  18  to  a  direct  challenge  of  the  1972  cancellation 
of  DDT.     Mo  one  testifying  in  behalf  of  the  Louisiana  petition  or  the  EPA's 
personnel's  coaraents  Made  during  the  hearing  in  any  way  inticatod  that  the 
petition  was  anything  other  than  for  emergency  use  on  a  one-year  basis. 

Two  weeks  later,  the  administrator  of  the  EPA,  using  a  report  of  the 
special  review  group,  and  Ignoring  the  report  of  the  hazardous  materials 
advisory  coanittee  AD  HOC  study  group,  determined  that  no  new  evidence  had 
been  brought  to  light  and,  therefore,  the  petition  was  denied.  This,  in 
the  face  of  the  fact  that  the  hearing  record  ran  over  1,500  pages  and  an 
overwhelming  number  of  those  testifying  favored  the  proposal.  A  petition 
for  reconsideration  was  filed  which  was  also  denied  and  the  matter  is  now 
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The  EPA  has  moved  out  Of  the  area  of  implementing  legislative  mandate 
and  Into  legislating  policy  by  an  arbitrary  and  capricious  denial  of  an 
emergency  exemption.  Louisiana  feels  that  it  has  shown  that  the  criteria 
published  by  EPA  for  an  emergency  exemption  have  been  met.  The  denial  of 
Louisiana's  petition  was  not  based  on  substantive  evidence  negating 
Louisiana's  meeting  Its  burden  of  proof,  but  rather  was  effectuated  through 
a  disregard  for  legislatively  mandated  safeguards  on  administrative  action. 
The  Administrator's  contention  that  new  rules  of  practice  did  not  require 
publication  as  there  was  good  cause  shows  a  disregard  for  the  Intent  of 
the  Administrative  Procedure  Act.  Furthermore,  the  Administrator's  action 
is  tainted  with  due  process  problems  by  the  lack  of  fair  notice. 

Good  cause  has  been  construed  as  allowing  Implementation  where 
it  1s  Impracticable,  unnecessary,  or  contrary  to  public  interest. 
Louisiana  feels  that  it  was  neither  impracticable,  unnecessary,  or 
contrary  to  public  Interest  to  allow  a  30  day  waiting  period  during 
which  interested  parties  could  comment  on  the  proposed  rules. 

Louisiana's  petition  alleged  and  set  out  to  prove  facts 
meeting  the  three  criteria  existing  at  the  time  it  submitted  its 
petition.  After  the  evidence  was  heard  1n  Baton  Rouge  and  Washington 
the  Administrator  Issued  new  rules  for  petitions  of  a  different  nature. 
He  then  Interpreted  Louisiana's  petition  as  falling  in  his  new 
classification  when  1n  actuality  Louisiana  was  seeking  the  same 
exemption  that  had  been  granted  in  two  earlier  cases  (tussock  moth  1n 
Washington  and  Oregon;  and  pea  weevil  1n  Idaho).  To  judge  evidence 
directed  to  existing  rules  by  rules  Issued  after  close  of  the  hearings 
creates  a  question  of  fair  notice  to  parties  to  the  proceeding.  To 
illustrate  the  hard  ship  worked  on  Louisiana,  in  all  of  the  testimony 
introduced  at  the  hearing,  not  one  witness  sought  to  discuss  the  risks 
of  DDT  1n  relation  to  the  benefits.  Under  the  existing  criteria,  such 
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evidence  would  be  superfluous  and  Irrelevant.     But  the  new  standards 
sought  to  be  applied  retroactively  called  for  substantial  new  evidence 
taking  onto  account  human  and  environmental  risks  found  In  the  original 
cancellation  order.     In  short,  Louisiana  was  denied  relief  by  retro- 
active application  of  regulations  given  validity  by  an  assumption  of 
good  cause  that  did  not  exist  and  an  interpretation  of  Louisiana's 
petition  that  was  Inconsistent  with  EPA's  prior  interpretation  of 
petitions  made  in  a  like  Manner.     It  is  appalling  to  note  the  lack  of  agricul- 
tural and  scientific  expertise  within  the  EPA.     This  agency  was  charged 
with  regulating  the  very  existence  of  chemicals  and  pesticides  which  are 
essential  to  the  maintenance  of  an  efficient  and  productive  American 
agriculture.     The  idea  that  persons  who  have  little  or  no  background  1n 
agriculture  are  making  decisions  which  can  make  the  difference  between 
success  and  bankruptcy  of  fanners  is  most  upsetting.     The  EPA  does  not 
have  personnel  at  the  decision-raking  level  that  are  qualified  1n  the  areas 
that  are  related  to  pesticides.     If  we  are  going  to  maintain  effective 
pesticide  use.  we  must  be  able  to  depend  upon  people  that  at  least  understand 
the  functions,  methods  of  application,  and  modes  of  action  of  these  materials 
where  they  have  the  responsibility  for  making  decisions  in  use  and  registration. 

The  top  echelons  of  the  EPA  decision-making  process  are  dominated  by 
attorneys  with  no  background  of  a  technical  nature.     There  are  serious 
questions  as  to  their  qualifications  in  making  decisions  which  effect  the 
use  of  pesticides  and  the  conditions  wunder  which  they  may  be  used.     In 
addition,  the  hierarchy  of  the  agency  1s  such  that  it  seems  that  the  Administrator 
is  insulated  from  any  information  which  may  be  contrary  to  what  seems  to  be 
a  predisposed  conclusion. 

The  special  review  group  which  come  to  Louisiana  to  hear  the  petition 
consisted  primarily  of  relatively  new  EPA  employees  and  was  led  by  a  nan 
whose  nontechnical  background  was  in  journalism  and  most  of  whose  previous 
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experience  consisted  of  public  information  and  writing  responsibilities. 
The  special  review  group  report  also  displayed  a  bl Ind- In-one-eye  approach 
to  the  problem.     In  choosing  the  testimony  to  In  effect  believe,  the  report 
spends  most  of  Its  time  attacking  well  documented  research  data  from 
Louisiana  and  other  states  in  the  fields  of  entomology,  medical  research, 
environmental  concerns,  and  economics  while  taking  at  face  value  the 
largely  unsupported  suppositions  of  those  who  oppose  granting  of  the  petition. 
The  report  also  completely  ignored  the  testimony  of  cotton  producers 
representing  twenty  parishes  in  Louisiana.     By  this  omission  one  would 
wonder  whether  or  not  EPA's  opinion  of  producers  is  such  as  to  consider  what 
they  had  to  say  unimportant. 

There  seems  to  be  some  antagonism  between  the  EPA  and  the  USDA.     The 
relationship  between  EPA  and  USDA  1s  not  one  of  working  together,  but  Is 
more  or  less  one  of  adversary  agencies.     Since  the  USDA  1s  the  agency  with 
the  most  expertise  in  the  area  of  entomology  and  Insect  control  It  would 
seem  that  those  in  the  decision  making  process  in  the  EPA  would  at  least 
consult  with  these  personnel.     However,  to  my  knowledge,  this  has  not  been 
the  case.     A  closer  relationship  between  the  EPA  and  USDA  would  be  most 
beneficial  not  only  to  the  agencies  themselves  but  also  to  the  people  that 
are  being  affected  by  these  regulations.     It  might  be  preferable  to  move  the 
functions  of  pesticide  research  and  supervision  Into  an  agency  where  there 
are  technically  qualified  people  that  understand  the  principles  of  pesticide 
use  rather  than  creating  two  different  scientific  Staffs  and  two  different 
agencies. 

After  having  read  the  conference  report  on  FIFRA,  it  seems  clear  to 
me  that  the  Intent  of  Congress  in  passing  this  piece  of  legislation  was 
to  maintain  for  the  use  of  producers  pesticides  which  were  registered  at 
the  time  the  Act  was  passed.    The  EPA  has  viewed  It  in  a  totally  different 
prospective.     They  have  proceeded  with  cancellation  procedures  on  DOT, 
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aldrln,  dleldrln,  heptaehlor,  and  chlordane.     This  would  Indicate  a  systematic 
elimination  of  products  rather  than  methods  for  use  under  a  restricted  use 
label  as  provided  for  In  FIRM.     In  addition,  those  pesticides  classified  for 
restricted  use  under  proposed  regulations  were  previously  termed  is  "a  few". 
This  few  has  turned  Into  over  5,000  different  pesticides  for  restricted  use 
only. 

An  offshoot  of  the  cancellation  of  regulations  Is  that  penults  for 
experimental  use  are  not  granted  for  pesticides  which  have  been  cancelled. 
This  precludes  any  further  research  data  accumulation  on  the  effectiveness 
or  hazards  of  these  pesticides.  It  Is  essential  that  research  continue 
on  pesticides  even  after  they  are  cancelled  In  order  that  a  body  of  data 
can  be  accumulated  to  research  a  restricted  registration  as  anticipated 
under  the  amended  FIFRA. 

Section  24(c)  should  be  changed  to  perwlt  a  state  to  issue  special  local 
need  registrations  on  pesticides  previously  cancelled  or  denied  registration. 
The  few  uses  that  the  special  local  need  registration  was  designed  to  cover 
will  not  be  considered  by  EPA.     This  Is  due  to  the  lack  of  economic  return 
to  manufacturers  on  research  costs  attributable  to  development  of  Information 
to  be  submitted  to  EPA  to  support  registration  for  minor  uses.     Therefore, 
special  local  need  registration  should  not  be  limited  to  those  compounds 
that  have  not  been  denied  registration  or  whose  registration  has  been 
cancelled. 

As  safeguards  on  those  registrations  of  uses  of  pesticides  where  the 
pesticides  major  uses  had  failed  to  obtain  or  maintain  registration,  the 
Administrator  1s  required  to  certify  only  those  States  that  have  adequate 
controls  on  registration  of  pesticides.  The  Administrator  My  also  cancel 
the  special  local  need  registration  Itself  after  90  days  If  he  so  desires. 
There  Is  a  collateral  benefit  In  the  Administrator's  denial  of  a  special 
local  need  registration  after  90  days.  That  denial  gives  the  applicant  or 
other  interested  parties  with  the  consent  of  the  applicant  the  right  to 
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proceed  is  though  a  federal  registration  hid  been  sought  and  denied,  thus 
opening  a  channel  for  agricultural  Interests  to  aid  In  the  decision-making 
process  on  pesticide  uses  where  seeking  registration  cannot  be  justified 
by  manufacturers ■ 

Section  4  requires  the  certification  of  private  applicators  for  the  use 
of  pesticides  on  their  own  fanes.  Since  farmers  have  historically  used 
pesticides  generally  with  a  high  degree  of  safety,  we  see  no  necessity  for 
the  certification  of  these  Individuals  as  required  by  the  present  regulations 
of  the  EPA..  He  strongly  urge  and  support  the  efforts  to  allow  self- 
certification  by  producers  for  application  of  pesticides  on  their  personal 
crops. 

It  is  disturbing  when  the  regulation  of  pesticides  Is  given  to  an 
agency  which  feels  their  primary  responsibility  Is  to  insure  that  the 
environment  will  not  be  harmed.  Members  of  the  agency  have  repeatedly 
stated  that  their  main  concern  is  not  with  pesticides  but  with  the  environment. 
Me  must  remember  that  we  have  the  responsibility  of  allowing  the  farmers  the 
technology  necessary  to  make  the  production  needed  to  feed  this  country 
and  other  world  markets  that  are  dependent  upon  us.  If  this  country  is  going 
to  maintain  Its  abundant  supply  of  food  and  fibers,  then  pesticides  are  going 
to  have  to  play  an  Important  role  In  their  production. 
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The  CHAIRMAN.  Our  next  witness  is  John  Hall,  vice  president  for 
Forestry  Affairs,  National  Forest  Products  Association,  Washington, 
D.C. 

STATEMENT   OF  JOHN   F.    HALL 
NATIONAL   FOREST   PRODUCTS    _~ 


I   am  John  Hall,   Vice   President,   Forestry  Affairs,   of  the  Natior 
Forest   Products  Association.      NFPA  is  a   federation  of   twenty-six 
regional,   product,   and  species  associations  which  represent  over 
2,000    forest    industry    companies    throughout   the   United  States   con- 
cerned with   growing   and  harvesting    the   timber   to    meet   the    nation's 
wood  products   needs. 


The  forest  products  industry  suggests  tl 
contained  in  H.R.  6387  for  the  Environmental  Protection  Agency 
appropriations  to  implement  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as  amended  in  1972,  be  limited  to 
the  two  fiscal  years  1976  and  1977.  It  will  probably  take  another 
two  years  for  EPA  to  implement  the  amended  FIFRA,  and  Congress 
should   reexamine    the    law  and   the    level   of    funding   at    that   time.    . 

The   forest   industry   does  not   see  any  need  for  further  amend- 
ments  to  FIFRA  at   this   time.      However,    several  problems   have 
emerged  as  a   result  of  EPA's   interpretation  of   the  law.      Since 
other  witnesses  have   discussed  many  of   these   problems   already, 
the  forest   industry   has   chosen  to  concentrate   its   testimony  on 
the  very   important   specialty  use  problems   involving   forestry. 


The  Forest  Service   estimates   that   2.7  billion  cubic   feet  of 
trees   are  killed,    and  an   equal  volume  of  growth   is   lost  annually 
to   forest   insects   and  disease.      Of   this   volume,    9  billion  board 
feet  of   sawlogs   are  killed.      This   loss   amounts  to  approximately 
SS00   million  a  year.      This   loss  would  have  been  sufficient   to 
provide    about    30    percent   of   the 
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»t   the  present   time,   over   S  million  acres  of  forest  land  in 

Maine   are    infested  with    the   spruce  budworm.       Some    3.5   million 
acres  need  chemical   treatment  this  year.      However,   only  about 
2   million  acres  will  be   treated  —   simply  because  the  supply  of 
registered  chemicals   is   insufficient  to  meet  present  needs. 

The  worst   southern  pine  beetle  epidemic   in   the  past   100  years 
is   ravaging  major  areas  of  southern  forests.      These   forests   in- 
clude about   53   million  acres,   and  all   of   this   area   is   susceptible 
to  bark  beetle  attack.      There   is  no  effective  control  of  this 
insect  other  than   salvage  of  dead  and  dying  trees. 

The  gypsy  moth  epidemic  in   the  eastern  United  States   increased 
from   80,000   acres   in   1968   to  1.8  million  acres   in  1973  but  dropped 
to   750,000   acres   in  1974.      The  epidemic   is  expected  to   involve 
even  fewer  acres   in  1975.      However,    the  problem  will  become  more 
acute  as   the   gypsy  moth   spreads  to  the  important  oak  forests   of 
the  Southern  and  Appalachian  states. 

In  addition   to  the  need  for  chemicals   to  control   forest  pests 
in   the  woods,   chemicals   are   also  needed   in   forest  tree  nurseries 
and    forest    seed   orchards    that    supply   genetically    improved   seed 
!   forest   tree  production. 


With  the  exception  of   Zectran,   no   chemical  control  method  has 
ever  been  developed  to  control   specifically   a   forest  pest.      Zectran 
is  no   longer  being  produced  because  its   use   in   forestry  was   not 
adequate  to  make   the  product  profitable.      Every  pesticide  now 
registered   and   presently   being   produced   for   forestry  use  was 
first   developed   to  meet  agriculture   or  other  needs  and  secondly 
found    to  meet    forest   needs. 

Forestry  uses  of  pesticides,  except  in  only  one  or  two  cases, 
are  considered  "minor"  or  "specialty"  uses.  In  the  vital  areas 
of   nursery  and   seed  orchard  pest  management,    the  industry  is  con- 
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fronted  with  very  high  value  crops,   but  the  chemical  requirements 
necessary  to  control   the  pests   seldom  provide  an  economic  marketing 
opportunity  for  the  chemical  manufacturers. 

The  older  forest   tree  seed  orchards   in   the  South  are  now  ap- 
proaching their  full-seed  production  capacity,   but  results  have 
been  disappointing   due  to  cone  and  seed  insects.      Cases  have  been 
documented  where  at  least  75  percent  of  the  potential   crop  was 
lost  over  a  two-year  period  during  which  the  cones  mature.      Even 
in  a  good  year,   over  25  percent  may  be   lost.      In  a  50-acre  orchard, 
the   loss  of  productive  potential   due   to  this   loss   of  improved  seed 
represents   a  value    loss   of   5100,000   to   $300,000    in  one   year    (a 
loss   of  20   to   60   pounds  of   seed  per  acre   at  a  value  of  S100/lb]. 
Many  of   the  orchards  are   just  now  getting  to  the  productive 
stage.      When  the   B,000   acres  established  now  are  in  full  produc- 
tion,   the  annual  dollar  losses  without  insect  control   for  the 
entire  South  are   conservatively  estimated  to   fluctuate  between 
516   and  $32  million   annually. 

The   forest   industry  views   the  problem  basically  as   twofold; 
ID    research  and  development  requirements   to  meet  EPA   registration 
regulations,   and    (2)    manufacturer   liability. 

Research   and  Development  -   Registration  and  Cost  Problems 

Research  and  development   costs   and  FIFRfl  registration  require- 
ments  have   been  a   persistent  problem.       They   are   becoming  more    acute 
due   to   increasing  research  costs.      The  increased  emphasis   toward    ' 
development  of   compounds  that   are  pest  specific  and  biological   in 
nature   has   complicated  the   problem.      Finally,   EPA's  proposed  regis- 
tration and  re-registration   regulations  do  not  adequately   consider 
the   problem. 

American   agriculture    and   forestry   production   is    characterized 
by  numerous   small   producers  who  face  rather   small   and  widely   fluctu- 
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ating  profit  margins  making   it  almost   impossible  for  the   industry 
to   carry  out  any  sustained  pesticide  research  and   development. 
Some   31  percent  of   the   nation's  wood  supply   cornea   from  59   percent 
of  the  forest   lands  owned  by  over  4  million   individuals.      For   these 
and  other   reasons,    the  Forest  Service,  land  grant  colleges,   and  the 
Agricultural   Research  Service  have  carried  out  pesticide  research 
and  development  over  the  years.      Increased  funding   in  this   area 
could  help  offset   increasing  research   costs  and  meet  the  needs 
for   increasing  amounts  of  data   reguired  for  registration. 

The  new  EPA  regulations  do  not  make   adequate  provision   for 
the  minor  or  speciality  use.      The  proposed  EPA  registration  and 
classification  regulations  that  have  been  reviewed  by  the  forest 
industry  will   require   unnecessarily  excessive  amounts  of  data  and 
studies  on   every  product  regardless   of  public   use   and  exposure.- 
EPA  regulations  could  permit  "collective  registration"  or   the 
grouping  of   several   forest  crops  with   some  ornamental   trees   and 
agriculture   crops  under  one   registration.      Alternatively,    several 
insects   could  also  be  grouped.      Thus,   when   it  is  not  profitable 
to  develop  a  pesticide   for  a  specific  crop  or   insect,    the   aggre- 
gate may  enhance   the  profit  potential  and  encourage  wore  research 
and  development. 

Regulations   for   the  registration,   re-registration,    and  classifi- 
cation of  products  that  have  been  on   the  market   for  many  years  do 
not  permit  historical   safety  and  other  use   experience   to  be   used 
as   a  basis   for   re-registration. 

Manufacturer  Liability 

Most   chemicals  considered  for   registration  in  forestry  specialty 
areas   usually  have  wide  use  with  major  agricultural  crops.      In 
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recent   years  much  research  has  been  carried  out  by  organizations 
other   than  manufacturers.      Therefore,    the  difficulty   in  developing 
new  products  does  not  appear  to  be   entirely  one  of  scale  economics 
with  the  manufacturing  process.      Much  of  the  problem  associated 
with   registration  of  speciality  uses   could  be   that  of  manufacturer 
liability. 

Both  the  nursery  and  tree  seed  orchards   involve  high  value 
crops,   but  the  amount  of   chemicals  used  on  these  crops   is  very 
small.      Under  those  circumstances,   pesticide  manufacturers  are 
reluctant  to  register  even  very  widely   used  products  out  of   con- 
cern  for  court  action. 

Many  liability  charges   are  being   leveled  successfully  against 
pesticide  manufacturers,   sometimes  when  inadequate  proof  of 
manufacturer  error   is   apparent.      A  way  to  minimize  the   high 
risk/minimal  profit  problem  may  be   to   set  up  a  program  to  insure 
the  manufacturer  against   liability   damages. 

The  specialty  use  problem  is   much  too  complex  to  discuss   in 
full   at  these  hearings.      However,    if  the  committee  chooses   to 
explore   this   issue  in  more  detail,    the   industry  will  do  its  part 
to  provide  more   information  on   the   subject. 

In   conclusion,    the   forest   industry  supports  a  two-year  funding 
authorization   for   amended  FIFHA  and   sees  no  need   for  amendments 
to  fifra  at   this   time. 

Thank  you   for   the  opportunity   to  present  the  views   of   the 
industry   on    this    subject. 
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Mr.  BERGLAND.  Thank  you  very  much.  Mr.  Hall. 

Our  next  witness  is  Dr.  William  E.  Hazeltine  from  Oroville,  Calif. 

SUHntnt  of  Dr.   nilllu  t,   Heaeltln.,   Oroville,   Calif. 

Dr.  Haieltlne.  For  the  record,  I  in  here  on  vacation  and  speaking  aa  an  Individual. 
My  employer,   the  Butte  County  (California)  Mosquito  Abatement  District  Board 
of  Trustees,  hat  encouraged  my  activities.     They  realize  that  without  reasoned 
use  and  availability  of  pesticides,   we  can  not  provide  the  health  protection  for 

[  have  followed  the  anti-pesticide  movement  in  this  Country  from  its  beginning 
in  the  early  1960s  thru  the  rise  of  the  environmental  movement  to  the  present 
time,  where  it  seems  obvioua  that  we  have  acted  in  haate  and  in  excess. 
I  testified  before  this  Committee's  pesticide  bill  hearings  on  March  2,    1971,  so 
I  testify  today  from  a  continuing  intereat. 

During  the  lengthy  DDT  cancellation  hearings,   I  gave  a  lot  of  my  time  to 

lawyers  to  cross  examine  the  EPA  and  Environmental  Defense  Fund  witnesses. 
This  really  paid  off  when  Mr.   Sweeny,   the  hearing  officer,   found  that  the  DDT 
users  had  met  their  burden  to  show  that  DDT  wa>  not  an  unreasonable  risk,   and 
therefore  its  registration  should  not  be  cancelled.       Most  of  you  are  aware  of 
the  then  Administrator,  Mr.   Ruckelshaus,  overturning  the  hearing  officer,   and 

aware  of  a  letter  and  brochure  from  Mr.   Ruckelahaus,   who  was  by  then  out  of 
the  Administration,    soliciting  support  for  the  Environmental  Defense  Fund. 
It  would  appear  that  industry  won  the  hearing  but  EDF  may  have  won  the  Ad- 

I  mention  this  to  emphasize  that  EPA  decision  making  seems  to  lack  the 
candor  and  conspicuous  objectivity  which  should  characterise  responsible  ad- 
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I  offer  an  excellent  historic*!  review  of  the  DDT  cancellation,   and  ask  that 
you  cither  insert  it  in  the  record  or  retain  It  in  your  fllea.     The  title  ia  "DDT 
Case  Study"  by  Max  Sobelman,     It  wti  prepared  for  the  National  Academy  of 
Sciences,    lor  its  study  on  decision  making  lor  Chemical*  in  the  Environment. 

I  had  read  thru  the  amended  FIFRA.   and  knew  that  it  seemed  reasonable  and 
workable,    but  the  severity  of  some  later  decisions  and  regulations  seemed  rem- 
iniscent of  earlier  decisions.     These  seemed  to  be  so  contrary  to  obvious  in- 
structions in  the  law  that  they  appeared  to  be  almost  defiant  of  the  instruct  ions 

During  this  same  period  of  time,  the  appropriations  subcommittee  under  Mr, 
Whittcn  looked  at  some  of  these  areas  of  apparent  abuse,  and  seemed  to  apply  a 
clear  warning  to  do  what  the  law  directed.     It  was    after  reading  some  of  the 
assurance*  made,   and  statements  by  EPA  to  the  appropriations  committee,  and 
the  subsequent  apparently  contrary  actions,  that  t  decided  something  had  to  he 
done.     That  was  when  I  began  what  is  now  before  you  in  the  form  of  a  paper  back 
book  titled  "The  Legislative  History  and  Meaning  of  the  Federal  Insecticide, 
Fungicide  and  Rodentieide  Act  as  Amended,    1972".     I  sent  it  to  the  printer  on 
April  4,    1975,   so  you  know  it  is  recent. 

Mr.    Chairman,   each  committee  member  was  provided  a  copy  of  Oil*  book 

it  be  included  here  by  reference  as  part  of  the  basi*  for  any  decision  made  by 

My  conclusion  is  clearly  that  the  amended  FIFRA  Is  completely  adequate  in 
just  about  every  respect.     This  committee  in  concert  with  the  Senate  Committee 
on  Agriculture  and  Foreatry,  and  with  discussion  and  trade-offs  with  the  Senate 
C.m.mirce  Committee  produced  an  excellent  bill.     The  problem*  of  tod-iy  arc  not 
will law;  Iho  problems  are  with  the  administration  of  It.     In  discussion 
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and  final  rules  in  tho  Federal  Register,  one  thing  stood  out.     It  looked  as  though 

were  often  technically  deficient  in  addition,  on  matters  of  science,  economics 
and  toxicology. 

Perhaps  an  important  point  to  introduce  here  concerns  the  difference  between 
the  Consumer' Advocate  and  the  realist.     The  Consumer  oriented  thinking  has 

think  a  little  realises  nothing  Is  without  risk.     The  realist,   such  as  the  manu- 
facturers and  users  of  pesticides  recognize  that  benefit*  only  come  at  some  risk, 
and  reasonable  risky  are  acceptable.     The  report  of  this  Committee, of  September 
25,    1971  contains  many  references  to  balancing  risk  against  benefit,   with  clear 

to  acknowledge  this  point.     In  any  case,  we  weigh  risks  or  costs  against  benefits 

understanding  or  is  purposely  misleading^ 

A  recent  series  of  quotations  attributed  to  an  EPA  witness  on  alleged  cancer 

causing  chemicals  signals  some  hope  that  the  Agency  has  finally  seen  the  light. 
Recent  testimony  uses  such  ideas  as  alternative  costs  to  society,  and  further 
reduction  of  risks  is  a  coat  which  is  " too  high  to  justify  further  reduction". 

Even  ciipriclous  action,   or  the  "don't  bother  me  with  balancing  facts  because 
my  minds  madp  up  already"  syndrome  was  evident  in  a  September  20.    1974 
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on  the  basil  of  our  eu 
"  the  evidence  is  over 


---This  makes  it  extremely  difficult  to  prepare  i 
very  short  period  of  time  available,  the  preparai 
to  beein,  therefore,  prior  to  the  filing  of  briefs  r 
of  the   record,--- 


failing  to  balance  all  the  data  for  benefit  or  risk.     Such  action  seems  unacceptable 

Returning  to  the  EPA,  and  its  proposals  to  implement  the  law,   it  itemed 

and  the  law  itself,  was  to  collect  and  collate  the  historical  facets,   and  prepare  a 
legislative  history  from  them.     It  seemed  obvious  that  more  than  the  formal 

norancc  of  intent  Is  no  longer  a  reasonable  plea.  I  have  tried  to  provide  extensive 

1  have  also  traced  the  events  in  the  development  of  the  bill  to  show  the  changes, 

position  of  the  Administration  and  the  various  committees  who  heard  testimony 
and  wrote  the  bill.     The  original  Administration  bill,   HR4152  (S745)  proposed 
lots  of  things  which  were  not  carried  into  the  final  hill  [HR  10729), which  became 
Iht   law.     Yet  the  desires  of  the  Administration  which  were  not  allowed  seem  to  be 
ih<-  basis  for  ninny  of  the  re Riilnt ions  which  are  being  issued.     It  looks  as  though 
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were  given  lo  Ihem,   or  the  nturincci  given  lo  the  Congress. 

Oversight  1>  obviously  in  order,  and  firm  directions  to  EPA  are  in  order 
before  [heir  apparently  bizarre  and  non- conforming  actions  literally  ruin  our 
pesticide  technology  and  capacity  to  produce  food  and  protect  health. 

As  an  administrator,   I  am  sensitive  to  reaaonable  discretionary  limits,     t 
am  also  appalled  at  the  apparent  disregard  for  compliance  with  your  policy 
directions.     If  1  were  in  your  chair,  I  would  be  pretty  angry,   and  I  would  insist 

To  ctpaulla*.  there  ia  no  reason  to  change  the  law.  Obvious  need  is  for  EPA 
to  be  forcefully  instructed  to  follow  the  instructions  given  to  it  by  the  Congress. 
To  suggest  the  courts  do  this,  is  to  hide  from  your  responsibility.     If  court  action 

of  history  I  raise  in  my  book  so  the  courts  will  better  understand  your  intent  for 

good  and  reasonable  administration  of  the  law  for  the  benefit  of  people. 


Dio,iz,ab,GoOgIe 


Poinl  h.y  Point  Com 


of  the 


I  will  lx<   following    the  sequence  of  presentation  in  Ihc  boqk  I  submitted  lo 
you  earlier.     The  brief  comments  here  are  documented  in  detail  for  anyone  who 
wants  to  read  the  actus!  wording. 
Rink-Benefit  balancing  haa  it!  beginning  in  the  definitions  of  Section  2  of  Che  Act 


jnable  adverse  effec 


ray  in  aubsection  2(bb): 


tilts.  Put  another  way.  the  criterion  of  a  Rebuttable  presumption  of  any  a 
effecls  being  bad  and  therefore  unacceptable,  does  not  seem  to  promiae  ec 
consideration  of  benefita. 

The  Senate  Committee  report  of  October  3,    1972  used  these  words  to  b< 

lould  be  considered  a  "vital"  eri- 

Thc  argument  has  been  put  forward  by  EPA  Ihat  peslicides  might  cause 
cancer,   if  used  for  20  or  30  years,  or  it  might  not  express  itself  for  many 
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I  (..■!  the  feeling  I  hat  ihe  decisions  of  EPA  on  cancellation  or  Alarm  and 
Dieldrin  an  »r-ll  as  DDT,  vert  based  on  an  excess  emphasis  onrisk  and  fear 

cancellation,   and  at  one  place  at  least,  the  Aldrin-Dieldrin  decision  seems  to 
have  been  made  before  all  the  facta  were  in. 

Another  example  ol  obvious  failure  to  follow  the  rules  was  a  hearing  in 

ment  for  EPA  is  to  understand  the  benefits  as  well  as  to  be  lobbied  on  the  risks. 
Perhaps  the  greatest  gap  in  EPA  is  an  apparent  inability  to  reall/  understand 
benefits  derived  from  pesticide  availability  and  uae.     It  seems  obvious  that 
without  such  understanding  of  benefits,  there  can  be  no  rea-onable  balancing. 


and  technical  points  on  registration  which  are  worth  considering,  particularly 

because  some  of  these  seem  to  be  misunderstood  or  neglected  by  the  Agency. 

A.      ReEistration  is  allowed  under  Section  3fli  Section  Z*.     The  idea  that 

all  products  must  be  Federally  registered  was  not  intended,  authorized 
or  defensible.     Section  3  begins  with  the  words  "Except  as  otherwise 

provided  in  addition  to  those  lor  registration  with  th,e  Administrator, 
One  move  by  EPA  seems  to  block  State  registration,  or  as  an  altern- 

«>  require  compensation  for  use  of  safety  data  (toxicology  and  other 
hlu.li,  ■»)  iti-vl'ip-d  by  nnmiw  else  mid  at  the  same  time,   to  require  in- 
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lion.     This  subject  is  fusiy  in  places,   and  I'm  lure  the  testimony  of 
the  manufacturers  will  point  up  the  problems  for  you. 

C.  Time  (o  act  on  registration  applications  normally  should  not  exceed  3 
months  and  delay  ihru  requiring  additional  data  was  "...not  to  be 

D.  Denial  proceedures  aeem  clear,  but  my  own  experience  shows  Ihfll 
clarity  docs  not  always  produce  consistency.  Denial  requires  the 
Administrator  to  allow  30  days  from  stated  intention  to  final  action 
to  deny,  and  he  is  supposed  to  give  the  factual  basis,  including  the 
scientific  reasons  for  his  action.  The  history  says  reference  to  a 
previous  opinion  does  not  satisfy  this  requirement. 

DDT  to  control  a  severe  pest  mosquito  which  breeds  in  tree  cavities.     We  were 

factual  basis  for  their  denial.     In  denying  our  request,   the  agency  cited  the 

or  for  disease  control.  The  actual  order  reads  to  protect  the  insect's  health, 
but  this  was  only  one  of  quite  a  few  technical  defects  in  the  order  and  can  be 
overlooked.     Suddenly  the  agency  has  decided  to  not  allow  the  petition  of 

published  a  justification  for  its  prior  permission  to  use  DDT  on  Pea  Leaf  Weevils 
and  Tussock  Moth,   saying  that  these  uses  were  not  considered  by  the  Adminis- 
trator in  the  cancellation  proceedings  and  therefore,   not  covered  by  his  order, 

th<:  action  in  Louisiana.     The  problem  is  not  the  law,   it  is  the  agency. 

II  seems  obvious  that  EPA  has  broadened  risk-benefit  balancing  in  its  own  he. 
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i  >o  outrageous  tli.n  we  have  been  compelled  to  go  to  court  to  try  and  get  thcr 
i  follow  the  law.  If  you  can  offer  any  halp  in  finding  solutions  to  this  problerc 
■ithout  our  having  to  spend  public  money  for  court  action,  we  would  appreciat 
nd  thank  you  for  it.  It  seems  as  though  EPA  would  rather  listen  lo  the  courti 
.an  to  the  Congress  for  directions  and  interpretation  of  what  the  law  says  and 


Notice  of  proposed  cancellation,   at  the  end  of  each  fiv 


5.       Uses  which  a 


Time  for  comments  (30  days)  is  reasonable  for  2,    1  ai 


jely  or  complvlvly  neglected  by  the  Agency,     This 


,,n  mnde  only  to  pacify  the  a 
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block  its  use.     The  concept  conflicts  with  risk-benefit  balancing  because  it  pla 
excrKH  reliance  on  need  or  more  emphasis  on  risks  il  alternate  materials  arc 

tiality  a  criterion  for  denying  registration". 

alternate  chemicals  to  choose  from,  due  to  possible  changes  in  the  Insects. 
Selecting  the  best  material  in  the  field  is  dependent  on  having  more  than  one 
chemical  registered  for  that  use. 

Your  committee  report  of  September  25,    197 1  contained  this  statement: 
In  the  course  of  considering  this  legislation  the  Committee 


e  Federal  Executive 


The  Committee  felt  that  continued  use  of  this  disputed  pro- 
cedure would  place  all  interested  parties  involved  at  a  disad- 

added)    (9/Z5/71,   p.    14) 
This  criterion  which  is  without  legislative  authority  is  the  underlying  therr 
usid  by  EPA  for  its  denial  of  the  1973  Tussock  Molh  spray  program.     DDT  w 

Continued  reli.mcc  on  tin-  justification  of  other  chemical  a  being  available  acei 
lo  snBJ:enl  am.lh.T  fsil.irf  to  understand  rhe  Congressional  intent  or  equally 


DiS-zecbyCOO^Ie 


nothing  is  without  torn 
Restricted  Use  Pestici 


ment,  application  may  be  allowed  only  by  a  certified  applicator  and/or  directions 
for  safe  use  given  for  each  product,    by  regulations  promulgated  by  the  Adminis- 

there  are  few,  if  any,   such  problem  uses. 

restricted  use  of  the  chlorinated  hydrocarbons,  such  as  DDT,  Aldrin,  Dleldrin. 
etc.  under  this  provision.  These  were  considered  as  of  minimal  risk  to  people, 
the  conclusions  of  EPA  notwithstanding.     Experience  shows  an  apparent  disre- 


more  likely  as  expc 


enta  to  get 


possible. 


shows  the  author* 


c  Administrator,  "  nor  "author Uatiqn  to  establish 
?  a  use-by-permit  only  category,   or  other  restri. 
.lure  to  give  EPA  the  permit  only  category  seems 
ack  to  the  nothing  part  of  the  old  all  or  nothing 
nicals  possibly  hazardous  to  the  environment, 
ion  to  the  problem  by  simply  saying  "no"  to  re- 
to  be  a  sjfc  position  because  it  forecloses  Held 
t  nrrni  to  irrvr  Ihr  highest  purposes  of  the  Act 
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First  of  all,   there  it  no  requirement  for  States  to  certify  applicators.  Slates  ma 
tify  or  not,  and  the  idea  of  EPA  that    it     can  not  provide  certification  is  weak 
he  place  of  ridiculousness .     In  budget  hearings,   Mr.    Burlison  asked. and  EPA 

no  authority  for  EPA  to  do  so.     Vet  the  Agency  overlooks  Section  22  (b) 

[t  appears  to  me  that  EPA  clearly  does  not  want  to  certify  applicators,   if  the 
:es  choose  not  to.     The  Administration  bill  had  a  State  certification  requirement 
this  was  changed  in  the  final  law.     I  would  guess  that  EPA  recognizes  that  the 
to  avoid  criticism  or  demonstrating  its  ability  in  certification  is  to  try  and 
:e  the  action  onto  States,   and  leave  the  agency  in  a  position  to  sanction  but  be 
nune  from  the  local  heat  of  those  who  are  regulated.     This  may  be  good  politics 

Rules  for  State  Plans  published  in  the  Federal  Register.   March  12.    1975  side- 

■ily  held  that  without  a  State  plan,   farmers  will  be  denied  restricted  chemicals. 

licve  EPA  should  be  told  to  stop  pressuring  or  possibly  coercing  States,   and 

r  them  alternative  EPA  certification! 
:t  is  important  to  recognize  that  use  of  pesticides  is  not  the  same  as  application 


■Jst  ii 


nainly  limited  to  safety  to  people,   with 


DiglizedbyGoOglC 


The  controversial  part  of  this  Section  Is  the  kinds  of  knowledge 
whether  the  prohibition  of  fees  really  means  a  prohibition  of  fees. 

to  prevent  human  lUr.cll  to  hims-lf  and  oiher  workers,   and  methods 
of  application  to  reduce  drift  hazards  to  people.     Restrictions  on 

by   regulation  promulgated  by  the  Agency  for   each  hazardous   product, 

burden  in  excess  of  need.     The  CongresB  provided  that  pesticides 

regulations,    on  the  products,    not  regulations  of  knowledge  to  be 
demonstrated  by  the  applicator.     Chemicals  to  be  restricted  more 

carbon  insecticides.     Restrictions  for  regulation  of  those  who  pre- 
scribe the  use  of  pesticides  are  not  found  in  the  amended  FIFRA. 

There  was  also  a  general  stated  understanding  that  certified 

license,   and  that  State  and  Federal  employees  would  need  to  meet 

egulaiions  for  this  section  seem  to  have  tost  the  test  of  reasonableness,  which 


The  Unlawful  Act  section  contain  a  provision  which  is  next  to  risk-benefit  bal- 

inconsUnt  with  its  label  seems  to  carry  risk-benefit  requirements  into  the  use 
of  pesticides. 

It  is  obvious  IhFit  the  seemty  awkward  wording  is  used'purposely.     As  the 
Senate  Committer  report  stated,  they  worked  with  EPA  for  weeks  to  find  a  bette. 
word,    bnl  were  unable  to  solve  the  problem. 

User  discretion  is  obviously  to  be  allowed,   even  encouraged.     The  Senate 
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This  bill  would  regulate  the  use  of  a  pesticide  for  the  first  lime. 
tt  13  not  the  intention  of  the  Committee  to  prohibit  any^use  which 

and  (lis  eiivironmunt.'    The  Committee  considered  an  amendment 
to  the  bill  to  assure  that  such  use  would  not  be  prohibited,    but  con 
eluded  that  this  was  a  matter  which  would  have  to  be  left  to  the 
pood  sense  of  the  Administrator,   the  manufacturers,    and  the  user 


further,  it  is  the  bcTTM  of  the  Committee  tKiTTHe- 
"inconsistent"  should  be  read  and  administered  in  a  way  so  as  to 
visit  penalties  only  upon  those  individuals  who  have  disregarded 
instructions  on  a  label  that  would  indicate  to  a  man  of  ordinary" 

endanger  tfie  safety  of  others  or  the   environment       Thus,    for  exT 

terminate  a  pest  not  specified  on  the  label  would  not  be  inconsistent 
with  the  labeling.     On  the  other  hand,   the  use  of  even  a  general  use 

striction  on  the  label  should  be  considered  inconsistent  with  the 
labeling.     For  example,    the  use  in  the  home  of  a  general  use  pest- 
icide labeled  "for  use  outdoors",   or  "not  for  use  in  enclosed  areas,  " 
would  be  prohibited  under  this  provision.      (Emphasis  added)  6/7/72, 
p.    16) 
This  clearly  shows  the  kinds  of  considerations  the  Committee  intended  the 
inconsistent  with  the  label"  to  convey.     Their  explanation  also  considers  effec 

cation,  and  therefore  covers  both  restricted  as  well  as  general  use  pesticides 
this  good  sense  (risk-benefit)  balance.  The  test  is  also  established  by  the  ter 
"man  of  ordinary  intelligence,  "  something  very  much  like  the  prudent  person 
of  proper  action.  Individual  user  judgment  is  obviously  encouraged  when  the 
mittoc  did  not  amend  the  bill  to  establish  their  intent  but  left  it  to  the  good  set 
of  the  Administrator,   manufacturers  and  users. 

individual  judgments  0"  use,,  they  should  be  allowed  to  apply  such  knowledge, 
is  Hi,-  end  point  ill  a  r«nl  inning  series  of  judgments  on  balancing  risk*  against 
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the  material  produced  by  the  manufacturer  for  the  1975  crop  leuon.     To  do  this, 
it  was  necessary  to  decide  that  Borne  action  was  necessary  immediately  to  protect 
people  from  a  product  used  widely  since  the  early  1950s,  and  could  not  wait  for  the 
hearing  in  progress  on  cancellation  to  arrive  at  a  decision.     Besides  the  apparent 
premature  decision,  mentioned  earlier,   this  kind  of  action  seems  to  show  the  basic 
altitude  of  EPA  and  its  disregard  for  the  needs  of  users  and  reasonable  time  for 

forestall  having  to  pay  indemnities.     Allowing  continued. sale  and  use  of  existing 

The  case  for  prejudice  seems  clear. 

Exemptions  were  intended  for  emergency  use  of  pesticides  for  State  or  Federal 
agencies.     The  intent  seems  to  have  been  for  rapid  control  of  imported  agricultural 
pests,   when  there  was  not  sufficient  time  for  normal  registration. 

States  were  included  by  the  Conference  Committee. 

EPA  seems  to  be  using  Section  18,  with  its  provision  for  Environmental  Impact 
Statements, as  a  way  to  block  insect  control.     Section  3  is  the  intended  regular 
registration  route  for      non-  emergencies.     Predicting  emergencies  a  year  in  ad- 
vance as  was  done  for  the  Tussock  Moth  DDT  petition,   seems  like  another  abuse 
of  authority  by  E.  P.  A.     Restricted  use  registration,   under  Section  3,   would  have 

conn  intent  with  Conflresnion.il  intent.     Use  of  Section  18,   m.l  finding  an  emergency 
suggests  once  more  the  use  of  politiciil  risk-benefit  bslan.  ii.g,   at  the  neglect  of  the 
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certification,   it  the  States  do  not  choose  to  exercise  their  option.     EPA  has 
contended  that  they  do  not  have  authority  to  provide  applicator  certification,  yet 
Section    ZZ(b)  says  "the  Administrator  shall  cooperate  with  --.any  State---  in 

Section  Zi  allows  EPA  to  permit  States  to  cooperate  with  it  in  enforcement.     Sectio 
22  requires  the  Agency  to  accept  a  subservient  place,  and  seems  to  confer  plenty 
of  authority  for  EPA  certification,   if  the  States  choose  not  to  do  so.  The  pertinent 
points  and  EPA  lack  of  understanding  is  briefly  reviewed  in  Chapter  25  of  my  book 
State  Hcgistralion  is  a  major  area  where  EPA  seems  determined  to  act  contrary  to 

the  Administrator  as  capable  of  exercising  controls  consistent  with  the  act's 

can  not  be  made  if  the  uses  have  been  previously  cancelled,   denied  or  disapproved. 
Using  delays  in  State  Certification,   and  cancellation  of  all  State  registrations  not 
submitted  for  Federal  registration  seems  to  be  the  mechanism  used  to  disallow 
the  intent  of  Congress  for  State  registrations.     In  this  action,   EPA  continues  its 
opposition  to  this  provision  which  allows  others  to  regulate  pesticide  uses,  as 
authorised  and  encouraged  by  Congress.     Federalizing  all  State  Registrations 


»s  not  try  to  circumvent  It.     The  inii-ot  to  allow  State  registration  is  cloa 
mini.     Actions  lo  block  Stale  r<-Bistr.-itinns  thru  unnecessary  adminislrativ 
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hroughout  the  testimony  on  thin  act.     I  have  quoted  quite  a  few  of  these  assut 
n  Chapter  28,   page  b  of  my  history  of  the  act.     Some  of  thcn>  are  given  here 


ination  of  pesticides  but  rather  to  provide  such  reasonable  and 
efficient  controls  over  their  use  that  the  benefit  of  pesticides  will 
remain  available  to  agriculture  and  for  the  control  of  disease 
vectors  without  any  undue  risk  to  man  and  his  environment.  --- 

environmental  values  will  be  protected.     This  bill  is  aimed  at 
that  challenge.     (Ruakelshaus.  March  23,   1971,   p.   291). 

«=  ---The  difference  between  "any  risk"  and  "any  injury  or  sub- 
stantial adverse  effects"  is  slight.  Perhaps  if  read  literally,  no 
pesticide  would  be  registered  because  all  present  some  "risk.  " 

at  the  likelihood  of  injury  and  the  anticipated  benefits,   which  is 
what  subsection  (bb)  of  H.  R.    10729  seeks  to  achieve.     (DominicJt, 
March  7,    1972,   p.    82). 

*      Protection  of  health  and  the  environment  is  defined  to  mean 
protection  against  any  injury  to  man  and  protection  against  any 
substantial  adverse   effects   to  environmental  values,    taking  into 
account  the  public  interest.     The  term  "public  interest"  would  re- 
quire a  weighing  of  the  probable  benefits  derived  from  the  use  of 

February  22,    1971,   p.   8). 


rnr,Ki;i|;  .> 


roblem  and  we 


arc  in  difficult  financial  straits  to  begin  with.  (Quarle 
y  22,    1971,   p.    27). 

s  we  are  able  to  control  the  use  of  pesticides  so  we  cai 
e  the  impact  on  the  environment  of  men  and  at  the  saroi 
Intain  the  benefits  thai  can  be  gained  for  the  farmer,  th 
aid  we  arc  faced  with  a  choice  between  the  efforts  to  pr 
health  of  man  and  the  environment  and  the  nerds  of  the 
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applic 


icidcs 


cdor  for  use  by  p 

process  has  been  completed.      These  determina- 

a  result  of  [his  procedure  we  anticipate  that  no  farmer 
would  be  disadvantaged  in  his  use  of  needed  pesticides. 
(Ruckelshaus,   March  23,    1971    p.    294). 

+  I  would  say,  however,  that  this  is  going  to  be  one  of 
the  major  efforts  under  then  (sic)  new  act  and  we  fully  in- 
tend  to  walk  before. we  run  in  this  regard.      We  fully  intend 

there  is  a  minimum  of  disruption  in  the  uses,    applications, 

ity.      (Dominick,    March  7,    1972,   p.    10) 

*         This  new  constructive  approach  will  insure  that  this 
country  can  realize  the  benefits  to  human  health,    environ- 

ise' of  pesticides.     (Dominick,   March  7,    1972 


p.    88). 

*        Mr.    Di 


(Mi 


I  do  not  believe  that  any  of  these  sug- 
ted  changes  will  have  the  effect  of  placing  an  additional 

irch  7,    197Z.   p.    97). 


*        Mr.    Dominick.     I  think  it  is  tremendously  Important  to 
the  farming  community  to  know  about  what  we  are  doing  and 
it  is  extremely  important  to  them  lo  have  a  confidence  that 
passage  of  this  legislation  is  not  intended  to  be  disruptive  to 
their  basic  practices.      (March  7.    1972,    p.    101). 

In  all  these  assurances,    the  key  is  reasonable  administration.      The  1 

exceptional  in  its  completeness  and  there  are  no  places  where  change  si 

commitments  ol  reas. 


led  the  Agency  will  live 


parts  of  the  envi 
Thank  you  for 


3  the 


/ell  as 
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[The  publications  referred  to  are  held  in  the  committee  file.  The 
letter  referred  to  follows :] 

William  Kuckelbhauh, 

Washington,  D.C. 

Deab  Friend  :  The  scramble  is  on  for  new  energy  supplies.  As  the  shortage 
continues,  you  may  be  wondering  who  Is  protecting  the  public's  environmental 
interest. 

One  group  that  has  done  so  with  great  success  and  little  fanfare  is  the 
Environmental  Defense  Fund.  I'm  writing  to  urge  you  to  Join  me  in  their  support. 

EDF  Is  a  legal  action  group  with  a  staff  of  highly  skilled  attorneys  and  scien- 
tists. It  works  to  protect  your  environment  and  to  end  waste  of  precious 
resources — so  that  your  future  needs  and  those  of  your  children  can  be  met 

EDF  also  works  to  lessen  hazards  to  your  health.  Through-  careful  research 
and  tough  lawsuits,  EDF  has  obtained  tighter  enforcement  of  environmental 
standards. 

But  EDF  does  more  than  file  lawsuits.  In  many  cases  it  presents  carefully 
documented  alternative  plans  for  solving  environmental  problems.  EDF  often 
provides  the  government  with  the  facts  needed  to  act  on  a  problem  before  it 
gets  out  of  hand. 

EDF  needs  your  support.  The  more  concentrated  interests  are  well  organized 
and  financed.  Industry  represents  itself  well  In  government  decision-making — as 
it  has  every  right  to  do. 

By  contrast,  the  general  public  Is  often  disorganized  and  sometimes  power- 
less. With  EDF's  vigorous,  effective  representation,  however,  the  public  good 
has  a  better  chance.  It's  well  worth  the  $15  it  costs  to  Join  EDF. 

I  hope  you  will  read  this  brochure  explaining  some  of  the  critical  problems 
EDF  has  fought  to  solve  and  I  hope  you  will  join. 
Sincerely, 

William  Ruckblshaub. 

Mr.  Bekgland.  Thank  you  very  much,  Dr.  Hazeltine. 
Our  next  witness  is  Mr.  Roland  L.  Rhodes,  United  Pesticide  Formu- 
lators  and  Distributors  Association,  Kansas  City,  Kans. 
(The  prepared  statement  of  Mr.  Rhodes  follows:) 
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Statement  of.  RoUnd  L.  Rhode.,   United  F«tlci.de  Foraulatora 
and  Distributors  Association;  chairman,  Government 
Llslaon  Comnittee 


Mr.  Chairman,  distinguished  members  of  the  committee,  my  name  >s  Roland 
L.    Rhodes,     I  am  the  (mediate  past-president  of  the  United  Pesticide  Form- 
ulators and  Distributors  Association  and  am  currently  chairman  of  the 
Government  Liaison  Committee  for  the  association.     On  behalf  of  the  associati 
I  appreciate  the  opportunity  to  appear  before  you  today  to  testify  regarding 
the  effects  that  the  amended  FIFRA  and   its  implementation  is  having  on  our 
membership  and  the  structural   pest  control    industry. 

For  the  Information  of  the  comnittee,   I   have  attached  to  the  end  of  my 
statement,  our  membership  list.     Our  association  1s  comprised  of  formulators 
and  distributors  of  pesticides,  application  equipment,  and  other  materials 
sold   primarily  to  the  structural  pest  control    industry.      It  is  est'rsted  tl-at 


Testimony  was  given  by  our  association  Before  this  ccmmitte 
on  *  4152  from  which  the  amended  fIFRA  evolved.  We  emphasized 
of  our  support  of  'eglslation  to  provide  adequate  protection  for 
his  environment  from  the  misuse  and  abuse  of  pesticides.  We  wis 
that  position  to  you,  today  and  recommend  the  continued  authoriz 
for  the  amended  FIFRA. 


PRODUCT  REGISTRATION  -   SECTION  3 

1.  The  ever- i ncreasi ng  cost  of  developing  pesticide  formulations  has 
resulted  in  a  fewer  number  of  formulators  developing,  registering, 
and  marketing  fewer  pesticide  products  for  the  structural  pest  cor 
industry.  The  smaller  formulators  can  not  justify  the  expense  to 
develop  products  for  a  small  trade  area.  Likewise,  products  with 
specialized  or  limited  uses  can  no  longer  carry  the  burden  of  proc 
registration.  It  is  recommended  that  criteria  be  established  so  t 
products  with  low  total  volume  usage  in  the  environment  for  specie 


their  direct  supervision,   be  gra 

nted  EPA  registration  without  the 

tremendous   testing  now  required. 

Otherwise  only  high  total  volume 

usage  pesticides  will   reach  the 

market  place  leaving  minor  pests  a 

specialized  uses  of  pesticides  w 

ithout  any  EPA  registered  product 

available. 

There  are  several    insects  and  other  bugs  that  occasionally  become 

a  pest  of  man  and  his  envlronmer 

it  for  which  no  registered  product 

We  strongly  rccvmend  +^>t   th:s 

committee  direct  the  EPA  to  allt 

m  the  use  of  a    .-fste-er'  product, 

with  site  application  direction? 

.   in  the  area  where  the  occasional 

pest  is  found,   to  control   these 

pests.     As   the  present  time  1t  is 

for  many  years.     The  difficulty  of  tests  on  these  pests  that  occur 

only  intermittantly  or  infrequer 

ltly,   for  registration  purposes  is 
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Product  labels  are  becoming  more  specific  as  to  pests  to  be  controlled 
and  application  sites.     In  the  past,  similar  pesticide  products  contained 
different  label   statements  depending  on  to  which  Industry  the  product 
was  being  marketed.     Whenever  a  pesticide  user  was  unable  to  obtain 
the  product  with  the  label  directions  for  his  particular  use,  he 
purchased  the  similar  product  and  used  it  according  to  the  label  directions 
that  were  on  the  pesticide  he  formerly  purchased.     Now  this   1s  illegal  under 
the  law.     It  is  recommended  that  the  pesticide  user  be  allowed  to  use 
similar  products  according  to  approved  labeling  without  being  cited  and 
assessed  fines  by  EPA.      We  also  recommend  that  genera!   groups  of  pests 
appear  on  the  label  rather  than  specific  specie  of  pests.      No  willful 
intent  to  misuse  the  product  1s  Indicated  and  no  significant  adverse 
effect  on  mankind  or  the  environment  will  result. 


e  time,   has  been  a  common  Industry  practice.     We  understand  that 
this  practice  is  no  longer   legal   unless  specific  directions  for  this 
appear  on  the  label  of  each  product.     This  is  an  industry  concern  that 
EPA  should  re-evaluate.      Separate  applications  of  each  pesticide  will 
result  in  horrendous  Increases  in  costs  to  the  pesticide  applicator 


CERTIFICATION  -  SECTION  4 

The  regulations  containing  the  standards  for  Certification  of  Applti 
and  the  State  Plans  for  Certification  of  Applicators  have  been  finalized 
Several  states  have  addressed  themselves  to  these  regulations.  Our  asso< 
has  several  concerns  about  this  section,  primarily  on  behalf  of  our  custt 
the  structural  pest  control  operator. 

1.     Many  states  are  going  beyond  the  Intent  of  the  law  and  have  imposed 

applicators.     They  are  also  requiring  re-examinations  of  the  applicators 
for  which  a  fee  is  charged.     This  Is  primarily  resource  for  state  funds, 
rather  than  a  means  of  protecting  man  and  his  environment.     The  law 
states   in  Sect.    22  that  "the  administer  1s  authorized  to  enter  into 
cooperative  agreements  with  5tates  to  (I.)  cooperate  1n  the  enforcement 
of  the  act  (2.)  assist  in  programs  for  training  and  certification  of 
applicators". 

Trie  trwiercial   applicators  are  being  wrongly  assessed  for  the 
administration  traininq,  certification,  and  enforcement  of  the 
amended  FIFRA.     This   is  a  federal    law.     It,    in  our  opinion, 
should  be  federally  funded,  at  no  cost  to  the  applicator. 


method  of  determining  a  persons  contir 
cotnnercial  applicators  attend  short  - 
to  keep  informed  on   industry  changes. 
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INSPECTION  OF  ESTABLISHMENTS  -  SECTION  9 

The  interpretation  of  this  section  of  the  law  causes  our  association 
members  and  our  customers  the  most  concern.     Section  9   (c)   (3)  states 
"WARNING  NOTICES  -  Nothing  in  this  act  shall  Be  construed  as  requiring  the 
Administrator  to  institute  proceedings  for  prosecution  o:  minor  violations 
of  this  Act  whenever  he  believes   that  the  puolic   interest  will   be  adequately 
served  by  a  suitable  written  notice  of  warning."     Several  of  our  association 
members  have  been  cited  and  assessed  civil   penalties   in  the  magnitude  of 


cited  for  minor  graphic  error 
isessed  S1.5CXI.00  for  graphic 


{We  recommend  that  acceptable  levels  of  tolerance  be  established 
particularly  when  the  cross  -  contamination  will  not  affect  the 
effectiveness  of  the  product,  rr---.-A  or  his  environment.) 

'lember  firm  in  Michigan  was  fined  $1,500.00  on  products  prepared 
for  him  by  private  label  formulator.  The  products,  rodentiddes, 
didn't  meet  minimum  efficacy  standards. 

(We  question  the  validity  of  the  results.  We  recommend  that  testin 
procedures  be  more  fully  developed  so  that  these  rodentictdes  can  b 
tested  on  norway  rats  from  the  environment  rather  than  laboratory 


diet  at  Beltvllle,  Md.) 

Member  firm  in 
label  on  conta 
always  places 
Included  1n  ci 

Pennsylvar 
registered 

label   oi 
■  four  o 
the  EPA 

i  contai 
ounts  of 

$4,000  00  for  having  identifies 
ed  label.     The  member  firm 
ners  before  shipment.     Also 

using  sharp  symbol  (#)  instead 

(We   recormend 
inspections  be 

establish! 

•d  that  i 

ve  program  of  free  on-site  consultative 
*ou!d  provide  support  to  the  formulator' 

for  voluntary  compH 
the  amended  FIFRA.) 

During  a  meeting  with  EPA  staff  on  December 
that  EPA  Enforcement  Division  field  personnel  bee 
structural  pest  control  industry  and  that  they  as 
industry  firms  on  the  requirements  and  interpreta 
giving  Industry  firms  (formulators  and  users)  an 
than  the  present  approach  of  immediate  citations 
penalties  for  any  non-compliance  of  the  law.  EPA 
aim  of  protecting  man  and  his  environment  by  work 
users  of  pesticides,   in  the  Implementation  of  the  amended  hum. 

Many  of  the  rccomntridations  appearing  in  House  Report  93-1608,  Chapter  V, 
on  the  Effects  of  the  Ac'irinistratlon  of  0SHA  on  Small  Business  are  applicable 
in  the  administration  of  the  amended  FIFRA,    in  our  opinion. 


1974 

,   it  was  recommended 

acquainted  with  the 

t  in 

the  education  of 

1  of 

the  amended  FIFRA, 

Ity  to  comply  rather 

jld  b 

with 

the  formulators  and 
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UNITED  PESTICIDE  FOBMULATOBS  and  DISTRIBUTORS  ASSOCIATION,  INC. 

P  O  B«B71BS,CoMgo  Psrt.  Georgia  30337 


T.   J.    Humphrey 
Afa  Corporation    (allied) 
14Z01  N.    W.   60th  Ave. 
Miami  Lakes,    Fla.     33014 

A.   M,    Phillips 

American  Fluoride  Corporal 

17  Huntington  Place 

New  RocheUe,   New  York    1C 

Howard  Arbaugh 
The  ArChem  Corporation 
P.   O.    Box  767 
Portsmouth,   Ohio    45662 


r  U  Chemical  Co. 


Clayton  Wright 
B  St  G  Company 
P.   O.   Box  20372 
Dallas,    Texas    75220 

William  L,    Brehtn 

B  St  G  Equipment  Com; 

Applebutter  Road 


Forrest  E.  St.   Aubin 
Chemagro  Corporation      (allied) 
P.   O.    Box  4913,   Hawthorn  Road    . 
Kansas  City,   Mo.     64120 

Frank  Illnick 

Chempar  Chemical  Co.      (allied) 

260  Madison  Ave. 

New  York,    N.    Y.      10016 


Greensboro,   N.   C.     27409 
Lee  S,   Cline 

Cerritos,    Calif.       90701 

George  R.   Chamlin 
Continental  Chemiste  Corpoi 
2256  W.   Ogden  Ave. 
Chicago,  111.    60612 


Malcolm  G.   Stack 

BeU  Laboratories,   Inc.     (a 

P.    O.    Box  5133 

Madison,    Wisconsin    53705 

Ted  L.  Johnson 

Carajon  Chemical  Co. ,   Inc 

P,   O.    Box  167 

Fremont,    Michigan    49412 


Crummett  Chemical,   Inc. 
3987-C  Forsyth  Road 
Orlando.    Fla.     32B07 


Atlanta,    Georgia    30319 
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Charles  M.   Reeves 

Public  Health  Equipment  &  Supply  Co. 

1720  South  Presa  Street 

San  Antonio,    Texas    78Z10 


Residex  Corporation 
2ZS  Terminal  Avenue 
Clark,    N,   J.     07066 

Roland  L.    Rhodes 

Rhodes  Chemical  Company 

P.   O.    Box  3204 

Kansas  City,   Kansas    66103 

William  Brennan 
Sanex  P.  C.   Ltd. 
6490  Bombardier  St. 
Montreal,   Que. ,   Canada 


F.   W.   Wahlin      „ 
Spraying  Systems  Co.        (al 
North  Ave.   at  Schmale  Rd. 
Wheaton,  IU.     60187 

C.   P.   Stephenson 
Stephenson  Chemical  Co. ,  J 
P.   O.    Box  B7188 
College  Park,   Ga.     30337 


Superior  Chemical  Pro 
3942  Frankford  St. 
Philadelphia,    Pa.      191 


Target  Chemical  Compa 
17710  Studebaker  Rd. 
Cerrilos,    Calif.     90701 


Pedro  Rodriguez  Domii 
Servi  Plaga,   S.  A. 
Infanta  Mercedes,    92 


G.    W.   Pyatt 

Shell  Chemical  Company 
Agricultural  Division 
2401  Crow  Canyon  Road 
San  Ramon,    Calif.     94583 

Merle  R.   Gardner 
Sherwood  Chemicals,   Ltd. 
P.    O.    Box  25 
Westgrove  Industrial  Park 


Herbert  J.    Friedman 
Southern  Mill  Creek  Products 
P.   O.    Box  1096 
Tampa,    Florida    33601 


Thomas  E.    Evana 
Velsicol  Chemical  Corporate 
341  E.    Ohio  Street 
Chicago,   Illinois    6061) 

Hugh  M.   Maxwell 
Virginia  Chemicals,  Inc. 
3340  West  Norfolk  Rd. 
Portsmouth,    Va.     Z3703 

Robert  A.   Oakes 
B.    h  D.    A,    Weisburger,   Inc 
237  Mamaroneek  Ave. 
White  Plains,   N.  Y.      10605 


Garden  City  Park,   N.   Y,     11040 


Dr.  M.  O.   Thoma»/T.  JLee  Smith,  Jr. 

Woodbury  Chemical  Co.   of  Homestead,   Inc. 
P.  O.  Box  4319 
Princeton,    FU.     33030 
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P.   O.    Box  788 

Kalamazoo,    Michigan    49005 

John  C,    Lillich 

Dow  Chemical  USA  (allied) 

P.   O.   Box  1706 

Midland,    Michigan    48640 

Stanley  Baker 

J.    T,    Eaton  and  Co. ,  Inc. 

10311  Meech  Avenue 


Howard  Rosenbaum 

Mercury  Chemical  Company,  Inc. 

Z443  North  Clybourn  Avenue 
Chicago,  111.     60614 

William  L,    Cold/Norman  R,    Ehmann 

NAMCO 

P.   O,    Box  319 

Milpitas,    Calif,     95035 


National  Pest 


Cleveland,   Ohio    44105 

Vienna,    Va.     22180 

Harry  KatE 

Millard  Oldham 

Elco  Manufacturing  Co. 

Oldham  Chemicals  Company,  Inc. 

Ill  -  3rd  Street 

P.   O.    Box  18358 

Pittsburgh,   Pa.     15215 

Memphis,    Tennessee    38) 

.18 

Walter  A.   Houston 

R.   O.    Boote 

Encap  Products  Co. 

Orb  Industries,   Inc. 

P.  O.   Box  ns 

#2  Race  St.,    Bo*  1067 

Mt.   Prospect,  111.     60056 

Upland,   Pa.     19015 

C.   J.    Starke 

Don  Miller 

FMC  Corp. ,   Ag.    Chem.    Div. 

(allied) 

Pest  Control  Magazine 

(allied) 

Industrial  Sales  Department 

9800  Detroit  Avenue 

100  Niagara  Street 

Cleveland,   Ohio    44102 

Middleport,    N.   Y.      14105 

R.    Edward  Scherzinger 

Thomas  Forshaw 

Peat  Control  Technology 

(allied) 

Forshaw  Chemicals,   Inc. 

P.  O.   Box  1Z356 

P.   O.    Box  6055 

Cincinnati,    Ohio    45212 

Charlotte,    N.   C.     28207 

William  R.  Coleman 

Conrad  Letourneau 

Pet  Chemicals,   Inc. 

Hypro  Div. ,    Lear  Siegler,  Inc.   (allied) 

7781  N.    W.   73rd  Court 

37  5  -  5th  Ave..    N.   W. 

Miami  Springs,    Fla.     331 

66 

New  Brighton,    Minn.     55112 

Nick  Sanchez 

Robert  D.  Paul 

Prentiss  Drug  &  Chemical  Co. ,   Inc 

Kern -San,    Ltd. 

363  Seventh  Avenue 

P.   O.   Box  7Z7 

New  York,   N.    Y.      10001 

OakviUe,   Ontario,    Canada 


.   O.   Box  701 


Park  Ridge,  111.     60068 


Richard  J.  Schroeder 

Southern  Mill  Creek  Product 
18319  Nottingham  Road 
Cleveland,    Ohio    44119 


of  Ohio,  lnc 
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Mr.  Bergland.  Thank  you  very  much,  Mr.  Rhodes.  If  you  would 
remain  in  the  chambers,  we  will  call  you  back  for  some  questions. 

Mr.  Thone.  I  would  like  to  associate  myself  with  your  remarks  and 
thank  Mr.  Rhodes  for  coming  in.  I  have  known  him  for  a  number  of 
years.  He  is  on  the  city  council  down  in  Oakland  Park,  and  he  is  a 
real  leader  and  export  in  this  whole  area.  As  he  indicated,  he  is  the 
immediate  past-president  of  the  United  Pesticide  Formulators  and 
Distributors  Association.  He  has  testified  before  this  committee  on 
several  occasions  before.  His  testimony  has  been  of  tremendous  help 
to  us. 

Mr.  Beroland.  Thank  you  very  much. 

Our  next  witness  is  Ms.  Linda  Kravitz,  a  representative  of  Rural 
America,  Inc.,  from  Washington,  D.C. 

(The  prepared  statement  of  Ms.  Kravitz  follows:  ) 
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the  Committee,  my  name  is  Linda  Kravitz. 
3  Committee  for  inviting  us  to  share  some 
of  our  information  with  you  thia  morning.   Rural  America  Inc.  is 
a  new  organization,  dedicated  to  the  proposition  of  the  right  of  all 
Americans,  regardless  of  where  they  live,  to  full  participation 
in  the  country's  political  and  economic  system,  and  to  a  fair  share 
of  society's  goods  and  services .   We  hope  to  attract  a  large  member- 
ship and  to  investigate  policies  which  tend  to  have  an  adverse  impact 
on  rural  people's  lives  and  to  disseminate  the  results  of  those 
Inve  stigations. 

Last  month,  with  the  Rural  Bousing  Alliance,  we  convened  the 
National  Conference  on  rural  America,   That  conference  was  attended 
by  about  1,500  persona  from  rural  areas  or  interested  in  rural  issues. 
Among  them  were  a  significant  number  of  farmers  and  farm  workers. 
I  wish  to  point  out  that  I  am  not  an  expert  in  the  field  of  pesti- 
cides, but  am  here  simply  to  report  on  some  of  the  anxieties  Of  many 
rural  Americans  pertaining  to  their  use  and  effects  on  health  and 
agriculture.  Virtually  all  of  those  attending  the  conference 
Indicated  from  first-hand  experience  that  their  health,  financial, 
and  agricultural  needs  were  heing  overlooked  at  the  federal  level, 
or  considered  secondary  to  the  demands  of  corporate  enterprise. 

Those  most  directly  .affected  by  the  unregulated  use  of  pesti- 
cides are  the  farm  workers  who  harvest  the  crops  and  the  applicators, 
who  are  usually  hired  hands  or  growers  themselves.   In  the  case  of 
migrant  farm  workers  who  live,  on  the  average,  no  longer  than  49 
years  tor  20  years  less  than  the  average  American)  there  is  a  parti- 
cular need  for  understanding  the  effects  of  exposure  as  well  as 
tremendous  obstacles  in  the  way  of  determining  what  they  are.   The 
first  obstacle  is  the  miserly  financial  support  of  the  government 
for  research  in  the  area.   The  migrant's  itinerary  is  unpredictable, 
often  involving  work  in  several  states  with  cumulative  exposure 
to  a  multitude  of  pesticides.   And  in  many  states,  pesticide  poi- 
soning is  not  a  reportable  ailment. 

Scattered  reports  provide  a  hint. of"  the  size  of  the  problem, 
however.   In  California,  the  only  state  which  keeps  farm  labor 
occupational  disease  statistics,  the  number  of  reports  of  poisoning 
has  ranged  from  BOO  to  1100  annually.   A  community  pesticide  study 
in  Dade  County,  Florida,  found  significant  cholines terase  inhibition 
(a  malfunctioning  of  the  nervous  system  produced  by  organophosphate 
poisoning]  in  a  group  of  300  agricultural  workers.  There  are  others, 
but  for  the  sake  of  brevity  I  would  point  out  that  all  such  reports 
are  only  a  superficial  index  of  the  size  and  nature  of  pesticide 
hazards  to  those  exposed.   Insidious,  long-term  effects  are  parti- 
cularly evident  from  the  exposure  to  organophosphates  (e.g.,  para- 
thion,  guthion,  ethion)  which  have  become  extremely  popular  since  the 
ban  on  DDT  in  1972.   Organophosphates  took  the  place  of  DDT  because, 
although  they  were  known  to  be  acutely  toxic,  their  effect*  were 
thought  to  be  temporary. 
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Unfortunately,  current  medical  findings  indicate  that  exposure 
over  time  causes  toxic  residues  to  build  up  to  a  level  that  can  lead 
to  medical  problems  such  memory  impairment,  visuomotor  coordination 
disturbances,  anxiety  and  depression.   Dr.  Thomas  Milby,  of  the 
California  Department  of  Public  Health,  in  1972  gave  a  particular 
graphic  description  of  the  hidden  effects  of  exposure:   "fill  our 
research  indicates  that  the  more  common  problem--io  California 
certainly  and  presumably  in  other  states  as  well  — is  subtle  and 
slower.   Small  amounts  of  organophosphates  may  enter  the  body  through 
the  mouth  or  through  the  lung,  or  then  may  penetiute  the  intact  skin. 
They  gradually  inhibit  a  vital  enzyme,  known  as  n:)  olinesterase,  until 
.  .  .there  is  overt  interference  with  normal  body  functions.   Common 
symptoms  include  nausea,  vomiting,  malaise,  sweating,  diarrhea,  and 
weakness.   Since  these  are  the  same  symptoms  which  characterize 
such  everyday  illnesses  as  "flu",  the  individual  frequently  does  not 
suspect  that  he  is  in  fact  experiencing  the  effec*:  of  cumulative 
exposure  to  organophosphate  pesticide  residues.   He  is  likely  to  stay 
home  for  a  day  or  two,  and  the  overt  symptoms  usually  disappear, 
since  cholines terase  loss  of  the  magnitude  we  are  discussing  here  is 
reversed  relatively  rapidly." 

even  slower  to  develop  and  even  subtler  in  its  manifestations.   The 
individual  may  not  feel  nauseated,  dizzy,  etc.,  he  may  not  lose  any 
time  from  work  at  all.   But  he  may  have  a  little  :rare  difficulty 
getting  to  sleep  at  night.   His  appetite  may  be  .-,  little  less  hearty 
than  it  was.   And  there  may  be  a  gradual  impairm-.it  of  his  hand-eye 
coordination  and  other  neuromuscular  functions,  !.o   that  he  is  able 
to  pick  10%  fewer  oranges  or  peaches,  say.  than  formerly.   The  affected 
individual  may  not  notice  the  difference  at  all;  or,  if  he  notices, 
will  most  likely  shrug  and  ascribe  it  to  "getting  older."   Impair- 
ment of  neuromuscular  function  is  not  measurable  through  the 
cholines terase  test  referred  to  a  moment  ago,  but  we  in  California 
are  working  on  new  methods  for  directly  measuring  these  kinds  of 
pesticide  "poisoning"-"  (6-C)  (Hearings  of  Senate  £ 
Migratory  Labor,  1972.) 

cides  have  consequences  not  shared  by  other  industries  in 
gestion  of  chemicals  have  become  an  issue  of  curr 
public.   A  large  component  of  the  farm  worker  labor  force  is  under 
16,  and  to  them,  visuomotor  coordination,  memory,  and  anxiety  all 
have  an  important  bearing  on  a  child's  chances  for  educational  and 
social  growth.   It  is  a  distressing  fact,  that  children  under  12 
work  in  the  fields,  that  they  play  and  eat  in  labor  camps  where 
pesticides  are  often  stored  and  used  to.kill  flies,  and  that  they 
are  exposed  to  a  degree  comparable  with  that  of  their  parents.   A 
team  of  investigators  frofi  the  N.C.  Department  of  Human  Resources 
reported  that  out  of  381  cases  of  pesticide  exposure  referred  to  the 
Division  of  Heal'.:,  Services,  almost  50%  involved  children  under  10 
years  of  age.  Most  cases  vera  "symptomatic"  of  occupational  exposure 
rather  than  "accidental"  ingestion,  a  serious  finding  when  it  is 
remembered  that  symptomatic  cases  are  less  conspicuous  and  thus  less 
likely  to  be  reported  to  physicians.   (S.  Gehlback,  1972,  N.  C. 
Department  of  Human  Resources.) 

The  sheer  amount  of  organic  pesticides  now  being  used  cries  out 
for  strict  federal  safeguards  over  their  application.  Between  1950 
and  1970  the  production  of  synthetic  organic  pesticides  increased 
about  5  times  from  around  200  million  to  over  a  billion  pounds.   A3 
.of  1972,  there  were  nearly  1000  chemicals  in  over  32,000 
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pesticides  registered  for  us 
taken  on  behalf  of  workers  i 
of  chemicals  has  not  been  reassuring. 

As  you  know,  from  1947  to  1972  tl 
was  the  Federal  Insecticide ,  Fungicide 
authorized  the  government  to  license  and  supervise  the  labelling  of 
pesticides  but  not  to  control  use.   According  to  the  Sierra  Club 
reports,  from  1965  to  1969  over  1,500  pesticides  were  registered  by 
the  Pesticides  Regulation  Division  over  the  objections  of  the  Public 
Health  Service.   Labelling  decisions  were  largely  controlled  by 
chemical  companies ,  which  conducted  their  own  studies  on  the  safety 
of  the  products  they  hoped  to  have  licensed.  Although  their  findings 
were  suspect  for  this  very  reason,  and  although  their  testing  methods 
reflected  indifference  to  consequences  for  laborers,  their  recommen- 
dations were  generally  accepted  for  labelling  requirements  without 
any  government  attempts  at  verification.   The  ethical  and  scientific 
quality  of  their  experiments  have  been  extensively  criticized  in 
other  hearings.   The  most  relevant  comment  for  our  purposes  today,  is 
that  one  investigation,  conducted  by,  the  Chemagro  corporation,  found 
residues  in  California  do  not  decline  significantly  within  30  days 
after  application.   In  other  words,  anything  less  than  a  30-day 
interval  between  spraying  and  re-entry  into  the  fields  would  be  unsafe 
for  workers.   Nevertheless,  the  company  issued  a  "recommended  guthion 
application"  for  citrus  fruits  which  specified  merely  7  days  prohibi- 
tion on  re-entry  after  application.. 

Clearly,  chemical  companies  cannot  be  relied  upon  to  Issue 
unbiased  re-entry  standards  for  workers.   In  recognition  of  their 
failure.  Congress  passed  in  1972  a  bill  which  promised  to  strengthen 
federal  authority,  the  Federal  Environmental  Pesticide  Control  Act 
IFEPCA).   The  provisions  of  FEPCA  are  well  known  here.   While  an  - 
improvement  over.PIFRA,  it  contains  serious  loopholes  which  under- 
mine the  accountability  of  both  chemical'  company  tasting  procedures 
and  the  certification  of  applicators.   If  a  company  "unwittingly" 
mislabels  tests,  and  sells  a  product,  it  would  be  indemnified  for  its 
losses  should  use  of  the  product  be  suspended.   A  likely  effect  Of 
the  indemnification  provision  would  be  to  inhibit  the  Administrator 
from  using  the  suspension  mechanism  to  protect  public  health  and 
environment,  thus  preventing  effective  enforcement  of  the  law.   More- 
over, disclosure  to  the  outside  community  of  test  data  until  after 
a  pesticide  is  registered  is  not  required.   Finally,  private  applicators 
including  corporate  farms  as  well  as  indivdual  farmers,  are  not 
required  to  keep  records. 

OSHA,  the  only  ager 
for  maintaining  safety  I  .. 
to  promulgate  standards  for  re-entry  intervals,  waived  responsibility 
to  EPA,  whose  enforcement  powers  leave  much  to  be  desired.   Moreover, 
the  process  by  which  re-entry  standards  are  to  be  determined  by  EPA 
is  still  largely  undefined.  The  question  with  which  EPA  representa- 
tives are  most  reluctant  to  wrestle  is  the  study  of  effects  on  human 
beings,  rather  than  on  laboratory  animals.   Understandably,  EPA 
officials  prefer  a  strategy  of  "monitoring*  worker  activity  rather 
than  conducting  experiments.   They  are  considering  participating 
with  other  agencies  in  the  funding  of  an  extensive  "monitoring" 
project  of  migrants  in  the  Eastern  stream  in  order  to  explore  the 
adequacy  of  the  14  day  re-entry  guideline  for  parathion  in  some  crops. 
EPA's   regulations  require  that  subjects  be  fully  informed  of  the 
risks  involved  in  participation,  and  that  there  be  adequate  medical 
cautionary  measures. 
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tation"  goes,  these  developments 
ss."  But  why  is  it  necessary  to  I 
ans  at  all?   In  the  case  of  DDT, 

tumors  in  laboratory  animals  were  accepted  ; 

agent  was  dangerous  to  human  consumers.   Moi 

based  on  the  use  of  mice  in  tests  when  he  had  the  use  of  two  other 
chlorinated  hydrocarbons,  aldrin  and  dieldrin,  suspended  as  an 
■imminent  hazard."   For  similar  reasons,  and  due  to  the  goading  of 
the  Environmental  Defense  Fund,  hearings  have  been  conducted  on  the 
possible  cancellation  of  heptachlor . and  chloradane,  used  on  corn, 
vegetables,  cereals,  seeds,  citrus  and  strawberries.   In  the  case 
of  heptachlor,  people  may  be  exposed  to  adverse  effects  through 
inhalation  as  well  as  oral  consumption.   (FR  11/26/74) .   The  threat 
to  harvest  workers  is  evident.   The  citing  of  particularly  "human" 
i  (the  impact  of  stoop  labor  in  the  sun,  sweating  hands, 

I  a  flimsy  rationale  at  best  for  using  people 

i  FEPCA  and  in  federal  research  programs  have 
)n  the  issue  at  hand;  certification  of  appli- 
Eew  tools  available  for  checking  the  proli- 
;ides  and  the  abuse  o£  existing  ones.   If  it  is 
to  have  any  significance,  it  must  include  the  training  of  applicators, 
which  means  that  re-entry  and  cither  standards  must  be  spelled  out. 
The  provision  for  certification  is  thus  an  incentive  for  thorough 
research  into  the  effects  on  human  health  of  organophosphates. 

Thus  far,  farm  workers  have  been  discussed  as  providing  the 
most  dramatic  and  immediate  evidence  o£,  the  adverse  effects  of 
unregulated  pesticide  regulation.   The  National  Conference  on  Rural 
America  disclosed  other  sources  of  discontent  with  the  long-term 
consequences  of  reliance  upon  chemical  control  of  pests ,   For  decades, 
farmers  in  common  with  the  rest  of  the  country  have  recognized  the 
contribution  made  by  chemical  fertilizers  and  pesticides  to  the 
Green  Revolution,  the  tremendous  increase  in  production  which  has 
made  possible  a  cheap  and  plentiful  supply  of  food  here  and  a  pre- 
dominant source  of  stability  in  our  international  balance  of  payments. 
Only  gradually  has  there  evolved  an  awareness  that  the  contribution 
chemicals  can  make  may  have  run  its  course.   The  cost  of  pesticides 
has  become  nearly  prohibitive.   Moreover,  as  pests  develop  genetic 
resistance  to  pesticides,  the  amount  of  pesticides  applied  must  be 
drastically  increased,  or  new,  stronger  poisons  must  be  invented.   In 
either  case,  the  farmer,  and  ultimately  the  consumer,  pays  the  cost. 
Thus  far,  the  farmer  has  depended  either  upon  the  advice  of  a 
plethora  of  chemicals  salesmen,  or  upon  the  counsel  of  extension 
service  official  agents  of  the  land  grant  college  complex  which  has 
been  dominated  by  research  sponsored  by  chemical  companies.   The 
non- discriminate  use  of  bus-killers  has  undermined  the  nutrient  value 
of  the  soil,  so  dependent  for  its  vitality  upon  the  activity  of 
insects,  and  not  just  those  which  naturally  prey  upon  pests.   The 

thriving  population  of  worms,  beetles,  etc.   Where  they  are  eliminated, 

killers  not  only  because  in  too 

a  pest  population  may  backfire, 

_with  other  pest  control  methods 
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develop  such  high  levels  of  resistance  to  all 

for  use  that  substitute  materials  arc  no  longci  ova",",".   .-.- 

weevil,  boolworm,  tobacco  budworro,  sugarcane  borer,  and  rice  water 
weevil  are  dangerously  close  to  immunity  to  traditional  pesticides. 
Even  worse,  a  pesticide  can  actually  increase  a  pest  population  by 
destroying  the  "friendly"  insects,  those  which  prey  on  pests,  more 
quickly  than  the  pests  themselves. 

A  classic  case  is  the  history  of  citrus  scale  pest  control  in 
California.  In  the  1980's  the  ladybug  was  introduced  to  California 
because  it  was  a  known  predator  of  another  recent  newcomer,  the 
citrus  scale  insect.  Until  1946,  the  ladybug  maintained  a  natural 
equilibrium  below  the  economic  injury  level.  Then  DDT  was  introducec 
and  within  a  year  the  insect  scale  problem  more  than  double  due  to 
the  near  annihilation  of  the  ladybug.  Upon  the  withdrawal  of  DDT, 
control  was  again  established,  though  in  some  cases  it  took  as  long 
as  three  years. 
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Apples,  tomatoes,  cotton,  and  citrus  have  demonstrated  improve- 
ments in  yields  and  decreases  in  cost  of  production  under  integrated 
pest  management.   In  cotton,  for  example,  EPA  has  found  a  virus- 
based  insecticide  effective  against  several  major  cotton  pests  but 
harmless  to  animals  and  humans.   Moreover,  the  virus  does  not  require 
the  setting  of  a  tolerance  level  because  reportedly  it  is  incapable 
of  Injuring  a  non-target  species. 

Such  research  costs  money,  but  the  expense  is  more  than  com- 
pensated for  by  the  net  returns  to  the  grower  (and  ultimately,  of 
course,  to  government  tax  coffers.)   According  to  the  Council  of 
Environmental  Quality,  the  total  cost  of  research  conducted  by 
federal  and  state  agencies  and  private  companies  to  develop  varieties 
resistant  to  the  Hessian  fly,  wheat  stem  sawfly,  European  corn 
borer,  and  spotted  alfalfa  aphid  was  about  $9.3  million.   But  the 
annual  savings  in  reduced  losses  to  the  farmer  was  estimated  to  be 
$308  million.   Again,  in  1971  the  cost  Of  attracting  male  gypsy  moths 
to  flypaper  baited  with  sex  pheromones  was  absurdly  low — the  total 
cost  of  the  chemicals  used  in  70,000  traps  was  only  about  50  cents 
[August  9,  1971,  Chemical  and  Engineering  News ,  49:  33-34,  "Pheroraonesi 
Basis  of  Moth  Control"). 
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placed  proportionately  more  emphasis  on  nonchemical  control  methods. 
In  1971,  these  methods  were  allotted  more  than  one  third  of  the  USDfl 
budget  for  pest  control  research.  The  National  Science  Foundation 
and  the  Environmental  Protection  Agency  are  working  with  19  univer- 
sities in  a  five  year  program  applying  laboratory  research  on  inte- 
grated pest  management  to  cotton,  alfalfa,  soybeans,  pine,  deciduous 
fruits,  and  citrus.   To  date,  twenty  per  cent  of  Californiaeottoh 


By  far  the  largest  federal  research  program  are  the  Demon! 
Projects  being  conducted  by  the  Extension  Service  in  cooperation 
with  the  Animal  and  Plant -Health  Inspection  Service  of  USDA.   Apple: 
potatoes,  alfalfa,  sweet  corn,  and  some  vegetable  crops  are  include* 
in  the  projects;  but  cotton  is  the  major  focus  and  there  pesticide 
use  has  definitely  declined,  while  yields  are  up. 

One  of  the  best  features  of  the  Demonstration  Projects  is  their 
potential  for  and  stated  intention  of  creating  immediate  employment 
opportunities  for  current  and  future  trainees  as  private  crop  pro- 
tection specialists  (Council  on  Environmental  Quality,  1972  Report 
on  Integrated  Pest  Control  Managing) .   Although  there  are  currently 
few  federally  funded  pest  management  programs  at  land  grant  univer- 
sities, the  President  has  directed  USDA  and  DHEW  vo  work  together  in 
developing  suitable  curricula  and  training  progr;  'is.   Dp  to  the 
present,  participating  farmers  have  split  the  ex?-  :nse  of  scouts' 
salaries  with  the  government.   The  federal  gover;  ,'.ent  plans  to  phase 
out  its  fiscal  responsibility  for  wages,  while  ci  icentrating 


It  is  interesting  to  note  that  the  prime  us! 

:.:s  of  the  Demon- 

stration  Project  services  have  been  the  smaller  ; 

armers.   One  federal 

official  offered  as  an  explanation  the  fact  that 

"the  very  largest 

farmers  can  afford  their  own  private  consulting  : 

added,  "They  also  tend  to  be  more  mechanical  in  i 

management  efficiency  is  top  priority,  as  it  is  -. 

;.th  many  corporate 

farms,  the  probability  is  small  that  diversifies. 

other  time-consuming  innovations  will  be  looked  ■. 

pon  with  favor.   The 

farm  wihch  is  part  of  a  vertically  integrated  ag 

^business  operation 

is  likely  to  prefer  monoculture,  resulting  in  til. 

insect  species  that  feed  on  a  single  crop. 

The  farm  manager  may  also  be  resistant  to  t' 

a  notion  of  strip- 

cutting,  a  method  which  has  been  successfully  dc 

-.nstrated  in  alfalfa 

fields  to  preserve  a  stable  habitat  for  natural  . 

nemies  in  the  un- 

harvested  portion  of  the  field,   ultimately,  the: 

nt   in  agriculture 

but  have  become  involved  in  production  primarily 

for  tax  benefits  or 

bout  the  possible 

long-range  consequences  of  overuse  of  pesticides 

thus  paving  the  way 

for  the  despoliation  of  future  crops.   Since  lar. 

e  farmers  are  the 

major  employers  of  agricultural  workers,  such  an 

attitude  should  be 

discouraged  through  strict  government  monitoring 

of  pesticide  use. 

The  phenomenal  growth  in  farm  output  over  j 

cent  decades  which 

may  have  already  reached  its  peak.   If  food  proo 

to  meet  growing  population  needs,  unconventional 

will  have  to  be  developed  and  applied.   Accordia: 

of  the  National  Academy  of  Sciences  (January  19/ 

),  these  would 
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:an  make  more  ef fie.  .ant  use  Of  the  sun's 
of  nitrogen  and  a  -bon  dioxide  to 
enhance  growth;  irrigating  single  plants  rather  than  entire  fields 
to  save  water;  breeding  new  strains  in  test  tubs-;  and  developing  new 
kinds  of  hybrid  livestock.   Means  to  offset  the  adverse  effects  of 
air  and  water  pollution  on  many  susceptible  crops  will  have  to  be 
devised. 

Meanwhile,  farm  workers  are  still  exposed  to  toxic  chemicals, 
consumers  are  still  eating  great  quantities  of  adulterated  produce, 

and  our  richest  farmland  is  being  steadily  depleted  of  its  natural 
soil-builders.   In  view  of  these  immediate  realities,  we  recommend: 

1.   That  the  certification  of  private  applicators  not  be  rescinded, 
but  strengthened,  particularly  in  the  area  of  training  programs  which 
will  inform  farmers  and  other  users  of  the  known  hazards  as  well  as 
the  potential  harrafull  effects  of  specific  pesticides. 


3.  That  EPA  assume  responsibility  for  all  research  into  the  adverse 
effects  on  health  of  pesticides.   That  tests  performed  on  animals 
which  produce  adverse  effects  be  considered  adequate  measures  of  the 
dangers  to  human  beings. 

4.  That,  as  long  as  tests  by  chemical  companies  are  accepted  as 
sufficient  evidence,  EPA  monitor  and  evaluate  all  such  tests  through 
consistent,  standardized  and  publicly  stated  procedures. 

5.  That  there  be  substantial  federal  support  for  farmers  turning 
from  chemical  application  to  integrated  pest  control  management;  that 
it  be  long-term,  taking  into  account  the  period  of  time  necessary 

to  re-establish  a  natural  predator  population  and  soil  receptive 
to  non-che-.nical  treatment. 
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Mr.  BBRGLAND.  Thank  you  very  much  for  bringing  your  judgment 
to  this  committee. 

Our  final  witness  this  morning  is  Jeff  Cox,  representing  the  Organic 
Gardening  and  Farming  magazine. 


The  Federal  Environmental  Pesticides  Control  Act  of  1972  ^pacifically  suites 
the  misuse  of  pesticides  illegal,  but  the  word  "misuse"  is  sc  nerrmily  defined 
that  only  the  lest  blatant- misapplications  are  penalised.  Agriculture  is  still 
one  df  the  most  dangerous  occupations  in  California  because  of  the  hazards   to 

"  Ralph  G.  Hash  of  the  Beltaville  irsOA  center  has  done  a  major  study  showing 
how  vegetables   take  up  pesticides  frcm  treated  or  contaminated  soils.     With  very 
few  exceptions,   common  edible. plants  showed  uptake  of  significant  amounts  of 
pesticides — including  carcinogenic  ones   that  have  since  had  production  halted. 
Despite  the  assurances  of  manufacturers  and  government  agencies   charged  with 
monitoring  residues  that  slightly  eCntaminated  food  is  safe,   growing  numbers  of 
Americans  do  not  want  to  est  these  substances.      The  entry  into  the   food  supply  of 
toxic  chemicals  at  lew  but  continuous  levels  should  be  made  a  "misuse"  of 
pesticides  under  the  definition'  of  FEPCA.    ' 

As  of  now,  it  is  still  perfectly  legitimate  to  use  pesticides  to  sterilize 
a  farm's  fields,   decimating  not  only  the  insect  but  the  microbial  soil  population 

research,   however,   shows  exactly  how  short-sighted  this  kind  of  use  is. 

For  instance,    "pesticides  in  Soil  and  Mater,"   a  new  book  from  the  Soil. science 
Society  of  America  describes  how  fungicides,   herbicides  and  pesticides  destroy 
nitrifying  bacteria  that  take  nitrogen  from  the  air  and  add  it  to  the  soil — the 
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Destruction  of  from'  50  peccant  to  100  percent  of  these  bacteria  has  been  reported 
with  field  rates  cf  commonly  used  pesticides.      Other  beneficial  Boil  micro- 
organisms   are  killed,   also.      In  addition,    the  complex  ecosystem  in  .the  soil  is 
simplified.      The  effects  of  this  simplification  and  dieback  of  soil  life  ere 
documented  in  "Biological  Control  of  Plant  Pathogens"  by  Kenneth  Baker  of  the 
University  of  California.      Baker  and  a  fellow  researcher  detail  the  decline  in 
plant  health  that  attends  an  unbalanced  soil  ecosystem.      In  effect,   they  say, 
the  more  diverse  the  soil  life,    the  greater  resistance  to  soil-borne  disease  by 
plants  growing  in  the  soil.      Simply,   they  are  healthier.      The  cumulative  effects 
of  pesticides   in  farm  soils  are  a  depleted  soil  life  and  an  increase  in  plant 

and  David  pimental  at  Cornell  grew  coco  in  Boil  exposed  to  field  rates  of  the 
herbicide  2,4-u,    then  infested  the  plants  with  corn  smut  pathogen  and  com  leaf 
aphid.      Aphids  were  about  45  percent  more  abundant  on  treated  plants   than  untreated 
ones   and  com  smut  galls  weighed  twice  as  much  on  treated  as  on  untreated  plants. 
This  increase  in  plant  disease  and    msec t  attack   following  application  of  2,4-D 
graphically  shows  why   farmers  are  so  plagued  with  pest  problems:      they  are  created 
out  of  the  ecological  havoc  wrought  in  agricultural  areas  by  strong  poisons  in- 
discriminately used.      Scientists ■ like  Dr.    Robert  Van  den  Bosch  at  Berkeley  and 
many  others  are  trying  to  alert  U.S.    agriculture  to  the  futility  of  over- 
application.      Integrated  pest  management,   which  uses  pesticide!  ss  a  last  resort  in 
most  cases,   is  now  being  taught  in  many  schools  and  applied  in  some  areas  of  the 
country.      This  system  makes-  use- of.  natural  controls  first:      The  natural  enemies 
of  insects  are  encouraged  by  keeping  out  toxic  chemicals,   some  kind  of  order  Is 

Agricultural  consultants  are  telling  farmers   that  they  can  cut  their  pesticide 
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and  are  trying  to  convince   farmers — that  they  Bust  protect  the  biological 
balance  in  fields  and  orchards  that  provides  free'  and  everlasting  real  control 
of  peats.      The  first  priority  of  protection  is   to  not  use  heavy  chemicals  unless 
absolutely  necessary. . -and  maybe  not  even  then  if  their  use  would  upset  the 
balance  in  years   to  come. 

I  suggest,,  then,    that  routine  sterilization  of  fields  against  insects,, 
weeds  and  soil  pathogens  is  counter-productive,   of  benefit  to  no  one  except 
manufacturers  of  agricultural  chemicals  in  the  long  run  and  an  unthinking 
assault  on  the  health  of  our  country's  soils  and  the  plants  and  animals' — 
Including  people — that  depend  on  those  soils   for  life  and  health,     As  such, 
routine  sterilization  ought  to  be  made  a  "misuse"  of  pesticides.      Levels  of 
pesticides  to  be  used,  if  any  at  all,  must  be  coordinated  with  state  biologists. 
Scientists  at  the  Biglsrville  Fruit  Research  Station  in  Pennsylvania  are  not 
allowing  various  pesticides  to  be  used  on  orchards  in  that  state  because  they 
will  wipe  out  the  beneficial  ladybird  beetles  that  keep  the  spider  mite  problem 
under  control.      And  they're  wise  to  do  so.      This  kind  of  approach  should  be 
given  the  sanction  of  the  new  FEPCA — not  continued  license  to  sterilize  in 
the  face  of  new  knowledge  that  shows  sterilisation  to  be  harmful  in  almost 

Dr.      Donald  Dahlsten  of  the.  University  of  California,  Berkeley,   has  been 
working  on  the  problem  of  the  cosmetic  use  of  pesticides — that  is,    their  use 
simply  to  prevent  blemishes  that  in  no  way  detract  from  the  flavor  or  taste 
of  produce  or  fruit,  but  that  do  detract  from  the  natural  balances  we   just 
discussed.      USDft  grading  policies  encourage  farmers  to  glow  blemish- free  food 
(meaning  sterilized  fields  and  orchards) .      And  yet  this  is  sheer  waste  of  a 
grower's  money  snd  the  public's,  eventually.      I  would  also  suggest  that 
cosmetic  uses  of  pesticides   that  serve  no  worthwhile  purpose  but  do  a  great 
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deal  of  hsnn  Co  the  web  of  life  that  supports  health  be  considered  ■  "siisuse" 

These  art  some  of  the  restrictions  that  should  be  considered  in  drafting  a 
new  FEPCA,   which  is.  needed  to  bring  agricultural  policy  in  line  with  the  latest 
scientific  findings  on  the  crucial  need  to  protect  soil  and  lnsact  life;      As 
Dr.   Baker,  a  well- respected  plant  pathologist,  says  at  the  and  of  his  book,    "Han's 
attempt  to  feed  his  teeming  multitudes   frequently  disturbs  the  delicate  balance 
belcWground  as  well  as  above.      His  naive  assaults  on  the  subterranean  biological 
network  often  result  in  his  entrapment;   in  freeing  himself  from  one  strand. ha 
becomes  entangled  in  others.      Numerous   fortuitous  demonstrations  have  shown 
that  agriculture  can  function  within  the  ecological   limits  of  the  sail  flora 
and  fauna,   and  these  examples  nan  must  study;  deeply  and  reflectively,      unable 
to  win  by  annihilating  all  competitors  belowground,   as  he  can  the  insects,  and 
plants  above,   man  must  cone  at  length  to  understand  the.effeccs  of  what  he  does, 
and  work  with,    rather  than  ignore,   the  established  order  of  the.  earth." 

legislators  needn't  be  afraid  that  restrictions  on  pesticides  will  lead  to 
agricultural  disaster,   despite  the  pronouncement  oC  Agriculture  secretary  nuts. 
Among  the  million  and  more  readers  of  the  magazine  that  I'm  proud  to  be  associated 
with,    "Organic  Gardening  and  Farming,"  are  thousands  of  farmers  who  are  already 
growing  clean  crops  with  competitive  yields  without  using  any  chemical* — fertilise 
herbicides,  pesticides,   or  whot-h'ave-you.      One  of  these  parsons  is  Richard  L. 
Thompson  of  Boone,   Iowa,  who  runs  a  cattle  and  corn  and  beans-type   farm  on  300 
acres  completely  organically,   and.  has   for  eight  years.     His  weed  planless,   ura 
actually  less,   he  says,   and  so  are  his  insect  problem,   especially  the  trouble-. 

farmers  in  his   region.      The  agricultural  Extension  service  agent  In  His  county 
has  called  his  farm  a  model  and  one  of  the  best  fars*)  in  the  area.      In  another 
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part  of  the  state,    Ralph  Engalkena  farms   700  acres  organically.      There  are  men 

example,    the  Thurston  County  Adult  Education  for  Public  Awareness  Advisory 
Board  is  sponsoring  a  tour  of  organic  farms  in  the  area  this  coming  August 
to  show  ether  tanners  how  its  done.      There  is  nothing  crazy  or  backward  about 
it.      Organic  farmars  are  proving,   everyday  in  their  fields,    that  a  wise  under- 
standing of  the  natural  processes  and  a  gentle  conserving  of  life  in  the  soil 
and  above  it,   gives  the  best  results;      A  recent  scientific  study  by  p.   Harris 
of  the  Canadian  Agriculture  Research  Center  in  Regina,   Saskatchewan,   shows 
that  "the  attainment  of  maximum  crop  yield  may  sometimes  require  a  certain 
density  of  peat  .insects. "     He  says,  that  yields  increased  when  pest  insects 
chewed  crop. leaves  and  sucked  their  juices—up  to  a  certain  point,      tie  theorizes 
that  this  may  be  due  to  hormones  secreted  by  the  insects  that  cause  increased 
yields.      It  is      just  this  sort  of  minor  chewing  that  goes  on  in  a  naturally- 

These  ideas-should  be  kept  in  mind  when  redrafting  FEPCA.      In  line  with 
this,    it' is  absolutely  necessary  to  keep  the  "rebuttable  preaumption"  in  the 
final  regulationa.      That  there  should  even  be  serious  dona  ids  ration  of  deleting 
it  is  implausible  to  me,    for  the  proviaion  aimply  insures   that  safety  questions 
be  resolved  before  the  material   is  broadcast  into  our  agriculture  and  therefore 
our    environment    and    the    food   supply. 

Also  in  line  with  this  thinking,   I   can  see  no  reason  why  the  taxpayers 

prevented  from  selling  dangerous,  sometimes  carcinogenic,  sometimes  mutagenic 
and  sometimes  deadly  compounds .  that  really  aren't  needed  in  the  first. place. 
I  would  think   that  just  the  opposite  would  be  the  rational  choice   for  inclusion 


Dio,iz,ab,GoOgIe 


in  the   lawt      That  companies  selling  potentially  dangerous  * 

requited  to  prove  how  they  can  be  safely  used.      If  their  product  turns  out 

suffer  the   full  weigh'..      In   this  way  they'll  make  aura  they  are  not  putting 
profits  before  the  public  good,   no  matter  how  attractive  that  may.b«  to  them. 
As   the  FE?CA  rulea  now  a  tends , .  coznpaniea  that  fail  to  do  adequate  research  on 
a  chemical  are  subsidized  if  their  product  harms  the  environment  or  people  to 
such  an  extent  that  it  is  cancelled. 

Finally,    I  would  suggest  that  input  be  sought  by  the  committee'  frcat 
scientists  like  Drs.   Baker,    Van  den  Bosch,   bah  Is  ten  and  many  others  who 
could  ably  assist  in  drafting  a  revised  law  that  would  do  what  the  constituents 
of  your  districts  and  all  others  would  like  it  to  do:     protect  them  surely 
and  without  favor  from  the  outmoded  practices  of  chemically-oriented  agxi-    . 

(Material  eubmitted  by  Kr.  Coxia  held   in  the  committee  file.) 


Reading  List:   - 
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Mr.  Bekgland.  We  will  ask  the  witnesses  to  return  to  the  witness 
table  for  questions. 

Mr.  Poaoe.  I  would  like  to  see  the  way  the  panel  feels  about  the 
way  decisions  are  being  handled  in  regard  to  the  requirements  of 
EPA,  not  only  in  their  own  shop  but  requirements  made  on  others. 

Do  they  slow  down  important  actions  in  agriculture?  I  am  sure 
that  the  commissioners  have  had  some  experience  in  that;  probably 
all  of  the  members  of  the  panel  have. 

Mr.  Graham.  I  am  not  talking  simply  about  EPA  getting  behind 
with  its  work. 

Mr.  Poage.  Do  their  requirements  of  filing  reports  and  surveys 
unduly  slow  down  things  ? 

Mr.  Graham.  In  some  instances  the  harassment  and  red  tape  is 
absolutely  frustrating  to  the  interest  of  agriculture  in  North  Carolina. 
Of  course,  I  am  a  responsible  man,  hopefully,  and  we  recognize  that 
we  are  going  to  have  to  work  within  the  areas  of  the  law  as  Congress 
has  intended;  but  it  seems  to  me  that  there  is  a  matter  of  duplication, 
as  I  indicated  in  my  testimony. 

I  would  hope  that  you  would  not  see  fit  to  request  something  that 
is  almost  an  impossibility.  The  stress  that  we  are  now  under  in  North 
Carolina  is  unreasonable.  I  think  we  should  receive  more  of  their 
understanding;  they  don't  know  what  we  are  doing.  You  get  one 
ruling  in  Atlanta  and  another  from  Washington.  It  is  just  a  crossfire. 
I  am  very  sincere  when  I  say  to  you  as  humbly  and  gently  as  I  know 
how,  with  no  prejudice  of  mind  at  all,  that  I  am  greatly  concerned 
about  this.  I  think  there  could  be  a  few  things  eliminated.  I  feel  that 
we  could  attain  the  objective  and  be  satisfying  to  everyone. 

Mr.  Poaoe.  A  good  many  witnesses  have  suggested  this  week  this 
very  point.  You  are  saying  that  better  communication  and  better 
understanding  is  all  that  we  need.  You  are  suggesting  that  this  com- 
mittee and  Congress  could  tell  EPA  that  they  ought  to  be  more 
considerate. 

Mr.  Graham.  I  think  that  you  should  do  that  and  not  let  EPA  tell 
you  what  to  do. 

Mr.  Poage.  How  do  you  want  us  to  do  this?  We  have  been  told  that 
we  should  not  pass  further  laws. 

I  havent  found  how  to  get  their  attention  without  getting  a  2-by-4. 
How  would  you  go  about  it ! 

Mr.  Graham.  I  dont  know,  sir,  to  be  honest  with  you.  Somebody 
needs  to  get  to  them. 

My  considered  opinion  is  that  they  could  be  a  little  more  considerate. 

Mr.  Poaoe.  Do  any  of  the  rest  of  you  have  any  experiences? 

Dr.  Hazeltine.  I  would  like  to  address  your  question  with  two  ex- 
amples from  public  health. 

We  applied  for  a  very  small  use  of  DDT  for  spot  treatment  for  the 
control  of  freehold  mosquito,  a  specialized  pest  but  one  that  is  dis- 
tributed rather  widely  in  the  foothills  of  the  Sierra  in  California. 

EPA  took  our  letter  of  inquiry  as  a  letter  of  application.  They  pub- 
lished it  in  the  Register.  We  wrote  and  substantiated  this.  They  wrote 
back  and  said  that  they  denied  the  use. 

The  law  says  that  we  are  supposed  to  have  30  days  to  amend  our 
application  before  final  action. 
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They  put  this  final  action  in  something  like  5  days.  They  read  the 
Administrator's  order  which  they  referred  to.  It  calls  for  special  uses 
to  protect  the  public's  health.  They  said  that  we  had  to  go  to  the  U.S- 
Public  Health  Service. 

The  Public  Health  Service  does  not  apply.  We  do.  There  is  no  pro- 
vision for  local  government  to  live  within  the  section  that  they  were 
quoting. 

We  claim  that  the  benefits  outweigh  the  risks,  and  they  clearly  do. 
We  claim  that  the  burden  is  on  them  to  come  back  to  us  to  show  us 
where  our  risk-benefit  balancing  is  wrong.  We  need  their  refusal  in 
detail  before  we  can  go  to  a  public  hearing. 

All  they  have  said  is  that  it  complies  or  does  not  comply  with  the 
Administrator's  order,  therefore,  you  cannot.  And  then,  to  cover  their 
tracks  in  Louisiana,  the  Administrator  wrote  an  essay  in  which  he 
referred  to  the  fact  that  the  use  of  DDT  on  dry  pealeaf,  weevils  up 
in  Idaho,  and  the  use  on  tussock  moth  really  was  not  before  the 
Administrator  when  he  canceled  the  uses.  Therefore,  it  was  not 
canceled. 

What  he  is  trying  to  say,  to  my  understanding,  is  what  he  used  as  a 
reversed  argument  to  deny  us. 
We  have  gone  to  court.  We  are  in  court  right  now. 
Another  example  of  this  is,  for  example,  we  use  parathion;  at  a 
tenth  of  a  pound  per  acre,  we  have  used  it  safely  for  many  many  years 
for  mosquito  control.  We  have  got  80,000  acres  of  rice.  Some  of  it  is 
even  organic  rice  that  produces  a  lot  of  mosquitoes. 

Our  supplier  was  told  that  the  safety  problems  with  parathion  were 
such  that  they  would  knock  out  that  one  particular  use.  They  did  not 
publish  the  denial  of  that  use  as  they  were  required  under  the  law. 

Our  supplier  told  us  about  this.  We  went  back  in  and  said  "What  is 
going  on  s  Are  you  going  to  follow  the  law  V 

They  came  back  with  some  pages  of  compendium  and  they  told  us 
we  could  use  less  than  one-half  an  effective  dose.  They  would  register 
that  use  at  less  than  one-half  of  the  effective  dose. 

We  went  back  and  said,  "This  just  demonstrates  the  fact  that  you 
don't  really  know  what  is  going  on  in  the  field." 

Our  telephone  call  from  EPA  then  suggested  that  we  could  have  this 
if  we  send  our  application  back  to  the  attention  of  one  particular 
person. 

You  see,  however,  in  denying  that  use  on  any  registered  label — Fed- 
erally registered  label — it  would  then  block  any  State  registration  for 
that  use  subsequently. 

These  are  the  things,  that  is,  the  denial  of  third  party  rights,  for 
which  there  are  problems  and  a  history  of  problems. 

I  have  tried  to  outline  these  in  the  book  which  I  have  presented 
to  you. 

To  answer  your  second  question  of  what  can  you  do  ( 
I  think  the  power  of  the  purse  is  a  very  important  tool  if  you  care 
to  use  it. 

Mr.  Wahfler,  Dr.  Hazeltine,  we  had  some  testimony  yesterday 
stating  that  the  adverse  effect  of  DDT  on  the  environment  was  ini- 
tially brought  to  public  attention  by  findings  that  bird  eggs  were  being 
destroyed  in  their  nests  because  of  thin  shells  and  that  this  situation 
was  a  direct  effect  of  the  use  of  DDT  in  bird  habitats. 
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I  was  wondering  if  you  could  comment  on  this  cause-effect  testi- 
mony regarding  DDT  and  the  bird-egg  destruction. 

Dr.  Hazeltine.  This  is  the  subject  of  a  1-hour  seminar  which  I  love 
to  give  to  skeptical  people  and  nonbelievers. 

Actually,  the  eggs  were  thin.  There  is  no  question  about  that.  Cause 
and  effect  is  Btill  wide  open,  as  far  as  I  am  concerned. 

Mr.  Sweeney,  the  hearing  examiner  at  the  public  hearings  on  DDT, 
heard  the  evidence.  He  saw  it  all.  He  ruled  the  way  he  did. 

In  order  to  get  thinning  in  test  animals  you  have  to  get  a  much 
higher  dosis  of  material  and  produce  much  higher  residues  in  the  eggs 
than  you  find  in  nature. 

The  pelican  data  in  California  does  not  really  work  out  well  statisti- 
cally. Yet,  this  data  was  only  available  at  the  public  hearing.  That  was 
the  first  time  it  was  released. 

So,  the  individual  egg  data  is  there  and  it  just  does  not  match. 

I  tell  you,  as  a  scientist,  that  I  am  not  convinced  by  any  means  that 
DDT  is  the  cause. 

I  would  suggest  to  you  that  they  have  got  the  thinning  with  mercury, 
and  maybe  with  some  other  thing  and,  maybe,  even  in  concert. 

It  is  intersting  to  note,  however,  that  the  black  ducks  which  appar- 
ently in  nature  are  supposed  to  be  an  extremely  susceptible  animal,  are 
coming  back  in  good  shape  in  the  areas  where  DDT  was  used  the  last 
and  used  in  the  highest  amount,  which  was  in  the  cotton  belt.  The  black 
ducks,  which  were  there  and  would  supposedly  pick  up  the  highest 
level  of  anticipated  residues,  were  reproducing  just  fine. 

So,  it  only  takes  one  good  refutation. 

I  submit  to  you  that  you  can  have  a  lot  of  nonsense  based  on  simple 
correlation,  but  to  establish  cause  and  effect  I  don't  believe  it  has  been 
done ;  and  I  don't  think  it  can  be  done. 

Mr.  Wampleh.  If  I  recall  correctly,  the  hearing  officer  made  a  find- 
ing, and  then  Mr.  RuckelshauB,  the  Administrator  of  EPA,  issued  an 
order  in  conflict  with  that  finding;  is  that  correct? 

Dr.  Hazeltine.  That  is  correct. 

Mr.  Wampler.  EPA  has  suspended  the  registration  of  Aldrin  and 
Dieldrin  products.  There  is  testimony  here  to  indicate  that  there  is  a 
probable  reduction  in  corn  production  of  perhaps  1  or  1%  percent. 

I  would  like  to  address  this  question  to  anyone  who  would  care  to 
respond.  How  much  increase  in  the  price  of  corn  can  we  expect  in  face 
of  such  a  production  loss?  This  is  a  matter  of  concern  to  me.  I  would 
like  to  know  what  the  domestic  cost  increase  would  be  if  we  are  going 
to  have  these  factors. 

Mr.  Cox.  There  may  not  be  a  correlation  between  the  suspension  of 
Aldrin  and  Dieldrin  and  the  reduction  in  corn  yields.  It  may  be  that, 
or  then  again  it  may  be  something  else,  such  as  the  overuse  of  chemicals ; 
or  it  may  be  due  to  climatic  conditions  or  changes  in  farm  practices. 

Mr.  Wahpler.  I  think  the  testimony  was  that  perhaps  because  of 
this  banning  there  might  be  the  effect  I  mentioned.  That  is  why  I 
wanted  to  know  what  effect  it  would  have. 

Mr.  Gbaham.  Mr.  Poage,  in  answer  to  your  question  about  what 
could  be  done,  a  group  of  us  met  with  some  of  the  people  at  EPA,  and 
I  want  to  commend  them  because  they  have  brought  in  some  consult- 
ants in  recent  months  to  help  them  in  making  these  decisions. 
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I  feel  that  if  they  will  listen  to  what  these  people  say,  then  it  will 
help  expedite  and  eliminate  some  of  the  problems  we  are  having  now. 
That  is  one  thing  that  they  can  do  to  help  meet  the  requirements  which 
you  gentlemen  are  working  on.  Congressman  Jones,  they  brought 
in  a  man  from  Tennessee  who  is  a  former  commissioner  of  agriculture. 
He  is  a  consultant  now  to  Mr.  Train.  I  understand  that  they  have 
brought  in  another  one  from  the  northeastern  part  of  the  country. 

The  EPA  situation  today  in  California,  Oregon,  Louisiana,  or  North 
Carolina  is  different  in  each  instance;  it  can't  be  the  same.  The  tobacco 
field  in  North  Carolina,  the  cotton  field  in  Texas,  and  the  vineyard 
in  California  are  al!  different. 

This  is  an  exercise  in  futility  to  say  that  you  are  going  in  to  require 
farmers  to  go  through  this  business  of  getting  certified  when  we  know 
that  the  commerciarapplicators  have  been  working  real  well  in  other 
states. 

Mr.  Wampler.  I  believe  yesterday  Mr.  Douglass,  the  commissioner 
of  agriculture  in  West  Virginia  and  the  president  of  the  National 
Association  of  State  Departments  of  Agriculture,  stated  that  your 
association  has  a  task  force  which  would  be  more  than  happy  to  give 
whatever  input  and  advice  they  could  to  EPA  in  order  to  work 
through  agricultural  advisory  groups. 

This  is  one  thing  that  has  concerned  me  greatly.  The  USDA  ap- 
parently has  not  been  willing  to  give  input  to  EPA  or  at  least  it  has 
not  tooled  up  and  does  not  have  enough  people  to  give  this  the  proper 
emphasis. 

I  hope  this  committee  will  come  down  as  strongly  as  we  can  saying 
that  we  must  have  this  type  of  input. 

You  made  the  point  that  the  problem  varies  with  States  and  regions. 
To  apply  this  in  all  States  without  recognizing  regional  differences 
is  ridiculous. 

Mr.  Graham.  We  have  the  same  problem  yon  do  in  Virginia.  I 
appreciate  you  taking  that  attitude. 

Mr.  Wampler.  Frankly,  I  want  some  workable  standards  rather 
than  rigid  regulations;  let's  get  some  reasonable  implementation. 

Mr.  Graham.  You  would  be  doing  a  great  service  to  North  Carolina 
and  your  own  district  if  you  do. 

Mr.  Ed  Jones.  I  have  no  direct  questions. 

I  would  like  to  compliment  all  of  these  people  today.  I  think  the 
series  of  witnesses  we  have  had  has  opened  some  doors  and  helped  us 
to  give  serious  consideration  to  this  bill.  I  am  sorry  that  I  missed 
my  good  friend,  Jim  Graham,  but  I  assure  you,  Jim,  that  I  will  read 
your  testimony,  as  I  will  the  others. 

I  hope,  Mr.  Chairman,  that  we  can  come  up  with  some  simpler  rules 
and  regulations  which  these  people  out  in  the  boondocks  can  have. 

Mr.  Thone.  Mr.  Rhodes,  Dr.  Hazeltine  indicated  that  he  who  paid 
the  fidler  called  the  tune  a  little  bit.  This  bill  is  a  2-year  extension, 
raising  the  authorization  for  each  of  those  2  fiscal  years.  Do  you  have 
any  thoughts  on  how  long  this  action  should  be  extended  ? 

Mr.  Rhodes.  It  seems  to  me  that  a  1-year  extension  would  be  ade- 
quate with  instructions  to  EPA  to  develop  a  more  common  sense 
approach  to  the  implementation  of  the  amendment  of  FIFRA. 
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In  answer  to  Mr.  Poage's  question  as  to  what  we  do  in  industry  or 
on  a  city  council  where  we  have  a  staff  department  that  doesn't  carry 
out  policy,  we  look  at  our  personnel  selection,  review  it,  and  clean 
house  and  start  over  again. 

Mr.  Thone.  You  have  never  been  in  Washington. 

Do  any  of  the  other  witnesses  have  any  comments  on  the  1-  or 
2-year  proposed  extension! 

Dr.  Hazeltine,  you  would  say  1  year. 

Mr.  Hoixoway.  The  department  of  Illinois  is  on  record  for  1  year. 

Mr.  Datt.  One  of  the  ways  to  deal  with  this  area  is  to  simply  go  for 
1  year,  provide  some  instruction  as  to  what  has  to  be  done — or  2  years  if 
you  need  a  longer  period — and  do  it.  This  is  one  of  the  ways  to  get  this 
thing  back  into  line. 

As  far  as  the  Farm  Bureau  is  concerned,  we  have  indicated  that  we 
would  support  the  basic  bill  which  is  2  years,  but  if  the  committee  feels 
that  1  year  is  good,  then  we  would  agree  that  that  is  finB. 

Mr.  Poage,  what  we  are  talking  about  is  that  EPA  has  said  that  cer- 
tification of  applicators  is  the  problem.  We  thought  it  was  clear  in  the 
original  bill  what  was  intended  to  be  done.  I  believe  you  did  also. 

They  now  say  that  the  intent  of  Congress  is  unclear. 

It  seems  to  me  that  you  have  the  choice  of  putting  the  right  languagB 
in  the  bill,  that  is,  the  bill  in  the  committee  report,  which  says  that  this 
is  the  kind  of  .certification  procedure  thought  best ;  or  you  could  go  the 
other  way  and  put  it  in  the  bill  and  spell  it  out  as  to  what  kind  of  pro- 
cedure is  best. 

The  difficulty  of  putting  it  in  the  legislation  is  that  it  could  create 
some  reaction  a  year  from  now  which  we  wouldn't  like.  More  flexi- 
bility might  be  desirable.  There  is  a  way  to  deal  with  this,  that  is,  other 
than  the  two-by-four. 

One  way  might  be  to  extend  it  for  1  year. 

Mr.  Thone.  How  about  the  Fanners  Union,  Keuben  ? 

Mr.  Johnson.  Yes,  I  would  like  to  respond. 

I  would  like  to  be  associated  with  the  position  of  the  Farm  Bureau. 
But  I  would  also  like  to  make  a  further  point.  We  believe  that  cutting 
back  1  year  is  relatively  immaterial.  If  the  agency  is  not  going  to  do 
what  we  want  them  to  do,  then  it  is  immaterial  whether  they  get  funds 
for  one  or  two  years. 

We  would  suggest  making  legislative  history  in  the  committee  report 
which  would  give  some  urgency  to  decisions  which  have  not  been 
made — specifically  that  would  support  the  position  for  certification 
that  Minnesota  has  opted  for;  and  which  is  working  for  the  State. 

We  have  tried  everything,  including  a  letter  which  Congressman 
Bergland  has  before  him,  to  try  to  get  the  Agency  to  adopt  the  Minne- 
sota simple  plan  of  certification.  This  hearing  provides  an  excellent 
opportunity  to  impress  on  EPA  the  inclusion  of  this  alternative  certi- 
fication plan  along  with  other  plans  that  other  States  may  want  to 
adopt.  Certainly,  however,  we  would  want  to  include  the  Minnesota 
plan. 

Mr.  Bergland.  I  would  ask  unanimous  consent  that  thB  letter  to 
which  Mr.  Johnson  referred  be  inserted  in  the  record  at  this  point. 
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[The  letter  referred  to  follows:] 


CONQBKBH    OF   THE    UNITED    STATES, 

HoUBK    OF    RKPBBBENTATrVBS, 

Washington,  D.O.,  May  12, 1975. 
Mr.  Russell  Train, 

Administrator,  Environmental  Protection  Agency, 
Washington,  D.O. 

Dear  Mr.  Train  :  As  you  know  there  has  been  considerable  discussion  in  recent 
weeks  between  tbe  Environmental  Protection  Agency  and  the  agricultural  com- 
munity over  wbat  constitutes  an  acceptable  state  plan  for  certification  of  fanners 
to  use  "restricted  use"  pesticides. 

EPA  has  directed  that  state  plans  under  the  authority  of  the  Federal  Insecti- 
cide, Fungicide  and  Rodentlclde  Act  (FJFRA)  for  certification  of  farmers  must 
be  submitted  by  October  21,  1976.  Once  the  state  plan  is  approved  by  EPA,  farm- 
ers who  use  restricted  pesticide  products  will  have  to  be  certified  by  October 
21,  1978. 

Regulations  promulgated  by  the  EPA  state  that  an  individual  must  be  deter- 
mined "competent"  to  use  restricted  use  pesticides,  which  will  be  accomplished  by 
a  "written  or  oral  testing  procedure,  or  such  other  equivalent  systems  as  may  be 
approved  as  part  of  the  state  plan." 

We  share  with  you  the  objective  of  assuring  the  proper  use  of  pesticides.  We 
fully  support  In  this  connection  the  Involvement  of  the  Agricultural  Extension 
Service  and  the  Vocational  Agricultural  Program.  Further,  we  support  the 
registration  of  sales  of  pesticides  to  include  a  signed  statement  by  the  purchaser 
that  directions  for  use  have  been  read  and  will  be  followed  and  a  certification 
of  competency.  We  are  concerned  that  many  of  the  options  for  State  plans  fa- 
vored by  EPA  will  be  unduly  expensive  to  tbe  farmer,  require  an  Immense  licens- 
ing bureaucracy  and  result  in  little  If  any  Improvement  In  pesticide  use.  In  spite 
of  assurances  In  response  to  Congressional  requests  for  clarification  as  to  the 
Intent  of  EPA  In  this  regard,  It  Is  not  at  all  clear  that  EPA  will  accept  uni- 
versally state  plans  that  will  permit  a  simple  registration  procedure  as  described 
above.  We  would,  therefore,  like  to  have  such  assurance. 

We  have  enclosed  herewith  a  sample  registration  form  to  provide  all  the  In- 
formation we  believe  to  be  needed  to  certify  applicants  of  pesticides.  Snch  a 
procedure  has  been  developed  by  the  Minnesota  Department  of  Agriculture  and 
has  already  proven  to  be  effective  and  administratively  workable. 

It  Is  our  opinion  that  this  procedure  for  certification  of  private  applicators 
carries  out  the  intent  of  FIFRA,  as  amended.  Your  adoption  of  such  a  plan,  as 
one  of  tbe  options  available  to  the  States,  not  only  preserves  the  flexibility 
needed  In  dealing  with  this  complex  problem,  but  It  also  Insures  that  adverse, 
Irreversible  decisions  affecting  our  supply  of  adequate  food  and  fiber  are  not 
made. 

Sincerely, 


Mark  Andrews. 
John  Mklcher. 
Richard  Noun. 
Frank  EL  Bvaws, 
Bill  D.  BmusoH. 
Charles  Bosk. 
Tom  H a  gkdorn. 
John  W.  Jenretr. 
Axvtn  Baldos. 
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REPORT  OF  SALE  OF  RESTRICTED-USE  PESTICIDES 


dtal-   and 
lonj    numbei 


I  have  read  tin  label  of  tM  peiticids  «nd  oil 
follow  th>  direction  lor  u»,  tho  precaution!  to 
protect  the  user  and  Iha  environment.  I  certify 
that  I  em  competent  to  uw  the  pattfclde. 


.....   -bat  of  the  peitkide  and  will 

folio*  the  directions  tot  me,  the  precaution!  to 


protect  Iha  user  and  the  er 
that  I  am  competent  to 


I  have  read  the  label  of  the  pesticide  and  will 
follow  the  direction)  for  me,  the  precaution!  to 
protect  the  mar  and  the  environment.  I  certify 
that  I  am  competent  to  me  the  pesticide. 

jinetun 
I  have  Had  th*  label  of  Iha  neiticide  and  will 
la  preui/tions 

wiroent.  I  c"*' 

ia  the  pesticide. 

Sijiiatura. 
:icld»  and  will 

— ...  precautions  to 

protect  the  uier  and  the  environment  I  certify 
that  I  am  competent  to  use  the  pesticide. 


Mr.  Kkerb.  Perhaps  a  representative  of  the  chemical  formulators 
could  respond.  Can  you  tell  me  why  the  general  taxpayer  should 
indemnify  chemical  companies  if  indeed — and  I  want  to  stress  if — a 
given  chemical  formula  places  a  defective  chemical  on  the  market? 
Perhaps  the  person  who  answers  the  question  can  refer  to  an  analogous 
situation,  if  he  knows  of  one. 

Mr.  Rhodes.  I  would  defer  to  some  of  the  more  learned  people. 

Mr.  Krbbs.  Is  there  someone  present  representing  the  chemical 
industry  ? 

Mr.  Rhodes.  I  represent  the  formulators  and  distributors. 

Mr.  Kress.  It  seems  to  me  that  you  would  be  in  a  position  to  an- 
swer the  question,  but  if  you  would  rather  not;  that  is  fine. 
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Mr.  Rhodes.  We  are  not  basic  manufacturers  of  pesticides.  We  are 
formulators  and  warehouse  distributors  of  the  products. 

Mr.  Beroland.  The  manufacturers  of  the  chemicals  will  appear  to- 
morrow ;  it  might  be  appropriate  then. 

Mr.  Krebs.  Thank  you. 

Mr,  McHuoh.  I  have  one  question  for  Mr.  Graham. 

I  have  had  a  chance  to  look  over  your  written  testimony.  I  am  sorry 
I  wasn't  here  for  the  oral  testimony. 

You  have  indicated  that  from  your  point  of  view  this  certification 
of  private  applicators  should  be  dispensed  with. 

Mr.  Graham.  Yes. 

Mr.  McHuoh.  In  your  testimony  you  also  indicate  that  voluntary 
training  would  be  useful  and  that  indeed  there  has  been  some  misuse 
of  pesticides  and  some  very  unfortunate  accidents,  to  use  your  words. 

This  raises  the  question  in  my  mind  as  to  whether  it  is  practical, 
given  the  worth  01  training  programs,  to  have  compulsory  training 
programs  which  may  be  quite  limited  but  which  could  be  tied  to  the 
certification  process.  If  it  is  not  practical,  then  why  not! 

Mr.  Graham.  It  is  impractical  to  try  to  license  everyone.  We  think 
that  the  bulk  of  our  training  program  could  be  with  the  dealer.  When 
that  purchaser  buys,  he  has  to  absorb  some  of  the  responsibility  of  his 
own  to  see  that  it  is  properly  used. 

I  made  reference  to  the  fact  that  we  have  had  one  or  two  unfortunate 
situations,  but  the  people  are  more  adaptable  now  and  they  are  more 
aware  of  it.  I  think  we  can  get  the  job  done  without  putting  this  other 
burden  on.  This  is  what  I  hope  to  get  across.  I  hope  that  I  am  not  being 
evasive  to  your  question. 

With  the  university  research  people,  the  extension  service,  the  De- 
partment, and  all  interested  parties  we  think  that  we  have  done  enough 
without  this  addition. 

Mr.  McHuoh.  As  I  understand  this  situation  now,  your  commercial 
applicators  take  a  24-hour  course. 

Mr.  Graham.  Yes. 

Mr.  McHuoh.  And  then  they  sign  a  statement  when  they  get  that. 

Mr.  Graham.  Yes.  We  have  these  manuals.  It  is  up  to  that  dealer 
to  see  to  it  that  the  purchaser  gets  the  manual  and  that  the  purchaser 
understands  it. 

Mr.  McHuoh.  Is  there  any  participation  at  the  present  time  on  the 
part  of  the  private  applicators  and  the  farmers  in  the  training 
programs ! 

Mr.  Graham.  Yes.  They  have  certain  area  meetings  and  courses. 
They  come  in  to  these  different  meetings. 

Farmers  by  nature  don't  go  to  meetings  like  they  should.  The  pres- 
sure is  on  them. 

It  says  "voluntarily."  Of  course,  the  mandatory  part  would  come 
with  it. 

I  would  like  to  see  the  voluntary  requirement  for  the  private  appli- 
cator for  1  or  2  years  just  to  see  how  it  works.  I  think  it  would  work. 

Mr.  McHuoh.  Would  anyone  else  like  to  reply  to  that? 

Mr.  Datt.  I  think  you  have  to  go  back  and  look  at  the  original  bill, 
that  is,  that  you  tie  the  registration  with  the  use  classification.  You 
have  to  keep  them  as  a  package,  not  separate.  The  original  legislation 
was  put  on  the  books  to  anticipate  a  relatively  small  group  of  reetric- 
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tive-use  pesticides;  and  the  use  of  them  would  be  restricted  to  anyone 
who  was  going  to  use  them,  and  he  would  have  to  be  certified. 

There  was  going  to  be  a  much  larger  group  which  had  been  used  for 
years  by  farmers,  and  that  use  was  going  to  be  continued  without 
certification  and  without  testing. 

So,  you  have  to  keep  the  two  tied  together ;  you  can't  separate  regis- 
tration from  classification.  They  are  interrelated. 

Mr.  McHttqh.  Your  initial  complaint,  then,  I  assume,  is  that  there 
are  going  to  be  too  many  classified  in  the  restricted  category? 

Mr.  Datt.  One  of  our  complaints  is  that  we  dont  know  at  this  stage. 
We  had  anticipated,  based  on  the  history  at  the  time  and  what  was 
said  at  that  time,  that  it  would  be  a  relatively  small  group. 

Mr.  McHuoh.  That  is  assuming  that  is  a  relatively  small  group 
which  is  restricted.  Would  you,  then,  be  in  favor  of  certification  as 
anticipated  in  the  bill  I 

Mr.  Datt.  That  was  the  original  concept  that  was  involved  at  the 
time. 

Mr.  McHuoh.  What  is  your  position  with  regard  to  certification  if 
that  is  the  case! 

Mr.  Datt.  We  have  supported  certification  as  it  related  to  the  re- 
stricted-use area.  We  think  there  is  a  broader  area  here  where  ^ou 
don't  need  to  certify  and  where  people  have  been  using  the  pesticides 
for  years. 

I  would  like  to  call  on  Bruce  Hawley  of  our  staff  who  has  worked 
on  this  100  percent  of  the  time. 

Mr.  Hawley.  With  regard  to  certification  we  should  remember  that 
within  the  Congressional  intent  we  are  talking  about  different  classes 
of  certificate  for  different  kinds  of  products.  If  a  product  poses  ap- 
plicator hazard,  we  talk  about  training  and  a  more  comprehensive 
program  to  insure  that  the  applicator  used  it  safely  to  himself  and  to 
the  environment. 

If  we  are  talking  about  an  environmental  hazard,  then  I  feel  quite 
clearly  that  the  legislation  said  that  signup  was  adequate.  A  signup 
is  an  awareness  mechanism  to  remind  the  user  that  this  product  is 
environmentally  hazardous  and  gives  special  attention  to  label  pre- 
cautions. It  is  a  reminder  mechanism. 

Part  of  our  concern,  as  John  Datt  said,  is  that  we  don't  know  what 
is  restricted  yet.  EPA  has  consistently  not  restricted  in  the  two  cate- 
gories which  Congress  has  specified:  applicator  or  environmental. 
EPA  has  not  made  provisions  for  different  calibers  of  certification, 
that  is,  the  signup  for  environmentally  hazardous  situations;  nor  has 
it  provided  something  more  comprehensive  for  applicator-hazardous 
products. 

So,  again,  as  John  said,  the  classification  and  certification,  taken 
as  a  package,  is  the  thing;  and  the  fact  that  we  don't  have  enough  of 
the  pieces  of  the  package  yet  so  that  we  know  what  we  are  talking 
about. 

Mr.  McHuoh.  It  is  my  understanding,  Mr.  Graham,  that  you  would 
oppose  certification  even  with  regard  to  the  restricted  products  in- 
sofar as  private  applicators  are  concerned. 

Mr.  Graham.  At  this  time,  yes. 

Mr.  McHtjgh.  That  is  not  your  position,  Mr.  Datt  ? 

Mr.  Datt.  No,  we  support  the  basic  bill  of  1972. 
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Mr.  Graham.  I  recognize,  however,  that  there  are  some  areas  that 
we  would  have  to  work  out.  I  oppose  it,  and  yet  at  the  same  time  I 
am  not  being  too  stubborn ;  I  think  it  has  to  be  worked  out. 

Mr.  Hollowat.  We  would  support  the  restricted  list  if  it  is  reason- 
able. From  looking  at  a  tentative  list  we  notice  chemicals  on  there 
that  we  have  used  for  years  in  soybean  production  and  corn  produc- 
tion. We  don't  feel  that  this  is  reasonable. 

I  offer  my  own  personal  use  of  these  for  many  years  as  an  expert 
witness.  Myself,  my  family,  and  my  wife  have  used  these.  I  would 
like  to  point  out  that  there  have  been  no  permanent  injuries,  no 
deaths  in  Illinois  for  any  agronomic  use  of  these  pesticides. 

However,  there  have  been  injuries  and  we  do  have  a  program  with 
the  Department  of  Public  Health  monitoring  injuries  from  agronomic 
poisons  in  our  poison  control  centers.  Invariably  these  are  all  among 
children  from  1  to  4  years  of  age. 

I  point  out  that  if  it  is  EPA's  intention  to  test  and  monitor  farmers 
in  Illinois,  then  are  we  going  to  start  testing  and  monitoring  all  the 
housewives  to  make  sure  what  is  underneath  the  kitchen  sink  is  not 
detrimental  to  the  health  of  the  children  ? 

Mr.  Hawlet.  We  have  considerable  comment  about  the  possibility 
of  the  time  in  getting  the  act  in  place.  If  we  were  talking  about 
certifying  100  farmers  between  now  and  October  1976,  I  thins  there 
is  no  way  to  do  it.  If  we  are  talking  about  certifying  2.5  million 
farmers,  I  think  that  there  is  no  question  that  we  can  do  it. 

If  the  restricted-use  list  is  limited  and  the  certification  procedure 
is  relatively  flexible  and  if  we  have  greatly  simplified  the  scope  and 
the  individual  size  of  the  job  to  be  done,  then  it  can  be  accomplished 
within  the  proper  time. 

If  the  agency  is  willing  to  implement  a  minimal  program  initally 
and  add  on  to  it  as  we  develop  areas  where  need  is  shown,  then  it  is 
achievable. 

Mr.  Wolcott.  As  we  review  the  criteria  which  EPA  has  used  to 
decide  what  will  be  on  the  restricted  list,  it  would  indicate  to  us  that 
all  of  the  corn  growers  in  the  State  of  Minnesota  and  the  surrounding 
States  and  most  of  the  soybean  growers — some  70  to  90  percent  of  the 
farmers  in  Minnesota— would  need  to  be  certified  in  order  to  use  the 
pesticides  that  they  would  need  to  grow  their  crops. 

Mr.  McHugh.  Aren't  we  talking  in  terms  of  certification  problems! 
Isn't  it  possible,  therefore,  that  you  could  have  a  relatively  limited 
liBt  of  pesticides  which  would  involve  certification  of  a  large  number 
of  farmers? 

Mr.  Wolcott.  Absolutely  correct. 

Mr.  McHugh.  Even  if  EPA  limits  its  list,  you  would  still  have 
the  same  problem  in  certification. 

Mr.  Wolcott.  Absolutely  right. 

Mr.  Bebgland.  Mr.  Wolcott,  you  referred  to  a  letter  on  January  24 
concerning  the  Minnesota  signup  plan  for  certifying  farmer  appli- 
cants. Do  you  know  if  Mr.  Wilson  has  received  an  answer  to  that 
letter  ?  Do  you  know  what  the  response  was ! 

Mr.  Wolcott.  I  dont  know  whether  he  received  a  letter  or  a  response ; 
I  rather  doubt  it. 
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Mr.  Beroland.  Have  you  had  any  contact  with  the  administrator 
on  this  issue  ?  What  has  the  response  been ? 

Mr.  Wolcott.  We  appeared  at  the  EPA  hearings.  The  general 
response  that  we  have  received  from  them  was  a  restatement  of  the 
regulations  that  they  have.  Their  statement  was  rather  loose.  It  in- 
dicated that  there  could  be  that  possibility,  but  when  they  put  out 
the  final  regulations,  which  was  in  the  past  month,  there  was  no  pro- 
vision in  there  for  the  signup  method  of  certification  except  on  a 
temporary  basis. 

Mr.  Beroland.  Did  they  indicate  to  you  whether  or  not  this  con- 
clusion was  because  of  law  or  because  of  their  judgment? 

Mr.  Wolcott.  In  personal  conversation  with  them,  they  ran  it 
through  their  lawyers.  In  their  opinion  they  didn't  feel  that  it  would 
be  enforceable. 

Mr.  Beroland.  And  yet,  you  have  had  7  years  experience  with  the 
plan  and  found  it  workable  as  opposed  to  the  plan  that  preceded  this 
system? 

Mr.  Wolcott.  Yes. 

Mr.  Beroland.  That  previous  system  was  found  to  be  cumbersome 
and  expensive. 

Mr.  Wolcott.  Yes. 

Mr.  Wampler.  The  testimony  of  Mr.  Cox  intrigued  me. 

Some  weeks  ago  I  was  watching  the  television  program  Sixty  Min- 
utes. A  good  portion  of  that  program  was  devoted  to  one  possible  use  of 
sludge,  a  byproduct  of  our  sewage  treatment  plants.  As  I  recall,  a 
farmer  in  Illinois  was  using  it  in  large  quantities  as  an  effective  fer- 
tilizer, although  there  was  some  question  as  to  how  effective  it  was. 
There  was  some  concern  expressed  from  the  environmental  point  of 
view  of  the  presence  of  toxic  materials,  such  as  mercury  and  other  sub- 
stances, which  could  potentially  be  hazardous. 

Do  you  have  any  knowledge  of  the  use  of  this  material  for  fertilizer  ? 

Mr.  Cox.  Yes,  it  is  being  used  outside  of  Chicago,  Denver,  and  some 
cities  around  the  country.  It  is  being  tried  and  studied.  We  recommend 
it  because  there  have  been  some  studies  done  by  German  scientists.  It 
has  not  been  performed  in  this  country  but  probably  should  be. 

I  don't  know  if  this  particular  test  has  been  done.  High  humus  soils 
have  been  treated  with  manures  and  so  forth ;  and  also  the  humus  in 
sludge  shows  that  the  higher  the  humus  the  less  danger  there  is  from 
heavy  metals,  that  is,  the  more  tied  up  they  are. 

One  of  the  major  problems  is  that  the  effluent  from  industry,  con- 
taining these  heavy  metals— and  that  is  where  it  comes  from— should 
be  treated  at  the  industrial  site  before  it  comes  into  the  public  sewage 
system  if  we  are  going  to  finally  achieve  a  situation  where  we  can 
use  city  garbage,  plus  sewage  sludge,  plus  the  availability  of  livestock 
manures  and  use  these  as  fertilizers. 

One  of  the  things  we  will  have  to  do  is  provide  for  the  cleanup  of 
the  effluent  from  industry  which  goes  into  the  sewers. 

The  amount  of  fertilizer  that  is  now  going  down  the  rivers  into 
oceans  in  the  form  of  sludge  and  garbage  and  so  forth  is  immense. 
While  the  fertilizer  shortages  are  increasing  these  things  can  be  used. 
They  need  some  study,  and  they  need  some  work. 

i  : 
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The  re  cycling  of  these  nutrients  should  be  an  agricultural  goal. 

Mr.  Wahpler.  I  might  add  that  in  a  subsequent  program  of  Sixty 
Minutes  the  sludge  was  mentioned  as  a  problem.  Someone  suggested, 
somewhat  facetiously,  that  the  way  to  get  rid  of  the  sludge  was  to 
package  it  and  mail  it.  The  Postal  Service  would  get  rid  of  it  because 
the  parcels  would  be  lost  in  the  mails. 

Mr.  Bergland.  On  behalf  of  the  members  of  the  committee  I  want 
to  thank  you  all. 

We  will  stand  adjourned  until  10  o'clock  tomorrow  morning, 

[Whereupon,  at  12 :20  p.m.  the  committee  adjourned,  to  reconvene 
Friday,  May  16,  at  10  a.m.  j 

[The  following  letter  was  submitted  to  the  committee :] 
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1500  Yean  Building  -  Portland,   Oregon  57204 
Hay  9,  1975 

The  Honorable  Thomas  S.   Foley,   Chairman 
Committee  on  Agriculture 
Room  1301.   Longworth  House  Office  Building 
Washington,       D.   C.       2D515 

Dear  Representative  Foley: 

Recently  He  received  notice  of  the  House  Committee  of  Agriculture's  over- 
sight hearings  on  the   Environmental   Protection  Agency's  administration  of  the 
Federal    Insecticide,   Fungicide  and  Rodenticide  Act  of  1972.      Me  appreciate  very 

att  tudes  and  procedures  within  EPA  that  need  eiploration  and  revision.  We  re- 
gret that  we  cannot  have  a  representative  then?  to  testify  in  person,  but  Mould 
appreciate  this     etter  being  made  a  part  of  the  record. 

The  Northwest   Forest  Pest  Action  Council    is  an  action  group  composed  of 
scientists     administrators  and  resource  managers  of  private  and  public  lands  who 
work  together  on  regiona     forsst  pest  matters.     The  Council  has  been  active  In  pro- 
viding a  public  forum,   speaking  to  legislative  proposals  and  In   recommending  action 
programs  and  forest  research  priorities  over  the  past  25  years. 

Since  the  history  of  forest  pest  (insects,  vegetation,  etc.)  suppression 
has  been  one  of  the  use  Of  chemicals     much  of  our  eiperience  has   been  with  this 
approach.      We  recognize   that  chemica   S  are  no  nanarps.     Thpv  will   *n1vp  -no     fina- 
term  pest  prob  ems  that   ultimately  can  on! 
wherein  pes     cldes  will  probably  be  just  a 

ever,  we  also  recognize  that  an  effective  pestiooe  can  oe  a  vaiuaoie  tool   co 
suppress  a  pest  problem.     With  the  advent  of  behaviora    chemicals  and  the  use  of 

development  of  insect  pest  management  approaches  dealing  with  these  tools. 

Perhaps  our  greatest  concern  recent  years  has  been  the  premature  can- 
cellation of  chemlcil  registration  before  alternative  means  are  found  effective, 
available  and  fie  o-tested  We  have  warned  EPS  n  the  past  that  uch  actions  would 
result  In  jeopardizing  the  protection  of  essential  forest  resources  and  risk  losses 
of  these  resources  that  could  far  outweigh  the  impacts  created  by  continued  use  of 
proven  chemicals.  Unfortunately,  it  has  taken  forest  pest  disasters  with  no  readily 
available  means  to  combat  them  before  we  could  be  certain  that  anyone  instrumental 
in  making  these  kinds  of  decisions  was  even  listening. 

There  Is  little  point  in  dwelling  on  the  obvious  lesson  that  it  is  not 
prudent  to  take  away  the  existing  means  of  dealing  with  a  pest  epidemic  until  better 
means  are  available  and  practicable.  That  is  inescapable  logic  made  abundantly 
clear  by  the  Douglas-fir  tussock  moth  situation  in  the  Northwest.  Perhaps  this 
object  lesson  will  be  remembered  next  time  pressure  for  banning  a  chemical  from  use 
forces  the  question  and  It  can  therefore  be  faced  with  more  courage  and  greater 
objectivity. 


^Google 


s   important  that  decision;  affecting  pesticides  be  based  upon 
,,..  . . ...  _^  _f  materials  and  not  their  misuse.     For  example,  an  arbitrary  de- 

tsion  inTSfcl,  at  the  t  me  the    cranberry   crop  -was  beinq  harvested  and  marketed, 
almost  destroyed  the   cranberry   industry.     Subsequent  eiaminations   proved  that  very 
few  of  the  cranberries  were  affected  by  what  proved  to  be  a  misuse  of  the  chemical, 
amlnotriaiol.      Had  the  situation  been  managed  properly,   necessary  protection  could 
have  been  achieved  without  causing  chaotic  conditions  for  both  producer  and  eon- 

Ue  feel  that  the  same  situation  occurred  in  conjunction  with  DDT.     The 

Scquatic   uses     and  misuse   could  have  provided  the  desired  environmental   protection 
and  avoided  unnecessary  adverse  Impacts   resulting   from  its  nonuse. 

An  example  of  another  agency  action  that  ha  been  costly  and  disruptive 
to  Industry  and  the  publ  c  occurred  n  conjunction  -with  phosphates.  Recommenda- 
tions that  they  be  replaced  by  a  substitute  have  been  revised  and  phosphates  are 
now  accepted  as  an  Ingredient  in  our  detergent  products 

He  feel  it  1s  Important  that  EPA  recogni 
vldlng  for  our  national  food  and  fiber  needs  and  a 
toward  the  continued  evaluation  and  use  of  chemicals. 

It  is  our  position  that  EPA  has  to  this  time  maintained  a  negative  attitude 
toward  the  use  of  chemicals. 

Me  feel  that  the  recent  tussock  moth  outbreak  and  pea  weavil  infestation 
1n  the  Intermountain  area  and  the  -cotton  problem        the  South  involving  the  requests 
for  use  of  DOT  point  up  the  need   for  more   research  Oh  this  effective   insecticide. 
However  the  EPA  has  not   undertaken  cont   nuing  monitoring  on   the   long-range  effects 
of  DDT.     Such  monitoring  could  do  much  to  accurately  assess   the  environmental 
effects  of  this  chemical  and    ■  our  opin  on     th  s  should  be  a  responsibility  of  EPA. 

essed  itself  to  this  project  In  the  following 
e  Long-Ranqe  Effects  Of  DDT 


Recent  monitoring  results  Indicate  that  DDT  applic 
moth  control  has  little  short-term  effects  on  forest  dw 

An  opportunity   presently  exists   to  develop  the  nerded   s 
nation  on   the   lori$-r,jr,gi;   c:  ..l.gical    impact  of  DDT     '-n 


Its  timely  emergency  use  could  be  m 
5  of  valuable  timber. 
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The  Honorable  Thomas 


The  Council    Executive  Conmittee  urges  the  EPA  to  review  Its 
decision  on   DDT  1n  light  of  the  opportunity  now  available  to  find 
Out  the  truth  about   DDT  and   secure  the  necessary  funds   through 
appropriations  from  Congress,  if  necessary. 

We  know  that  other  organizations  have  submitted  similar  requests  to 
EPA  with  no  success. 

Another  example  of  the  current  attitude  of  EPA  was  their  proposal  to 
ban  the  use  of  the  herbicide  2-4-5-T  and  the  subsequent  cancellation  of  the  pro- 
posal due  to  lack  of  data  evidencing  the  need  for  such  a  ban.     Such  announcements 
do  several  things.     First,  they  mislead  the  public  on  the  dangers  of  such  chemicals- 
Second,  considerable  preparation  for  a  hearing  on  such  ban  was  carried  out  by  the 
users  and  producers  of  2-4-5-T.     Such  unnecessary  activity  was  costly  and  time- 
consuming  to  the  industry,  the  public  and  the  agency. 

While  encouraging  the  development  of  alternative  methods  of  control,   the 
EPA  has  hindered   this  development  and   Sv^eoje't   registration  by  the   failure  to 
establish  and  implement  a  safety  testing  protocol  for  tKe  screening  and  registration 
of  alternative  materials,  such  as  behavioral  c^eniuais  or  microbial  insecticides. 

We  have  cited  these  specific  instances  tu  demonstrate  what  we  feel  Is 
the  negative  attitude  of  EPA  towards  the  use  of  forest  ihemicals.  We,  therefore, 
urgently  request  that  EPA  be  directed  to  take  a  "ore  positive  attitude  toward  the 
use  Of  such  chemicals.  We  believe  that  thM*  -■,•■  be  better  balanced  scientific 
investigation  and  reporting  of  fact  before  decisions  >*e  nade  by  program  adminis- 
trators. We  feel  that  the  EPA  staff  sha-ld  acmeve  a  better  balance  of  technical 
and  administrative  personnel.  We  urge  that  the  EPA  be  directed  to  develop  safety 
testing  protocols  for  alternative  pest  control  methods. 


Very  truly  yours. 


ab,GoogIe 


ab,GoogIe 


FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  EXTENSION 


FRIDAY,  MAY  16,  1975 

House  of  Representatives, 
Committee  on  Agric-oltube, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10 :10  a.m.,  in  room  1301, 
Longworth  House  Office  Building,  Hon.  Thomas  S.  Foley  (chairman) 
presiding. 

Present:  Representatives  Foley,  Poage.de  la  Garza,  Brown,  Krebs, 
Bedell,  English,  Jenrette,  Wampler,  and  Grassley. 

Staff  present:  Fowler  West,  staff  director;  Hyde  Murray,  counsel; 
John  Hogan,  associate  counsel ;  Steve  Allen,  staff  consultant ;  Perry 
Shaw  and  Susan  Bell,  staff  assistants. 

The  Chairman.  The  Committee  on  Agriculture  will  come  to  order 
for  further  consideratoin  of  H.R.  6387  to  extend  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act,  as  amended,  for  2  years  and 
related  bills. 

Our  first  witness  this  morning  will  be  Mr.  Errett  Deck,  deputy  di- 
rector, the  Department  of  Agriculture  of  the  State  of  Washington.  We 
are  happy  to  welcome  you  to  the  committee  again,  Mr.  Deck.  Ifyou  will 
come  forward  to  the  witness  table,  we  will  be  happy  to  hear  your 
testimony. 

For  the  record,  I  want  to  say  that  Mr.  Deck's  testimony  2  years  ago 
was  extremely  helpful  in  the  enactment  of  the  FIFRA  amendments.  I 
do  not  say  this  simply  because  he  is  from  my  home  State. 

[The  prepared  statement  of  Mr.  Deck  follows :] 
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Mr.  Chairman  and  Members  of  the  Committee: 

I  appreciate  this  opportunity  to  appear  before  you  to  discuss 
the  1972  amendments  to  the  Federal  Insecticide,  Fungicide  and  Sodenti- 
cide  Act  and  my  experiences  with  the  implementation  of  this  act  by  the 
Environmental  Protection  Agency. 

While  speaking  on  behalf  of  the  state  of  Washington,  as  a  Depart- 
ment of  Agriculture  employee,  I  have  a  continuing  national  interest  in 
this  federal  act  and  its  successful  implementation.   On  numerous  occasions 
I  have  represented  the  interests  of  state  government,  the  pesticide  appli- 
cation industry,  grower-users,  and  organizations  such  as  the  Association 
of  American  Pesticide  Control  Officials  (AAPCO) and  the  National  Assoclatio.- 
of  State  Departments  of  Agriculture  (NASDA)  on  EPA  committees. 

This  testimony  represents  the  thinking  of  a  significant  number  of 
state  officials  who  believe  that  effective  federal  and  state  pesticide 
regulatory  programs  can  protect  the  environment,  the  user,  and  the  public 
and  at  the  same  time  improve  the  country's  ability  to  control  pasts. 

From  1970  until  October  1972,  I  responded  to  15  drafts  of  the 
proposed  federal  pesticide  legislation  as'it  was  developed  by  Houna 

*   Chairman,  Model  Bill  Committee,  Assoc,  of  American  Pesticide  Control 

Officials. 
Chairman,  State-EPA  Working  Group  on  Applicator  Training  and 

Applicator  Certification. 
Member,  EPA  Hazardous  Materials  Advisory  Committee. 
Member,  State-Federal  FTFRA  Inplerentatlon  Advisory  Committee 
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,-ir.J  Senate  committees.  D'^rir.-j    t:-.:t  time,  hj.-.dreils  or    nroposai-i  t.*«e 
sub-ittot'  to  Congress  by  pe.-sor.s  .  vth  no  oxsKrier.i;  ir.  enforcing 

agriculture,  other  users  of  pesticides,  the  chemical  incus  try  and  the 
public  welfare.   Fortunately,  rany  of  these  proposals  were  r.sver  incor- 
porated in  any  of  the  15  drafts  an:  others  were  deleted  i-  the  final 
legislation  as  adopted  by  the  Conference  Cor.nittee.   Many  of  the 
suggested  amendments  made  to  the  House  and  Senate  canr.it tees  with  the 
support  of  AAPCO  and  KASDA,  were  adopted. 

The  Act  represents  a  coc?ror>ise  resulting  fror  the  input  of  rnsny 
segments  of  our  society.   It  is  r.y  opinion  that  this  Act,  as  signed 
into  law  on  October  21,  1973.  is  tcjgh  legislation. .. .but  doible. 
Following  final  adoption,  I  made  the  following  statement  to  fellow 
state  pesticide  control  officials: 

"Some  may  question  the  need  for  certain  provisions  in  the  act, 
but  at  this  point,  such  deliberation  is  academic.   This  legislation 
grants  EPA  broad  and  flexible  authority  to  reoulats  pesticides  in 
order  to  provide  for  the  protection  of  man  and  hia  environment.   Mo 
other  pesticide  bill  presented  in  Congress  was  as  workable.   Kith 
responsible  enforcement,  EPA  con  accomplish  the  purposes  of  the  act 
without  undue  interference  with  the  country's  ability  to  control  pests, 
or  undue  hardship  on  the  producers  or  users  of  pesticides.   The  answers 
now  depend  on  the  administration  of  the  act  by  EPA. 

"By  the  time  all  provisions  of  the  act  are  implemented  in  four 
years,  most  users  of  pesticideB,  all  producers  of  pesticides,  stilts 
pesticide  control  officials,  and  those  in  EPA  involved  in  pesticide 
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programs all  will  be  aware  of  the  broad  powers  and  responsibilities 

delegated  by  this  act.   There  will  be  some  difficult  times  ahead. 
For  example,  regulations  will  be  proposed  by  EPA  that  will  be 
violently  opposed  by  those  regulated.   Deadlines  will  be  reached 
Isuch  as  the  four  years  for  implementation  of  state  certification 
plans)  without  all  states  qualifying;  the  reclassification  of  all 
pesticide  formulations,  including  intrastate  products  into  general 
and  restricted  use  categories,  will  not  only  be  a  tremendous  under- 
taking for  EPA  and  industry,  but  EPA  will  have  strong  pressures  on 
where  to  draw  the  line  between  the  two  classifications;  similar 
controversies  will  be  unavoidable  in  determining  standards  under 
State  Plans  for  certifying  the  private  applicator. .. .that  is,  the 
grower;  and  finally,  there  will  be  the  battle  of  money,  both  federal 
and  state,  for  implementing  and  coordinating  this  national  program." 

Unfortunately,  two-and-one-half  years  later,  we  find  these 
observations  and  concerns  are  becoming  a  reality.   I  still  believe 
that  the  act,  an   adopted  by  Congress  (particularly  considering  the 
legislative  history  of  House  Report  No.  92-511,  Senate  Report  Ho. 
92-93B,  and  House  Report  No.  92-1540)  gave  EPA  direction  for  success- 
fully implementing  the  legislation.   However,  those  of  us  involved  in 
cooperative  state  regulatory  programs  and  the  agricultural  community 
have  had  to  devote  an  inexcusable  amount  of  time  and  effort  in  respond- 
ing, as  an  adversary,  to  unworkable  proposals  developed  by  EPA.   These 
confrontations  have  resulted  in  considerable  diailluaionaient  by  many 
of  those  whose  cooperation  EPA  needs  in  order  to  successfuly  implement 
a  pesticide  regulatory  program. 
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Kith  great  effort,  w»  h?ve  bsen  -iblo  tn  resell"*  a  number  of 
■loliey  iS3ues  raisoil  by  L?i\  that  'ould  hiv>  present:;!  considerable 
difficulty.   Several  segments  of  EPA,  particularly  the  office  of 
General  Counsel  ignored  the  legislative  history  of  the  1972 
a-endr-ents  to  FIFHA  which  indicated  that  Conaress  intended  the  law 
be  implemented  with  balanced  consideration  of  the  benefits  and  risks. 
It  appears  to  me  that  the  principal  effort  of  EPA  has  been  to  evaluate 
the  risk  with  only  a  perfunctory  recognition  that  we  must  maintain  the 
use  of  pesticides  in  order  to  continue  the  efficient  production  of 
necessary  food  and  fiber. 

Mr.  Ruckelshaus ,  then  Administrator  of  EPA,  urged  passage  of 

of  EPA  more  flexibility  in 
intain  their  benefit  to  the  public 
/ironnental  hazard.   Tor  example, 
it  could  permit  the  Admin intra tor  to  enforce  the  regulation  of 
essential  usage  of  pesticides  for  use  only  in  supervised  programs, 
for  use  only  in  specific  instances  in  which  it  i»  essential,  and  for 
use  only  in  the  minimum  quantities  required  for  each  instance  for  use. 
Thus  the  Administrator  would  have  the  authority  to  enforce  pesticide 
use  under  strict  control,  in  contrast  to  the  current  law  which  often 
forces  him  to  permit  indiscriminate  use  or  effect  an  outright  ban." 

Both  Mr.  Ruckelahaus  and  Mr.  Dorainick,  then  Assistant  Administrator 
for  Categorical  Programs,  made  statements  before  the  House  and  Senate 
committees  saying  that  EPA  needed  the  authority  to  control  the  ultimate 
use  of  the  pesticide  so  as  to  maximize  the  benefits  to  society. 

Many  people  who  recognize  the  critical  importance  of  continued 
efficient  crop  production  believe  EPA's  track  record  has  been  the 
opposite.   The  effort  to  cancel  uses  of  several  important  pesticides 


amendments  to  FIFRA  ' 

"It  would  give  the  Admin 
.ontrolling  pesticides 
ind  minimize  or  eliminate  the; 
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has  been  accelerated  and  the  proposed  regulations  for  registration  of 
pesticides  indicate  it  will  be  much  more  difficult  to  obtain  registra- 
tions for  new  chemicals  or  new  uses  in  the  future. 

In  the  January  9,  1973  Federal  Register,  EPA  published  procedures 
for  registration  of  products  as  restricted  use  pesticides  which  had 
been  cancelled  in  the  last  two  years  and  new  products  which  had  been 
denied  registration.  It  would  have  to  be  shown  that  restrictions 
could  be  enforced  on  the  use  of  these  products  so  as  to  insure  that 
there  would  not  be  any  adverse  effects  on  the  environment.  EPA  has 
Strongly  resisted  registering  any  pesticides  under  this  proposal. 

A  number  of  policy  issues  raised  by  EPA  have  been  resolved 
following  a  unified  effort  by  agricultural  user  groups,  state 
regulatory  officials,  university  research  and  extension  personnel; 
e.g.,  initially  the  Office  of  General  Counsel  contended  that  amended 
FIFRA  was  a  totally  pre-emptive  act  and  that  state  registration  or 
licensing  of  products  to  be  distributed  and  used  within  that  state  . 
would  be  a  duplication,  possibly  even  a  violation  of  the  federal  act. 
Also,  EFA  questioned  a  state's  right  to  charge  fees  under  state 
authority  for  state  pesticide  programs  intended  to  be  coordinated 
with  EPA's  implementation  of  the  act. 

There  are  other  policy  issues  which  have  not  been  resolved 
satisfactorily.   However,  it  may  be  advisable,  at  this  late  date, 
not  to  reverse  some  o£  them;  e.g.,  the  EPA  policy  that  "oertified 
private  applicator"  refers  only  to  commercial  producers  of  agricultural 
commodities,  will  continue  to  cause  problems  for  cooperating  state 
agencies.  House  Report  Ho.  f2-511,  page  19,  and  Senate  Report  Ho.  92-838, 
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.i;.:jIic?.tor  who  Uj-.vj  r-jstrict;.-'.  --  -:  ;  -3-i-i-i?s  oriiy  up.  his  ov-  pro ;iev -v 
or  on  t'r.s   property  of  another,  \:L -l:.-.ut  co.-p'r.-^tior.."   Iter*  4  of  the 
House  Report,  page  2,  states,  ""hers  will  be  two  types  of  pMtiei.de 

spplicators commercial  ar.d  private.   The  bull:  of  the  private 

pesticide  applicators  are  expected  to  be  farmers "   Over  30  states 

had  previously  implemented  state  legislation  requiring  that  any  person 
engaged  in  the  business  of  applying  pesticides  to  the  lands  of  another 
be  licensed  as  a  commercial  applicator.  Vie,  in  state  government,  felt 
the  above  legislative  history  gave  EPA  justification  to  develop  a  pro- 
gram, which  would  have  been  compatible  with  this  alr=idy  established 

concept  in  many  states some  dating  back  to  1945. 

While  some  policies  may  be  too  well  established  to  chan;e,  we 
are  currently  confronted  with  many  problems  with  the  standards  and 
regulations  being  developed  for  the  implementation  of:   Section  3  on 
registrations  and  the  classificaticn  of  general  and  restricted  use 

applicators  and  the  development  of  state  plans;  Section  5  on  the 
issuance  of  experimental  use  permits;  Section  12  on  unlawful  acts 
which  makes  it  a  violation  of  the  act  to  use  any  registered  pesticide 
in  a  manner  inconsistent  with  its  labeling;  Section  19  which  provides 
for  an  exemption  for  federal  or  state  agencies,  from  any  provision  of 
the  act,  to  respond  to  emergency  conditions;  Section  23  which  provides 
for  grants-in-aid  and  contracts  to  support  cooperative  agreements  with 
states  for  the  implementation  of  enforcement  a-d  training  programs; 
and  Section  24  which  provides  for  a  state  to  regulate  the  sale  and 
use  of  pesticides  in  t tie  state  and  for  a  state  to  register  pesticides 
to  meet  special  local  needs. 
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In  spite  of  current  or  prior  problems  in  all  of  these  areas, 
I  believe  that  with  a  more  reasonable  interpretation  and  applica- 
tion of  the  act  (giving  closer  consideration  to  the  congressional 
committee  reports  and  using  sound  judgment  on  what  is  workable)  we 
are  better  off  to  proceed  with  the  orderly  implementation  of  the 
act.  Any  substantive  amendments  should  be  avoided  until  we  have 
had  some  experience  with  the  full  implementation  of  the  act,  which 
will  not  take  place  until  October,  1976. 

The  balance  of  my  testimony  will  be  a  discussion  of  a  few  of 
'the  above  mentioned  problems. .. all  related  to  our  experience  in 
the  development  of  regulations  and  guidelines  for  implement at ion 
of  the  amended  FIFRA. 

In  most  of  these  areas  we  seem  to  have  traveled  In  a  character- 
istic circle.   First,  some  of  EPA's  staff,  experienced  in  a  specific 
area,  consulting  with  other  technically  qualified  advisors,  will 
develop  a  workable  proposal  that  will  provide  adequate  controls  and 
will  also  facilitate  the  effective  use  of  the  pesticides.   This  has 
usually  been  a  rough  draft  for  circulation  to  those  working  with 
EPA,  but  usually  not  published  in  the  Federal  Register.   The  second 
phase  of  the  circle  has  been  for  a  higher  level  administrative  group 
including  other  offices  o£  EPA  (often  removed  from  the  problem)  to 
rewrite  the  proposal  resulting  in  a  completely  unacceptable  draft. 
The  third  phase  of  the  circle  is  a  violent  reaction  by  those  persons 
who  would  be  affected  by  the  proposal.   Finally  we  compromise  back 
to  a  proposal  quite  similar  to  the  initial  one. 

The  first  example  I  would  like  to  discuss  is  the  classification 
of  pesticide  uses  into  general  uses  and  restricted  uses.  The  class- 
ification system  and  standards  are  of  major  importance  in  the  imple- 
mentation of  the  act  since  the  federal  act  requires  certification 
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of  only  those  co.-n3rei.1l  .:n_  p-j.v:iti:  .lu.-il^-j'.Bij  who  apply  restricted 
use  pesticides.   For  the  p.is-  v..o  years  we  havt»  h:en  struggling  in 
the  dark  on  th'j  mgnitud?  of  tl-2  cortif icitic.n  program  because, 
without  a  definite  idea  of  tho  seeps  of  t;-e  restricted  uses  we  had 
no  way  of  determining  the  number  of  applicators  to  be  trained  and 
examined.   1  served  on  the  AAPCO  Classification  &  Labeling  Committee 
that  worked  on  a  classification  plan.   The  committee  drafted  an 
initial  proposal  in  December,   1972.   Three  members  of  the  committee 
were  experienced,  competent  staff  members  of  EPA.   Since  that  time, 
'  EPA  has  utilized  an  EPA  Subgroup  on  Classification  and  r.any  of  their 

staff  people  in  developing  nany  classification  plans  some  schemes 

that  night  have  classified  90*  of  the  pesticide  uses  as  restricted 
uses  and  some  schemes  that  would  have  resulted  in  less  than  10*  of 
the  pesticide  uses  being  classified  as  restricted  uses.   I  under- 
stand that  this  week  EPA  has  released  a  new  list  of  examples  of 
pesticide  classifications  that  would  result  from  currently  proposed 
standards  for  classification.   1  hope  that  this  latest  release  will 
give  those  of  us  who  will  be  responsible  for  certifying  applicators 
a  better  idea  on  the  number  of  individuals  who  will  have  to  be  cert- 
ified and  the  extent  of  training  and  examination  that  will  be  needed. 
These  needs  are  related  to  the  pesticides  or  classes  of  pesticides 
they  will  be  certified  to  use. 

Many  who  have  had  experience  in  regulating  the  use  of  pesticides 
believe  that  there  are  actually  three  broad  groupings  of  pesticide*. 
Those  labeled  for  home  and  garden  use  on  the  one  end;  the  most  haz- 
ardous pesticides  on  the  other  end  (those  of  national  significance); 
and  in  the  middle,  that  large  group  of  commercially  used  pesticides  — 
applied  by  commercial  people  whom  we  continually  alert  to  STOP,  READ 
THE  LABEL  and  FOLLO™  DIRECTIONS.   We  believe  th.*t  only  that  small 


dbyGoogle 


esticides  should  be  classified  as 
restricted  use  and,  as  pointed  out  in  the  federal  act,  particularly 
those  with  a  high  acute  dermal  or  inhalation  toxicity.   While  toxi- 
city numbers  are  essential  in  the  initial  screening  of  each  indiv- 
idual formulation,  the  use  history  also  should  be  an  important 
consideration  in  any  classification  plan  for  those  pesticides  that 
have  been  used  for  many  years.   It  appears  that  the  most  recent 
classification  plan  of  EPA  will  result  in  a  classification  of  restrict 
pesticide  uses  very  similar  to  the  classification  that  would  have  re- 
'  suited  from  our  initial  proposal  of  December,  1972. 

Congress  directed  that  one  year  after  the  enactment  of  this 
act  the  Administrator  shall  have  prescribed  the  standards  for 
certification  of  applicators.   While  the  development  of  these  stand- 
ards was  admittedly  a  difficult  task,  I  believe  that  EPA  made  the 
task  unnecessarily  difficult  and  time  consuming.   A  Subgroup  was 
asked  to  respond  to  issues  in  this  area  on  January  24,  1973  and 
the  standards  were  not  published  until  October,  1974,  approximately 
one  year  beyond  the  directive  of  Congress.   I  do  agree  that  the 
guality  of  the  standards  is  more  important  than  the  time  of  issuance. 
However,  it  seema  essential  that  EPA,  in  reviewing  state  plans  for 
implementation  of  these  certification  standards,  consider  that  we 
have  one  less  year  to  do  the  job  than  Congreaa  originally  intended. 
It  is  essential  that  EPA  recognize  that  this  certif loation  program 
l  spectrum  of  current  situations  in  the 
state  has  thousands  of  growers  of  small 
acreages  of  tobacco  who  cannot  read  or  write  but  who  have  historic- 
ally understood  the  hazards  of  a  highly  toxic  pesticide  and  have 
learned  to  use  that  product  safely,  then  the  state  plan  must  accom- 
modate the  certification  of  these  Individuals  for  an  interim  period. 
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Congress    did  not   intend   that   these   people   should   lose   an   important 
production   tool    forcing    them  to   go   on  welfare. 

While   approximately    35    states   have    accepted   a  responsibility 
to   license   at   least   some   segment   of   the   commercial   applicators   in 
their   state,    the    remaining   states   are   starting   at    zero   in    thin 
area... some  without   any  legislative    authority  or  staff   to  begin 
implementing  such  a  program.      Recognizing  the  priority  responsi- 
bility of   certifying   and  examining  the   commercial   applicator, 
some   consideration  must  be  given  to  these  states  allowing  them  to 
phase    in   these   responsibilities   one   at   a  time.      A  number  of  states 
had  accepted  a   responsibility   for   developing   comprehensive  pesti- 
cide   regulatory  programs ,   which   included  controlling  the  use   of 
pesticides,  prior  to   the  enactment  of  the   amendments    to  FIFRA.      I 
have   been   a  strong  advocate  of   utilizing  proven  workable   state  pro- 
grams   that  have   demonstrated  the   ability  to  minimize   the  misuse  of 
pesticides.      This   is  the   intent  of   the    federal   act.      It  would  seem 
to  be  a  tremendous  waste  of  our  resources  to  try  to  reorient  these 
ongoing   state  programs   to  match   a   federal  guideline.      The  n&jor 
concern  should  be   to  develop  workable  procedures    for  those  states 
that  have    felt  they   did  not  have   the  need  for  such  pesticide,   use 
control  programs  or  did  not  have   the   resources    bo  initiate  such  pro- 
grams.     In  implementing   the  provisionsof  Section  4   of  the   act,    state 
control  officials  have  been  most  concerned  in  the  area  of  the  private 
applicator  or  farmer  certification.      Their   concern  is   understandable 
since   the   act  provides  that  the  designated  state  lead  agency  shall 
be    responsible   for  developing   a  state  plan   to  be   submitted  to  the 
Administrator   for  such  certification.      The  obvious    club   to  motivate 
the   states   is   the   requirement  that  pesticides   classified   for  certain 
restricted   uses  may  be   used  only  by   certified  applicators   after  Octobei 
21,    1976.      For  over   two  years,    I   have   emphasized  how  tremendous  will 
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be  Che  task  of  certifying  up  to  2   million  growers.   With  the  loss 

and  still  not  knowing  what  pesticides  will  be  restricted  to  use  by 
certified  applicators,  some  type  of  interim  or  probationary  system 
must  be  worked  out  or  there  will  be  a  national  crisis  come  October, 
1976.   While  many  of  the  competent,  experienced  staff  in  the  Office 
of  Pesticides  did  recognize  this  problem,  it  seemed  that  the  policy 
makers  were  looking  only  at  the  ultimate  goal  and  could  not  recognize 
the  facts  as  they  exist  today.   It  doea  appear  that  with  new  leader- 
ship at  the  Asst.  Admin,  level,  we  have  succeeded  in  getting  a 
response  to  this  problem.   This  has  filtered  down  to  some  proposals 
that  I  believe  most  states  can  work  with.   However,  experience 
would  indicate  that  we  must  continue  to  be  alert  and  review  all 
drafts  and  proposals  of  regulations  and  guidelines  as  they  are  de- 
veloped.  We  must  maintain  continual  pressure  to  see  that  state 
plans  will  be  accepted  that  are  within  the  ability  of  the  state, 
considering  state  resources,  and  available  funding  and  assistance 
from  EPA  in  FY  76  and  T1   77. 

There  has  been,  the  past  two  years,  a  seeming  refusal  by  the 
Office  of  General  Counsel  to  recognize  the  legislative  history 
such  as  the  Senate  Report  No.  92-338,  page  21,  which  stated  as  follows 
on  the  subject  of  certification  of  pesticide  applicators:   "The 
flexibility  of  these  provisions  will  allow  the  Administrator,  in 
accordance  with  the  guidelines  in  the  act,  to  establish  restrictions 
which  are  suited  to  the  degree  of  hazard  and  adverse  environmental 
effects  that  could  be  caused  by  the  misuse  of  the  pesticide.  For 
example,  in  some  cases  only  the  signing  of  a  poison  or  pesticide 
register  would  be  required  while  in  other  cases  the  purchaser  or 
user  might  be  required  to  certify  that  he  has  read  the  instructions 
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and  ulll  apply  it  in  accordance  with  such  instructions.   In  other 
cases,  general  or  seasonal  licenses,  permits,  or  other  forms  of 
approval  may  be  required;. ■ 

It  seems  to  me  that  this  type  of  legislative  history  would 
allow  EPA  to  accept  any  of  a  number  of  interim  proposals  for 
initiating  some  type  of  control  over  the  private  applicator  within 
the  time  frame  established  under  the  act.   It  is  not  reasonable  to 
anticipate  that  the  ultimate  goal  could  be  reached  by  October,  1976. 
I  can  best  emphasize  the  need  to  phase  in  a  certification  program 
■  by  relating  the  experiences  we  had  in  Washington  in  licensing  and 
examining  commercial  applicators.   The  initial  testing  program  was 
initiated  in  1961,  with  a  true  and  false  test  given  at  many  state 
offices.   It  was  difficult  getting  all  those  who  were  required  to 
be  licensed  signed  up  and  qualified.   Four  years  later,  we  developed 
a  more  comprehensive  general  examination  and  all  applicators  were       > 
retested  with  a  closely  monitored  examination  usually  following 
training  courses  sponsored  by  Washington  State  University.   Five 
years  later,  we  developed  specialized  examinations  in  various  cate- 
gories and  all  applicators  were  again  retested  in  their  areas  of 
specialization.   We  are  now  confident  that  our  commercial  applicators 
will  nore  than  qualify  for  the  minimum  standards  as  outlined  by  EPA. 

My  point  is that  with  a  reasonably  aggressive  program,  it 

took  10  years  to  arrive  at  that  point  and  we  ware  working  with  from 
1/2 0th  to  1/S0th  of  the  number  of  private  applicators  that  may  require 
certification. 

In  evaluating  the  need  for  providing  alternative  procedures 
in  order  to  make  restricted  use  pesticides  available  to  private 
applicators  after  October  21,  1976,  I  asked  that  EPA  consider  the 
following  points: 
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The  basic  problem  of  certifying  private  applicators  is  due 
to  the  number  involved  and  to  the  various  levels  of  basic  training, 
varying  from  those  who  can  neither  read  nor  write  to  those  with  a 
PhD  Degree  in  Entomology  or  Agricultural  Chemistry  and  from  those 
farming  2  acres  at  a  subsistence  level  to  those  farming  thousands 
of  acres  of  intensive  high-value  fruit  and  vegetable  crops.   In 
addition,  1  have  always  believed  there  la  a  significant  difference 
in  our  governmental  responsibility  to  regulate  the  private  versus 
the  commercial  applicator.  Congress  recognized  this  in  the  legis- 
'  lative  history  and  also  in  Section  11  by  indicating  that  epa  should 
not  require  private  applicators  to  maintain  records  or  file  reports 
or  other  documents  and  that  separate  standards  should  be  established 
for  private  and  commercial  applicators. 

I  have  tried  to  emphaaize  theae  differences  in  testimony  present* 
to  EPA  and  I  am  including  my  thoughts  on  these  differences  in  this 
statement: 
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In  Section  12  of  the  federal  act,  listing  unlawful  acts,  sub- 
section (G)  states  that  it  shall  be  unlawful  for  any  person  "to  use 
any  registered  pesticide  in  a  manner  inconsistent  with  its  labeling)' 

1  have  agreed  with  the  congressional  determination  that  to  have 
defined  what  is  legally  "inconsistent  with  its  labeling"  would  be 
burdensome.   However,  we  must  not  discount  the  tremendous  importance 
of  this  issue  since  we  are  confronted  with  thousands  of  widespread 
and  commonly  recognized  uses,  most  well  supported  by  research  and  ' 
recommended  by  Cooperative  Extension  Service  specialists.   The 
legislative  history,  as  stated  in  Senate  Report  Bo.  92-838,  page  1G, 
gives  excellent  guidance  to  EPA  in  how  to  resolve  this  critical  issue 
satisfactorily.   The  Committee  Report  states: 

"This  bill  would  regulate  the  use  of  a  pesticide  for  tho  first 
time.  It  is  not  the  intention  of  the  committee  to  prohibit  any  use 
which  is  in  no  way  harmful,  and  which  has  only  beneficial  effects  on 
man  and  his  environment.  The  committee  considered  an  amendment  to 
the  bill  to  assure  that  such  use  would  not  be  prohibited,  but  concluded 
that  this  was  a  matter  that  would  have  to  be  left  to  the  good  sense 
of  the  Administrator,  the  manufacturers,  and  the  users.  It  is  the 
hope  of  the  committee  that  by  proper  administration  of  the  labeling 


ab,GoogIe 


16 

requirements  and  administrative  interpretations  of  the  law  and 
the  labels  approved  by  him,  the  Administrator  will  be  able  to  make 
it  clear  to  users  that  such  uses  are  not  prohibited.   Further,  it 
is  the  belief  of  the  conmittee  that  the  use  of  the  word  "inconsistent' 
should  be  read  and  administered  in  a  way  so  as  to  visit  penalties 
only  upon  those  individuals  who  have  disregarded  instructions  on  a 
label  that  would  indicate  to  a  man  of  ordinary  intelligence  that  use 
not  in  accordance  with  such  instructions  might  endanger  the  safety 
of  others  or  the  environment...."   In  addition,  the  committee  gave 
' examples  of  what  they  thought  would  be  uses  considered  inconsistent 
with  labeling,  which  gave  added  guidance  to  EPA. 

There  are  thousands  of  uses  on  minor  crops,  specialty  crops, 
and  ornamentals  that  are  not  specifically  covered  by  labeling  but 
which  have  been  used  in  accordance  with  a  widespread  and  commonly 
recognised  practice  and  have  been  carefully  researched  with 
appropriate  experimental  data.  Against  this  background  it  is 
understandable  that  user  groups,  state  regulatory  officials  respons- 
ible for  enforcing  use  and  application  regulations,  and  research  and 
extension  personnel  involved  in  experimenting  with  these  uses  am 
concerned  about  the  legal  interpretation  of  'inconsistent  with  its 
labeling".  .  There  has  been  considerable  disagreement  within  the 
various  offices  of  EPA  in  regard  to  this  issue.  The  Registration 
Division  of  EPA  responded  to  questions  at  *  National  Symposium  in 
June,  1974  as  follows: 

Q.   Is  it  illegal  to  use  a  pesticide  at  a  lower  rate  than 
specified  on  the  label? 

Q.   la  it  illegal  to  use  less  applications  and/or  lower 
intervals?   (i.e.,  longer  intervals  than  specified  on  the- label)? 
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Q.      Integrated  control  employs  the  use  of  insecticides  at  less 
than  the  recommended  dosages.   Programs  are  already  in  practice  in 

inconsistent  with  the  labeling,  such  as  at  a  lower  rate  than  that 
specified  on  the  labeling.   Discretion  remains  with  EPA  to  determine 
the  severity  of  the  violation  and  whether  it  merits  assessment  of  a 
penalty.   The  Agency  will  decide  each  matter  on  a  case  by  case  basis 
allowing  the  rule  of  reason  to  apply. 

Q.      Is  EPA  going  to  issue  guidelines  or  regulations  defining 
what  is  meant  by  "use  inconsistent  with  the  label*?   If  EPA  is  not 
going  to  do  this,  how  will  users  know  whether  a  particular  deviation 
from  the  label  is  legal  or  illegal? 

A.   EPA  has  stated  publicly  what  its  position  is  with  regards 
"use  inconsistent  with  the  label"  and  that  is,  such  use  is  illegal. 
EPA  does  not  intend  to  publish  regulations  or  guidelines  defining 
this  ;  however,  the  question  may  be  addressed  in  various  enforcement 
pamphlets  which  are  being  prepared.   Pesticide  users  should  be 
aware,  however,  that  any  deviation  from  the  labeling  directions 
will  be  considered  a  violation  of  the  act. 

Many  of  the  pesticide  uses  for  special  local  needs  have  bean 
accommodated  for  years  by  state  registration  of  supplemental  labeling 
to  accompany  the  federally  registered  product.   Congress  recognized 
the  need  for  such  a  provision  in  the  1972  amendments  and  provided 
this  authority  in  Section  24(c).   Under  this  authority,  the  Admin- 
istrator may  certify  a  state  to  provide  registration  for  pesticides 
formulated  for  distribution  and  use  within  that  state  to  meet  special 
local  needs.   In  April,  1974,  Allan  Kirk,  Asst.  Admin,  for  Enforcement 
and  General  Counsel  responded  to  a  letter  from  Dr.  Bull  Krak,  Chairman 
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of  the  Science  advisory  Board  of  EPA,  as  follows: 

"with  respect  to  your  second  question  with  regard  t 
enforcement  policy  concerning  "supplemental  labeling"  fo: 
use  of  federally  registered  products,  we  intend  to  take  a  position 
consistent  with  that  outlined  above.   It  is  the  Agency's  judgment 
that  use  at  concentrations  less  than  that  accepted  as  part  of  the 
federal  registration  notwithstanding  supplemental  labeling  by  the 
state,  will  be  deemed  violations  of  Sec.  12(a)(2)(G).   Federal  regis- 
tration of  a  peaticide  triggers  the  provisions  of  FIFRA  concerning 
'  enforcement,  including  misuse.  Therefore,  use  of  any  pesticide  in 
a  manner  inconsistent  with  the  labeling  adopted  as  a  result  of 
federal  registration  will  subject  the  user  to  possible  sanctions 
under  Sec.  12  of  the  act." 

The  problem  of  having  specific  labeling  to  cover  each  pest 
control  use  is  particularly  a  problem  for  minor  acreage  crops. 
The  principles,  practices,  and  need  for  weed  control  that  apply 
to  "major  acreage  crops"  are  generally  applicable  to  "minor  acreage 
crops".   Pesticides,  generally,  have  not  been  developed  specifically 
for  use  on  minor  crops.   Due  to  the  coat  of  development,  moat  chemical 
companies  have  felt  that  they  cannot  afford  to  produce  a  pesticide  for 
the  limited  market  involved  in  minor  crops.   Historically,  a  company 
that  had  acquired  a  label  approval  for  a  pesticide  on  a  major  crop 
could,  at  limited  cost,  extend  the  label  to  include  other  crops 
that  had  similar  pest  problems.   With  the  current  increase  in  total 
registration  requirements  this  is  becoming  more  difficult.  Because 
of  the  expensive  tests  required  to  obtain  label  approval  for  each 
crop,  fewer  pesticides  will  be  available  to  the  producer  of  minor 
crops ,  even  though  the  crops  may  be  valuable  to  a  particular  segment 
of  our  economy  or  nay  produce  a  specific  type  of  food  preferred  by 
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a  portion  of  the  population. 

The  term  "minor  crop"  has  been  misleading.   A  newer  term — 
"minor  uses" — more  clearly  defines  the  problem.   Mow  that  registrations 
must  be  for  specific  pest-crop  situations,  a  particular  use  where  the 
volume  of  pesticide  does  not  justify  the  cost  of  registration  will 
become  a  registration  problem.  A  further  complication  is  the  expir- 
ation of  patent  protection  which  lowers  economic  incentive  for  addi- 
tional market  development  and  there  are  a  number  of  pesticides  for 
which  patent  protection  has,  or  soon  will,  run  out.   Civil  liability 
is  another  complicating  factor,  since  claims  resulting  from  minor 
crop  uses  or  ornamental  uses,  with  suspected  damage,  can  exceed  the 
profits  from  the  sale  of  a  small  volume  of  pesticide.   This  emphasizes 
the  importance  at  this  critical  period  for  a  rule  of  reason  approach 
to  interpretation  of  the  term  "inconsistent  with  its  labeling"  and 
also  presents  justification  for  EPA  to  encourage  the  registration 
of  pesticides  by  state  agencies  under  the  authority  of  Sec.  24(c). 

In  January,  1973,  a  Subgroup  to  study  the  issues  on  registration 
of  pesticides  under  Sections  3  and  24(c)  was  established.   I  was 
listed  as  a  consultant  to  this  Subgroup.  By  April,  1973,  this 
Subgroup  had  supplied  background  information  and  responded  to  the 
issues  presented.  By  July,  1973,  thin  Subgroup  had  submitted  the 
first  rough  draft  of  a  proposed  rulemaking  to  cover  the  authority 
established  in  Sec.  24(c).   Ha  ara  now  concerned  that  the   tin*  hai 
come  for  states  to  be  certified  and  to  begin  registering  pesticides 
for  special  local  needs  under  this  authority.   EPA  has  not  yet 
published  regulations  and  standards  for  those  statea  that  arc  willing 
to  accept  this  responsibility. 

In  August,  1974,  I  again  alerted  the  Registration  Division  of 
EPA  to  the  urgency  of  encouraging  states  to  assist  in  the  registration 
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to  get  on  with   the   job.      For  your  information   I   am   listing   below 
i  definition  and   examples  of  what  these   special   local   needs   are  as 
I    submitted   them   to  EPfi  in  a  proposal    for  rulemaking    in   late   1973; 
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amended  FIFBA,  I  listed  the  pcoblen  of  funding.   State  agencies 
will  be  forced  to  Unit  their  pesticide  programs  to  the  combined 
federal  and   state  financial  resources  made  available.   EPA  must 
adjust  its  goals  in  implementing  the  various  provisions  of  the 
Act  to  the  resources  available.   In  the  several  areas  where  federal- 
state  cooperative  programs  are  provided  for,  I  believe  that  states 
can  effectively  handle  a  significant  part  of  the  responsibility  and 
that  monies  available  will  produce  more  efficient  results  through 
a  federal-state  cooperative  effort  than  through  a  rapid  build-up 
of  the  federal  establishment.   As  I  said  in  my  statement  on  private 
applicator  certification,  EPA  goals  as  to  the  level  of  competency 
will  have  to  be  matched  to  the  financial  and  human  resources  available 
for  training,  examination,  surveillance,  and  enforcement.   Government 
cannot  expect  to  force  a  grower-user  who  has  competently  used  a 
restricted  use  pesticide  for  many  years  to  undergo  the  red  tape  of 
certification  and  then  ask  him  to  turn  the  other  cheek  to  get 
slapped  with  a  fee  to  pay  for  the  program. 

In  conclusion,  I  believe  that,  until  recently,  EPA  went  far 
beyond  the  intent  of  Congress  in  its  proposals  for  regulations  and 
standards  under  the  Act.   I  have  often  heard  the  comment  that  a 
proposal  developed  by  the  staff,  with  some  input  from  those  actively 
engaged  in  similar  responsibilities,  is  not  acceptable  because  some 
group  will  challenge  it  in  court  as  not  meeting  the  intent  and 
requirements  of  the  Act.   Challenges  from  that  end  of  the  spectrum 
would  be  a  healthy  sign  and  could  occupy  some  who  have  been  developing 
the  unreasonable  proposals  we  have  to  spend  so  much  time  reviewing  and 
rnnponding  to  with  hundreds  of  pages  of  comments. 
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My  statement  may  be  somewhat  critical  in  certain  areas  to  EPA'b  administration  of 
the  amendments  to  FIFRA.      In  fairness  to  the  Agency,   I  want  to  emphasize  that  within  the 
last  year  [particularly  the  last  few  months)  EPA  has  made  a  major  effort  to  include  other 
federal  agencies  and  cooperating  state  agencies  in  the  decision  making  process.     Examples 
are  the  activation  of  the  State-EPA  Working  Groups  on  Applicator  Training,  Applicator 
Certification,  and  Registrations;  the  establishment  of  the  State-Federal  FIFRA  Implementa- 
tion Advisory  Committee;  the  recent  decision  to  support  the  AAPCO  Suggested  State 
Pesticide  Act;  an  offer  to  cooperate  with  states  in  developing  State  Plans  that  will  be 
possible,  considering  available  time  and  resources;  and  a  change  in  attitude  in  the  Office 
of  General  Counsel  to  a  willingness  to  cooperate  and  to  offer  assistance. 

With  continuation  of  this  spirit  of  cooperation,  I  hope  that  it  will  be  possible  to 
resolve  prior  differences  and  to  join  forces  to  cany  out  the  intent  of  Congress  in 
implementing  the  Federal  Act.     All  segments  of  our  society  benefit  from  the  efficient 
and  safe  use  of  pesticides — use  which  will  be  inproved  by  the  training,  certification, 
and  regulation  of  US'?  programs  provided  for  in  the  Act. 

This  implementation  is  an  expansion  of  ongoing  programs,  some  of  which  have  been  in 
existence  for  many  years,  and  need  not  be  handled  as  an  emergency  crash  program.     The 
standards  for  private  applicators  can  always  be  upgraded  and  the  number  of  n 
pesticides  can  always  be  increased  in  the  future  if  the  need  is  justified.    One  s 
to  iiroedicate  problems  is  to  begin  with  a  minimum  nuriier  of  restricted  pesticide  uses 
justified  by  current  use  experience. 

I  believe  that  we  are  not  ready  to  make  significant  amendments  to  the  Act, 
including  exempting  farmer  users.     Agricultural  and  other  pesticide  users  need  an 
arsenal  of  pesticides  to  control  the  many  economic  pests  and  the  public  wants  these 
uses  regulated, 

I  hope  that,  as  a  result  of  these  hearings,   it  will  be  your  decision  to 
re-emphasize  in  a  committee  report  the  original  intent  of  Congress  that  the  Act  be 
implemented  in  a  reasonable  and  practical  manner. 
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The  Chairman.  Mr.  Deck,  I  think  we  will  have  to  ask  you  to  return, 
if  possible,  for  the  question  period  so  that  we  might  explore  this  a 
little  further  at  that  time.  We  have  several  other  witnesses  scheduled 
this  morning. 

Mr.  Deck.  Thank  you. 

The  Chairman.  The  next  witness  is  Mr.  George  Hutton,  pesticide 
administrator,  State  of  Indiana. 

(The  prepared  statement  of  Mr.  Hutton  follows:) 
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Hy   name   is   George  Hutton.      I   am  Pesticide  Administrator   for   the    State   of 

implementation  of  FTFM  at  the  State  level,   and  in  coordination  with  other  sta;    ; 

provided   comments  on  various  proposals    for    implementing   regulations   on  FVr'RA   fr 

the  State  of  Indiana  as  well  as  through  AAPCO-      1  am  currently  serving  as     ,iairLl...      sf 


and  over  zealous  well  beyond  the  intent  of  Congress.  Further,  aside  from  the  com 
able  coordination  between  EPA,  the  states  and  industry  in  developing  Section  4.  (c 
Cication  Standards   and   State    plan) ,    the  Agency  has    largely    ignored   the  wealth   of 

5  Experimental  Permits  and  in  some  areas  of  24(c)  State  Local  Needs.  I  will  cite 
examples  in  each  of  these  sections  based  on  the  last  version  of  the  proposed  regu 
tions.     Most  of  these  views  have  been  expressed  to  epa,  as  indicated  in  the  attac 

acknowledged  despite   the    frequent   indication   that   the   views  represented  several   S 

In  short,  despite  the  vital  role  State  officials  and  pesticide  specialists  m 
play  in  trying  to  nana  the  provisions  of  FIFRA  into  a  workable,  public  accepted  1 

proposals  or  at  public  hearings  have  bean  anything  but  ignored  on  Section  3  Regis 


Dio,iz,ab,GoOgIe 


truly  cooperative  progran 
iicipally   the   Coopers 

uientB  of  PIFRA   ragulat 
io  forward  on  schedule .     Trj 


(tify  their  proposed   {Section  3] 
id  certification  of  applicators 


ercial  applicators 


fully   s 


as  they  are  baaed  more  on  individual  interpretation  of  ■ 
contrast  the  criteria  adopted  by  the  Canadians  is  in  fa 


Dio,iz,ab,GoOgIe 


ingly  workable  proposed  classification  scheme  was  developed  with   some   assistance 

accepted  nor  why  they  were  never  requested  to  review  the  currant,  more  involved,   and 
complicated  proposal.      The  product   of   this    internal   document  does   not    justify   the   1   1/2 

the  State  regulatory  officials  roundly  deplore.     The  trite  -question,    "Is  this  anyway 
to    implement   a   law?"    seems    appropriate.      Points  of  urgent   consideration  presented   to 
EPA   as   recent  as  April   16,    1975   by    the  Association  of  American  pesticide  Control  offic- 
iated  to   "domestic    (well  defined)    and  outdoor    ^ppllcat ion    is   not   clear.       (i.e.    dairy 
oarns,    industrial   sites,    institutions    and  transportation   centers   and  whether    indoors   or 

2.      ss   162.10    (jj     (2)     (B)     (page   102)      Requires   that   the   product    label   contain   the 
wording    "For   retail   sale   to   and   application  only  toy  certified   applicators   or   persons 

Erom  purchasing   a   restricted  use  pesticide    in  advance  and  holding   it  until   the   certi- 
fied  applicator    {aerial  or   ground)    arrives    to   apply   the   pesticide    later   in   the   year. 
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1  Register  were  considers 


cntativ-:  .       :j,n    .!.  ._oling  of   previously  proposed   standards   as  published   in 
yister  Jiowias    final  regulations  without  further  opportunity   for   comments   a; 
onsistent  with   the  Federal  regulation  system. 
S   162.11    (d)    (1)     lii)      Kon-dcmestic  applicator.      The   sane   comments   apply 

iifying  conditions  of  inhalation  LC     .   and  the  addition  of  new  denial  and  eye 
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tions.  The  questions  of  Whet  time  frame?,  How  measured?.  By  whose  standards?,  and 
Why?  all  need  unseen  answers  before  any  statement  of  such  broad  nature  is  put  int. 
regulatory  document! 

lation  restrictions  to  limit  seasonal  or  regions     limitations  of"  iise  of  pesticide. 

congressional  committee.  The  expertise  for  making  sunn  broad  national  decisions  : 
appear  to  be  any  justifiable  need  for  the  authority  sought.      Recommend  deletion  o 

that  it  is  far  too  complicated  and  uhweffildiem»  to  meet  today's  pesticide  classific. 


he  lack  of  justification  of  these  regulations,     without  any  real  citation  of  nee 
oing  so,  EPA  has,  effective  April  30,    197S; 

hich  nay  require   at   least  90  days   to  receive   approval, 

2.      Limited   State   Experiment    Stations    from   performing   State    approved   large   s 
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ed  out  any  use  of  field  trials  and  practical  tests  for  further  evaluation 

i  pesticides  by  Experiment  Station  personnel  within  the  State  based  upon  r 
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To  meet   these   requirements     the  state  officials  will  need  maximum   flexibility. 
Tha  definition  of   '■special  local  need-  SS  161.52,    (K)   as  well  as  the  tanainder  of  the 
proposed  regulation  would  not  permit  a  state  to  register  anuUlur  pesticide  far  Stat*  use 
if  there   is   another  pesticide   registered  by  EPft   for   such  use.      The  State  representatives 
believe  that  this  places  a  single  EPA  registered  product  in  a  monopoly  position  and 
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C   the  definition   should    1 


t  yet  unpublished   for   review.      I   will   withhold 

il    further  development  of    the  proposed   regulations. 


n  Che  ether,  EPA 


ed  safely  by   trained  people 

ies  this  repeatedly? 

a   above   examples],    I  believe 


ably   Like   a   young   and   inexperi 


vara  11  objectives  of  Ft: 
fficiala  and  leading  edi 
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The  Chairman.  The  next  witness  will  be  Mr.  Jack  T>.  Early,  vice 
president  of  the  National  Agricultural  Chemicals  Association.  Mr. 
Early  will  be  accompanied  by  Mr.  Charles  O'Brien,  Mr.  Robert  E. 
I  Tamilian,  and  Mr.  John  D.  Conner. 

(The  prepared  statement  of  Mr.  Early  follows:) 
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statement  of  the 

National  Agricultural  Chemicals  Association 

Preiented  by  Dr.  Jack  D.  Early,  Vic*  President 


I  am  Dr.  Jack  D.  Early,  Vice  President  of  the  National  Agricultural 
Chemicals  Association.   Our  members  produce  and  sell  virtually  all 
of  the  basic  pest  control  chemicals  (active  ingredients)  and  most 
of  the  formulated  pesticides  used  for  agricultural  production  in 
the  United  States.   I  have  with  me  Mr.  Charles  O'Brien,  CIBA-GEIGY, 
immediate  past  chairman  of  the  Board;  Mr.  Robert  E.  Hamraan,  CIBA- 
GEIGY,  chairman  of  our  Regulatory  Committee;  and  Mr.  John  D.  Conner, 
our  Association  counsel. 

The  pesticide  industry  has  always  been  vitally  concerned  with  the 
proper  implementation  of  the  Federal  insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA) ,  as  amended.   He  are  on  record  as  supporting 
the  objectives  of  amended  FIFRA;  i.e.,  to  protect  the  public  health 
and  welfare  and  the  environment  by  the  comprehensive  regulation  of 
pesticides  and  their  use.   We  support  H.R.6387  to  extend  the 
appropriations  authorization  of  amended  FIFRA  for  two  years. 

For  the  last  2-1/2  years,  since  the  enactment  of  the  amended  Act, 
we  have  attempted  to  work  with  the  Environmental  Protection  Agency 
and  to  assist  them  in  promulgating  effective  regulations  which 
follow  the  intent  of  the  legislation.  However,  we  must  state  now, 
based  upon  the  history  of  the  Agency's  actions,  that  the  Environ- 
mental Protection  Agency  has  started  a  trend  that  will  turn  our 
farms  bach  to  the  insects,  weeds,  and  fungi;  that  will  reduce  output 
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and  quality;  and  which  will  accelerate  food  shortages.   In  very 
few  areas  has  the  Environmental  Protection  Agency  promulgated 
regulations  which  actually  encourage  research  and  further  the 
progress  of  agricultural  production.   The  Agency's  excess  concern 
for  absolute  security  from  risks,  the  high  costs  and  time  involved 
in  research  and  development,  and  the  time  lag  for  obtaining  Agency 
permission  to  develop  and  market  products ,  pose  substantial  obstacles 
to  the  industry's  efforts  to  supply  the  pesticides  needed  to  meet 
our  food  and  fiber  demands. 

This  committee  has  oversight  responsibility  to  review  and  appraise 
the  manner  in  which  the  amended  FIFRA  is  being  implemented  and  to 
determine  whether  the  administrative  and  regulatory  policies  of 
the  Environmental  Protection  Agency  are  in  keeping  with  the  approach 
of  this  committee  to  have  a  balanced  regulatory  system  which  accom- 
modated competing  goals  of  obtaining  the  benefits  from  the  use  of 
pesticides  on  the  one  hand,  and  of  securing  the  protection  from 
undue  risks  posed  by  such  use  on  the  other.   This  committee  stated: 

As  the  Committee  labored  through  the  months  of 
hearings  and  discussions,  one  central  legisla- 
tive philosophy  developed  ,  .  .  the  theme  of  a 
'search  for  balance.' 


We  believe  that  this  balance  has  been  greatly  upset  and  we  agree 

with  the  committee  that: 

In  summary  H.R. 10729  is  not  a  'farmer's  bill.' 
It's  not  a  'manufacturer's  bill.'  Neither  is 
it  an  "environmentalist's  bill."   It  is  rather 

manifestation  of  a  sincere  effort  by  the  Commit- 
tee on  Agriculture  to  meet  the  need  for  reasoned 
progress  in  this  important  area  Of  public  c 


{id.,  p.  5) 
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Pesticide  sales  totaled  over  1.5  billion  dollars  last  year,  and  are 
estimated  to  treat  hundreds  of  thousands  of  acres  of  farmland 
engaged  in  the  production  of  food  products  for  human  consumption; 
and  to  control  diseases  and  insects  which  are  detrimental  to  man. 
Despite  this  volume  of  pesticides,  most  of  the  chemicals  are 
biodegradable  in  nature,  and/or  are  short-lived  after  they  have 
performed  their  function. 

The  significance  of  pesticides  in  increasing  agricultural  produc- 
tion, the  role  of  research  in  developing  new  pesticides,  and  the 
interplay  between  the  production  of  new  pesticides  and  regulatory 
requirements  have  recently  been  considered  in  a  publication  of  the 
National  Academy  of  Sciences,  entitled  'Agricultural  Production 
Efficiency"  (National  Academy  of  Sciences,  Washington,  D.  C.  1975). 

This  noted  group  of  authorities  recognizes  the  role  of  private 
research  in  the  development  of  new  pesticides  and  states  at 


Research  and  development  is  inevitably  a  high- 
risX  investment,  and  potential  profits  on  the 
successes  must  cover  the  cost  of  failures. 
Hill  private  funds  continue  to  support  the 
discovery  and  development  of  new  crop  and 
livestock  protection  chemicals,  better  and 
less  expensive  fertilizers,  and  other  inputs 
to  an  efficient  agriculture  that  history  has 
shown  can  best  be  done  by  agribusiness?   It 
is  significant  that  very  few  agricultural 
chemicals  have  been  discovered  or  developed 
by  governmental  agencies  in  any  country, 
including  those  with  centrally  planned 
economies.   If  the  world  of  the  future  is  to 
have  improved  agricultural  inputs ,  it  seems 
imperative  that  society  allow  for  profita- 
bility to  private  business  in  research  and 
development  i 
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On  the  interplay  between  research  and  regulatory  restrictions 

the  Academy  summarizes : 

Restrictions  on  agricultural  chemicals  require 
that  extensive  evidence  be  developed  to  prove 
that  each  new  chemical  will  not  have  harmful 
side  effects.   Such  regulations  are  a  protec- 
tion for  the  health  of  the  general  public. 
But  since  the  cost  of  testing  for  possible 
harmful  side  effects  of  one  new  chemical  now 
exceeds  a  million  dollars ,  many  companies  have 
withdrawn  some  of  their  support  from  the  research 
and  development  field.   The  number  of  new  chemicals 
appearing  on  the  market  is  decreasing,  and  their 
cost  is  rising  precipitously. 

(Id.,  p.  94) 

And  they  finally  conclude: 

The  public  needs  to  recognize  that  a  double-edged 
regulatory  system  that  outlaws  insect  and  mold 
fragments  on  the  one  hand ,  yet  restricts  the 
development  of  insecticides  and  pesticides  on 
the  other,  is  bound  to  reduce  agricultural 
production  efficiency,  increase  food  costs, 
and  reduce  the  quantities  produced. 

(id.,  p.  94) 

it  was  their  conclusion — and  to  which  we  agree — that  a  number  of 
pesticides  that  are  effective  in  controlling  insect  damage  to 
crops  and  livestock  are  being  removed  from  the  market,  and  that 
fewer  new  pesticides  are  being  marketed.   Proper  regulations 
and  proper  administration  of  those  regulations  are  needed  to 
encourage  private  enterprise  in  the  development  of  improved 
products  and  extended  uses,  while  giving  due  regard  for  the 
safety  of  the  environment,  and  for  the  health  of  the  public. 

The  Administrator  of  the  Environmental  Protection  Agency  has 
taken  certain  regulatory  actions,  has  issued  proposed  regula- 
tions in  some  instances,  and  has  promulgated  final  regulations 
in  other  instances.   In  some  cases,  the  Administrator  has 
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implemented  substantial  portions  of  the  Act;  in  other  important 
respects,  no  action,  proposed  or  final,  has  yet  been  taken. 
On  these  portions,  the  manner  in  which  the  Act  will  be  enforced 
is  an  unknown  quantity. 

On  a  number  of  significant  issues,  it  is  the  consensus  of  our 
members  that  the  proposed  or  final  actions  of  the  Environmental 
Protection  Agency  are  at  variance  either  with  the  statute  as 
enacted  by  Congress,  or  with  the  intent  expressed  by  Congress, 
or  with  both.   The  Agency  is  attempting  to  obtain  by  regulation 
what  Congress  did  not  see  fit  to  give  by  legislation.   In  many 
areas  the  Congressional  intent  underlying  the  Act  has  not  been 
clarified  and  considerable  discretion  has  been  delegated  to  the 
Agency.   As  a  result,  the  pronouncements  of  the  Agency  have  been 
dominated  by  a  trend  to  totally  disregard  scientific  and  practical 
considerations  in  favor  of  an  over legalistic  approach  to  the 
agricultural  industry. 

The  present  goal  of  the  Environmental  Protection  Agency,  as 
evidenced  in  its  public  pronouncements,  would  appear  to  seek 
elimination  of  all  pesticides,  rather  than  to  regulate  their 
proper   uses  and  exposures  to  the  environment.   The  Agency 
appears  to  operate  on  the  presumption  that  all  pesticides  are 
illegal.   Agency  actions  would,  in  effect,  outlaw  pesticides  in 
a  search  for  absolute  security  and  administrative  convenience 
which  is  inappropriate  in  this  area.   It  would  appear  that  the 
basic  policy  decisions  of  EPA  on  pesticides  are  governed  by 
lawyers  and  ecologists  who  have  little  or  no  experience  with 
agricultural  problems,  and  that  the  input  of  farmers  and 
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scientists  is  being  disregarded  or  ignored, 

EPA  has  stated  as  part  of  its  principles  of  decision  making 

that: 

The  views  of  the  agricultural  community, 
industry,  acidemia,  other  Federal  agencies. 
State  agencies,  environmentalists,  and  the 
public  at  large  are  of  utmost  concern.   EPA 
believes  that  viable  regulations  and  policies 
which  are  in  harmony  with  reality  can  only  be 
achieved  by  the  active  participation  of  all 
interested  parties.   [epa  Statement  on  Federal  Regulation 
of  Pesticides,  1975,  p.  4™ 

Development  of  Sec.  5  regulations  for  Experimental  Use  Permits 

is  an  example  as  to  how  EPA  effectively  implemented  this  part  of 

its  principles. 

Regulations  pertaining  to  experimental  permits  were  to  have  been 
promulgated  within  one  year  after  the  passage  of  the  Act,  or  by 
October  21,  1373.   Draft  proposals  were  distributed  to  interested 
parties  for  comment,  to  the  credit  of  EPA.  On  March  27,  1974, 
proposed  regulations  were  published  in  the  Federal  Register 
inviting  comments  within  30  days.   The  proposed  regulations 
were  so  impractical  and  unworkable  from  the  standpoint  of 
gathering  experimental  data  that  EPA  was  deluged  with  comment a . 
As  a  result  an  informal  public  meeting  was  held  on  August  27,  1974 
to  receive  comments  on  a  revised  draft  of  the  published  proposals 
distributed  prior  to  the  meeting.   Many  constructive  and  practical 
changes  were  included. 

On  April  30,  1975,  final  regulations  on  Experimental  Use  Permits 
were  published  in  the  Federal  Register.   It  appears  that  these 
regulations  are  workable.   In  this  case,  EPA  did  listen  and  the 
intent  of  amended  FIFRA  can  be  carried  out.   Balance  and 
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flexibility  plus  a  spirit  of  genuine  intent  to  write  meaningful 
but  practical  regulations  can  result  in  a  law  which  will  work. 

He  intend  to  make  only  brief  conment  on  Sec.  4  regulations 
pertaining  to  the  certification  of  applicators.   This  committee 
has  already  heard  testimony  from  other  groups  representing  the 
farmers  and  other  pesticide  users.   He  support  the  position  taken 
by  many  of  these  groups  to  accommodate  the  private  applicator 
problem  and  urge  the  committee  to  consider  their  comments. 

Sec.  3  of  the  amended  FIFRA  is  by  far  the  most  important  concern 
of  the  Industry.   Dealing  with  the  registration  requirements  and 
classification  of  pesticides  and  their  uses,  several  drafts  of 
regulations  have  been  distributed  to  interested  parties  for 
comments  starting  in  November,  1973.   Proposed  regulations 
published  in  the  Federal  Register  on  October  16,  1974,  displayed 
little  evidence  that  concerns  of  interested  parties  had  been 
heeded.   Final  regulations  are  still  pending  with  evidence  that 
outside  parties  are  bringing  undue  amounts  of  pressure  upon  EPA 
to  eliminate  all  pesticides  without  concern  for  the  farming 
industry . 

The  administrative  and  regulatory  policies  to  which  we  invite 
i  of  the  committee  may  be  summarized  as  follows: 
The  requirements  for  registration,  reregistration, 
and  classification  which  are  being  required  or 
proposed  under  Sec.  3  of  the  Act  are  excessive  and 
such  restrictions  will  adversely  affect  the  produc- 
tion of  food  and  fiber. 
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(a)  Amount  of  data  required  to  obtain  and 
maintain  registration. 

(b)  Negligible  residues. 

(c)  Classification  of  pesticides  for  general 
or  restricted  use. 

(d)  The  definition  of  "use"  as  proposed  in  the 
Sec .  3  regulations . 

(e)  The  concept  of  a  "rebuttable  presumption" 
as  criteria  for  registration. 

2.   The  protection  of  proprietary  rights  in  research 
data  to  support  registration. 

(a)  The  Administrator's  refusal  to  protect  under 
Sec.  3(c)(1)(D)  registration  data  submitted 
prior  to  the  date  of  enactment  of  FEPCA, 
October  21,  1972. 

(b)  Refusal  to  consider  certain  types  of  regis- 
tration  data  as  a  trade  secret  entitled  to 
protection  under  Sec.  ID. 

Much  of  our  argument  on  Sec.  3  registration  requirements  have 
been  covered  in  the  November  15,  1974  comments  attached  as 
Appendix  A.   We  will  now  briefly  amplify  each  item  listed  in  tl 
order  above. 

(Appendix  Is  held  In  the  committee  file.) 
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Ha}  Amount  of  Data  Required  to  Obtain 
and  Maintain  Registration 

The  basic  tenet  of  amended  FIFRA  is  that  "no  person  in 
any  state  may  distribute,  sell,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive  and  (having  so  received) 
deliver  or  offer  to  deliver,  to  any  person  any  pesticide  which 
is  not  registered  with  the  Administrator."   (Sec.  3(a)) 

Proposed  regulations  for  registeration  were  published  in 
the  Federal  Register  of  October  16,  1974  and,  if  adopted,  become 
the  lifeblood  of  the  pesticide  industry  as  potential  pesticides 
are  synthesized  and  the  leading  candidates  are  subsequently 
advanced  to  the  market  place.   The  number  and  quality  of  new 
pesticide  tools  to  be  placed  in  the  growers'  hands  depend  on 
a  practical  and  flexible  approach  to  research  and  development 
requirements;  to  the  ability  of  the  scientific  community  to 
make  scientific  judgments  on  data  needs  to  be  developed;  and 
to  evaluate  the  results  in  a  scientific  and  orderly  atmosphere. 

Sec.  3(c) (1) (D)  requires  of  each  applicant  for  registra- 
tion of  a  pesticide  to  file,  among  other  things,  a  full  descrip- 
tion of  the  tests  made  and  the  results  thereof  upon  which  the 
claims  are  based  if  requested  by  the  Administrator,  in  addition 
Sec.  3(c)(2)  requires  the  Administrator  to  publish  guidelines 
specifying  the  kinds  of  information  which  will  be  required  to 
support  the  registration  of  a  pesticide  and  shall  revise  such 
guidelines  from  time  to  time. 

In  the  light  of  these  mandates,  EPA  published  the  proposed 
regulations  on  October  16,  1974  and  we  are  told  that  proposed 
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guidelines  to  supplement  the  regulation!)  are  to  be  published 
in  the  Federal  Register  shortly.   Although  guidelines  are 
normally  examples  of  ways  to  comply  with  regulations  while 
remaining  more  flexible  than  regulations,  EPA  has  stated  its 
intent  to  consider  the  publication  of  the  guidelines  in  the 
Federal  Register  ae  rule-making. 

Sec.  162.8  of  the  proposed  Sec.  3  regulations  states  that 
data  requirements  in  the  regulations  (and  one  must  assume  this 
will  also  apply  to  guidelines]  cannot  be  deviated  from  unless 
the  applicant  can  (1)  show  fundamental  basic  differences  from 
the  factors  considered  by  the  Agency  in  the  establishment  of 
registration  guidelines;  and  (2)  prove  that  some  of  the  data 
requirements  are  inapplicable.   If  the  Administrator  agrees 
he  may  waive  those  requirements  in  question,  he  shall  so  indicate 
at  the  time  of  registration  with  the  reason  therefor. 

EPA's  regulatory  philosophy  that  total  knowledge  must  be 
accumulated  in  response  to  any  and  every  question  that  night 
be  raised  results  in  a  most  serious  situation.   Each  pesticide 
is  an  entity  unto  itself  with  different  chemical  and  physical 
properties.   Not  all  are  being  developed  for  use  on  major  acreage 
crops;  e.g.,  cotton,  corn,  soybeans,  sorghum.   The  pesticide 
industry  is  constantly  being  urged  to  develop  pesticides  for 
special  uses,  minor  crops  and  minor  uses.   Involved  procedures 
which  make  it  difficult  for  the  scientific  community,  particu- 
larly in  EPA,  to  maintain  flexibility  in  scientific  requirements 
reduce  the  development  programs  to  a  check  list  basis.   Unneces- 
sary studies  are  a  waste.   At  issue  is  the  retention  of  the 
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ability  and  the  necessity  to  assess  and  judge  a  compound  and  Its 
use,  and  to  determine  the  studies  needed  to  assess  safety  and 
use,  rather  than  requiring  all  conceivable  studies  on  every 
product  regardless  of  public  use  and  exposure. 

Regulations  must  provide  flexibility  to  the  scientific 
community  to  judge  the  hazards  of  exposure  to  man  and  to  the 
environment  on  any  small  volume  use  pesticide  which  has  a  short 
residual  life  and  may  be  used  for  special  uses,  minor  crops,  or 
minor  uses.   EPA  would  appear  to  have  little  faith  in  the  ability 
and  integrity  of  its  own  scientific  staff  and  it  would  require 
written  justification  for  every  deviation  from  the  check  list. 

The  interpretation  that  the  appearance  of  any  type  of 
tumor  in  a  test  animal  is  evidence  of  cancer  is  an  extreme 
example  that  the  regulations  are  more  emotional  than  scientific. 
This  has  evolved  by  changing  the  term  "carcinogenic"  (producing 
malignant  tumors)  to  "oncogenic"  (producing  any  type  of  tumor, 
benign  or  malignant) .   This  significant  change  in  scientific 
interpretation  from  "carcinogenicity"  to  "oncogenicity"  is 
being  incorporated  into  regulations  without  complete  and  thorough 
consultation  with  the  scientific  community  outside  the  Agency. 
If  the  presence  of  a  tumor  in  any  study  on  any  living  animal  at 
any  dosage  level  with  no  relationship  to  exposure  is  sufficient 
to  deny  registration  then  a  new  concept  has  been  introduced  into 
pesticide  legislation  in  which  many  toxicologists  cannot  agree. 
Registration  requirements  would  appear  to  have  become  excessive 
to  the  extreme,  and  all  indications  are  that  this  trend  will 
continue  throughout  the  final  regulations.   This  would  seem  to 
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be  due  in  part  to  an  overlegalistic  approach  in  promulgating 

regulations,  a  bias  toward  environmental ism  and  in  part  to  an 

inadequate  understanding  by  EPA's  legally  oriented  staff  of  the 

basic  problems  and  operations  of  the  regulated  industry  and 

American  agriculture. 

Lest  the  impression  be  left  that  only  Industry  is  concerned 

over  the  apparent  lack  of  balance  and  practical  understanding 

exhibited  by  EPA  in  its  proposed  regulations  for  registration, 

(JSDA  has  commented  in  part,  as  follows: 

We  are  greatly  concerned  with  and  strongly  object 
.to  the  overall  thrust  of  the  proposed  regulations. 
The  regulations  do  not  take  into  account  the  ' .  .  . 


of  pesticide  use.  Only  the  environmental  ri 
mentioned.  By  failure  to  take  benefits  into 
the  regulations,  as  proposed,  could  themselv 


We  do  not  agree  that  'the  proposed  regulation  I 
fleets  the  mandate  of  amended  FIFRA  to  register 
pesticide  products  under  appropriate  scientific 
conditions.'   [Robert  W.  Long,  Nov.  22,  1974] 


id  the  Calif! 


As  proposed,  the  regulations  are  too  rigid  and 
inflexible  ....   The  regulations  would  appear 
to  impose  extraordinary  and  unnecessary  require- 
ments for  registration  of  products  that  can  be 
safely  and  properly  registered,  or  even  prohibit 
registration  of  major  products  that  are  presently 
in  use  in  compliance  with  FIFRA.  .  .  .   The 
proposed  registration  and  classification  system 
is  such  that  despite  our  extensive  background  in 
pesticide  control,  we  are  unable  to  decide  which 
products  or  uses  are  restricted.   In  fact,  a 
literal  interpretation  of  the  data  and  criteria 
requirements  would  prohibit  registration  or  make 
practically  every  use  restricted.   Me  believe  this 
lent  would  apply  to  the  EPA  registration 
here  is  no  room  for  administrative  decision 
ific  judgments  in  many  of  the  provisions. 
[Comments  filed  Nov.  15,  1974) 
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This  problem  need  not  be  solved  by  any  new  amendments  to  the 
law.   The  problem  has  been  generated  by  EPA  attempting  to  write 
regulations  on  registration  of  pesticides  without  exhibiting  much 
knowledge  of  the  practical  side  of  pesticide  development  and 
apparently  little  interest  in  accepting  input  from  knowledgeable 
sources .   EPA  has  the  right  and  mandate  to  promulgate  regulations 
under  amended  FIFRA,  but  they  have  ignored  their  obligation  to 
see  that  the  regulations  are  written  to  conform  with  the  intent 

lib)  Elimination  of  Negligible  Residue  Concept 
The  proposed  regulations  for  Sec.  3  of  amended  FIFRA  provide 
for  no  distinction  between  pesticides  whose  use  results  in  a 
residue  in  foods  and  feeds,  and  those  whose  use  does  not  result 
in  any  measurable  residue,  or  in  a  measurable  but  negligible 
residue  level.   Accepted  in  the  place  of  the  concept  is  a  reduc- 
tion of  the  value  of  scientific  judgment  to  assess  need3. 

The  negligible  residue  concept,  adopted  when  the  zero  tol- 
erance provisions  were  discarded,  was  based  on  the  recommendations 
of  the  Jensen  Committee  Report  [see  USDA  "Statement  of  Implementa- 
tion," Federal  Register,  April  13,  1966  (31  F.R.  5723);  "Amended 
Statement  of  Implementation, "  Fede ral  Register,  December  5,  1970 
[35  F.R.  18550);  and  PR  Notices  6S-6,  69-4,  70-4,  71-3,  and  72-41. 
This  has  proven  a  reasonable  basis  for  considering  the  amount  of 
data  required  based  on  the  extent  of  the  exposure  of  the  public 
to  residues  of  a  product  whose  use  does  not  result  in  any  measurable 
residue,  or  in  a  measurable  but  negligible  residue  level. 
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The  definition  of  negligible  residue  has  been  clearly 

stated  in  40  CFR  180.1(1)  as  follows: 

The  terra  negligible  residue  means  any  amount 
of  a  pesticide  chemical  remaining  in  or  on  a 
raw  agricultural  commodity  or  group  of  raw 
agricultural  commodities  that  would  result  in 
a  daily  intake  regarded  as  toxica logically 
insignificant  on  the  basis  of  scientific  judg- 
ment of  adequate  safety  data.   Ordinarily  this 
will  add  to  the  diet  an  amount  which  will  be 
less  than  l/2000th  of  the  amount  that  has  been 
demonstrated  to  have  no  effect  from  feeding 

studied.   Such  toxicity  studies  shall  usually 
include  at  least  90  day  feeding  studies  in 

With  the  abandonment  of  the  negligible  residue  concept 
by  Epa  every  new  product,  and  indeed,  every  presently  regis- 
tered product  must  now  be  subjected  to  long-term  chronic  toxi- 
cological  evaluation.   Should  unnecessary  toxicology  studies  be 
required  for  a  large  number  of  products  that  leave  "residues" 
based  on  an  analytically  defined  parameter  that  at  one  time  was 
thought  to  be  essentially  zero?  Most  of  these  "residues"  are 
not  detectable  by  present  analytical  methods.   The  safety  factor 
of  1/2000  of  the  no-effect  level  was  based  upon  some  rather  sound 
comparisons  between  materials  which  had  been  studied  both  in 
90-day  studies  and  in  lifetime  studies.   Two-year  chronic  tox- 
icity studies  should  not  be  required  and  should  be  voluntary  when 
products  leave  "taxicologically  insignificant"  residues,  and  EPA 
shnuld  allow  their  scientists  to  exercise  scientific  judgment  in 
evaluating  the  potential  hazard  to  the  public. 

l(c>  Classification  of  Pesticides  for 
General  or  Restricted  Use 

In  conjunction  with  the  new  registration  requirements.  Sec. 

3  of  the  Act  also  deals  with  the  new  requirement  to  classify 
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pesticide  uses  as  either  general,  restricted,  or  both.   It  was 
the  intent  of  Congress,  as  indicated  in  the  legislative  history, 
to  impose  a  control  system  which  would  promote  beneficial  use 
and  prevent  misuse  of  pesticides.   Under  the  scheme,  general  use 
pesticides  must  be  applied  strictly  in  accordance  with  the 
label,  whereas  restricted  use  pesticides  would  be  applied  accord- 
ing to  regulations  and  in  some  cases  could  only  be  applied  by  or 
under  the  supervision  of  a  certified  pesticide  applicator. 

The  main  problem  here  is  Agency  overreaction  which  will 
result  in  utilizing  the  classification  scheme  as  a  tool  to  pre- 
vent the  registration  of  many  pesticides.   When  asked  to  comment 
on  the  latest  draft  of  Sec.  3  regulations  published  October  16, 
1974,  NACA  stated  that  the  criteria  for  use  classification 
prepared  by  the  Agency  deviates  grossly  from  the  basic  design 
provided  by  amended  FIFRA.   Sec.  3(d)(1)(B)  and  IC)  provides  for 
a  system  of  classifying  pesticide  uses,  not  the  pesticide  itself; 
taking  into  account  the  formulation,  use  pattern,  site  location, 
and  any  other  factors  which  could  vary  the  effects  to  man  and  the 
environment.   However,  the  Agency  appears  inclined  to  register 
the  pesticide  itself,  as  indicated  in  a  "preliminary"  list  of 
high  use  pesticides,  issued  by  the  Agency  on  February  28,  1975. 
Although  the  list  merely  lists  "candidates"  for  classification 
according  to  EPA,  we  are  concerned  that  the  list  classifies 
pesticides  per  se,  and  that  classifications  established  in  this 
arbitrary  fashion  will  drastically  affect  marketing  of  pesticide 
products . 

The  key  provision  in  the  new  law  was  the  imposition  of 
a  restricted  use  category  which  would  enable  EPA  to: 
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impose  a  variety  of  restrictions  as  the  nature 
and  uses  of  the  pesticide  warrant  in  order  to 
protect  persons  and  the  environment,  while  U.S. 
agriculture  continues  to  derive  the  benefits 
of  pesticide  use. 


General  use  pesticides;  i.e..  those  which  will  not  cause  sub- 
stantial adverse  effects  on  the  environment  when  applied  in 
accordance  with  the  directions  for  use  and  warning  or  caution 
statements,  would  continue  to  be  regulated  without  additional 
regulation.   In  attempting  to  implement  the  restricted  use 
provisions,  the  complicated  set  of  criteria  in  Sec.  3  regula- 
tions will  impose  an  unreasonable  burden  on  many  applicants. 
The  costs  of  elaborate  studies  may  not  be  warranted.   If 
applicants  cannot  meet  the  criteria  to  establish  their  product 
uses  as  general,  then  the  result  will  be  that  practically  all 
pesticides  will  be  classified  for  restricted  use,  and  have 
limited  application. 

Congress  specifically  stated  that  it  did  not  anticipate 
this  result  because  currently  registered  pesticides  were  found 
to  be  safe  based  on  present  criteria  without  the  imposition  of 
additional  restrictions.   They  stated  that  "few"  pesticides 
which  are  now  registered  would  be  Classified  for  restricted  use. 
Although  EPA  has  worked  for  two  years  in  developing  enumerable 
drafts  and  revisions,  the  proposed  Sec.  3  regulations  are  far 
from  satisfactory  in  this  area.   It  is  the  considered  opinion  of 
some  of  our  knowledgeable  experts  that  application  of  the  proposed 
classification  to  pesticide  uses  now  on  the  market  would  result 
in  restricted  classification  of  an  unnecessarily  high  percentage 
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of  the  total.   The  regulations  provide  for  no  qualitative 
criteria  for  establishing  restricted  uses,  and  they  have  been 
criticized  for  lack  of  scientific  adequacy  and  justification  of 
need.   Me  believe  that  the  use  history  of  all  presently  regis- 
tered pesticides  is  a  factor  that  should  be  considered  by  EPA  in 
making  their  determination  on  classification.   Because  classi- 
fication is  strongly  intertwined  with  registration,  a  clear  and 
precise  classification  scheme  is  the  lifeblood  of  the  industry 
and  of  vital  importance  to  agriculture.   Host  uses  will  not  and 
have  not  had  an  adverse  effect  on  man  or  the  environment  when  used 
according  to  label  directions.   It  was  anticipated  that  the  general 
use  classification  would  prevail  because  it  is  regulated  by  the 
label.   EPA  would  shift  the  focus  to  potential  risk  without  a 
corresponding  consideration  of  the  benefits  to  be  derived. 

1(d)  The  Definition  of  "Use"  as  Proposed 
in  the  Section  3  Regulations 

Another  instance  in  which  EPA  seeks  administratively  to 

extend  the  reach  of  amended  FIFRA  beyond  that  intended  by 

Congress  is  its  definition  of  "use."   FIFRA  as  amended  makes  it 

an  unlawful  act  to  use 

a  pesticide  not  in  a  manner  consistent  with  Its 
labeling  contrary  to  an  experimental  permit  or 
contrary  to  its  classification  for  general  or 
restricted  use. 

The  Act  does  not  define  "use,"  but  clearly  these  restric- 
tions are  intended  to  apply  to  the  actual  application  of  the 
pesticide  for  its  pesticidal  purposes. 

EPA  in  its  proposed  regulations  under  Sec.  3  has  defined 
"use"  to  include  not  only  its  application  for  pesticidal  purposes 
but  to  include  also  the  storage  or  disposal  of  pesticides  or 
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pesticidal  containers.   By  so  doing,  it  clearly  seeks  to  extend 

the  penalties  of  the  Act  to  circumstances  and  situations  which 

the  Act  does  not  seek  to  control.   By  so  doing,  it  would  impose 

penalties  upon  acts  which  could  arise  purely  by  accident  or 

mishap  which  are  not  made  unlawful  by  any  other  provisions  of  the 

Act.   Under  the  proposed  definition,  the  mere  deviation  of  any 

portion  of  the  label  would  constitute  "misuse"  which  is  unlawful 

under  the  Act.   We  do  not  believe  that  Congress  intended  to  have 

this  occur;  therefore,  we  are  again  urging  EPA  to  adopt  the 

following  definition: 

The  term  'use'  means  any  intentional  applica- 
tion of  a  pesticide. 

Thus  far,  EPA  has  resisted  the  suggestion. 


It  is  our  understanding  that  the  Office  of  General  Counsel 
for  EPA  supports  the  concept  of  a  rebuttable  presumption  with 
respect  to  denial  or  cancellation  of  registration.   Under  this 
procedure,  the  Administrator  would  establish  certain  fixed 
criteria  for  toxicity  and  environmental  effects.   In  any  case 
in  which  any  specific  criteria  have  been  exceeded,  the  registra- 
tion will  not  be  granted  or  continued  unless  the  presumption  of 
non-registrability  is  overcome  by  evidence  submitted  within  30 
days.   Even  if  evidence  sufficient  to  rebut  the  presumption  is 
submitted,  the  proposed  procedure  is  not  likely  to  result  in 
registration  without  public  hearing. 

The  Act  specifically  provides  for  publication  by  the 
Administrator  of  guidelines  to  be  used  in  determining  regis- 
trability.  The  introduction  of  rebuttable  presumptions  by 
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regulation,  rather  than  by  guidelines,  prevents  the  Administrator 
from  determining  registrability  on  the  basis  of  benefit/risk 
balance  established  by  statute.  Therefore  the  concept  is  both 
unreasonable  and  unwarranted.  The  Act  ha*  clearly  defined  the 
term  "unreasonable  adverse  effects  on  the  environment1'  to  mean 
any  "unreasonable  risk  to  man  or  the  environment,  talcing  into 
account  the  economic,  social,  and  environmental  costs  and  bene- 
fits of  the  use  of  any  pesticide. " 

The  proposed  criteria  would  establish  arbitrary  specific 
standards  which  would  deny  registration  or  require  hearings  on 
registration  or  cancellation.   The  criteria  are  in  three 
categories: 

{1)  Acute  toxicity  to  man 

{2}  Acute  and  subacute  toxicity  to  wildlife 

(3)  Chronic  toxicity 
If  pesticide  data  does  not  fit  any  one  item  in  these  three 
categories  of  criteria,  a  rebuttable  presumption  situation  would 
arise.   This,  in  essence,  says  that  to  continue  a  registration 
effort  or  stop  a  cancellation  hearing,  the  party  seeking  new  or 
continued  registration  may  rebut  this  presumption  by  sustaining 
the  additional  affirmative  burden  of  proving,  when  considered 
with  any  proposed  restrictions  on  use,  and  in  accordance  with  any 
widespread  and  commonly  recognized  practice  of  use,  that: 

(a)  regional  or  national  populations  (people)  would 
not  be  subject  to  significant  acute  effects, 

(b)  residue  levels  in  man  or  the  environment  are  un- 
likely to  result  in  any  significant  chronic  effects, 
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(c)  the  risks  are  outweighed  by  the  economic,  social 
and environmental  benefits  of  uae  of  tha  pea tic Ida. 

To  llluatrata  the  problem  of  arbitrary  atandarda,  any 
oncogenic  (tumor  producing,  banign  or  malignant)  affaot  in 
experimental  mammalian  ipeciaa  or  in  man  as  a  raiult  of  oral. 
inhalation  or  dermal  expoaura  would  raiae  a  rebuttable  pre- 
sumption of  unregistrability .  Carcinogenic  effect  (malignant 
tumor)  is  of  understandable  concern.   When  EPA  switches 
terminology  to  oncogenesis  from  carcinogenesis,  a  lack  of 
understanding  of  tumor  formation  is  indicated.   Rebuttable 
presumptions  emanating  from  such  lack  of  understanding  on  a 
scientific  basis  give  rise  to  an  unreasonable  burden  in  support 
of  registration.   (Note:   We  are  not  saying  that  tumors  should 
be  allowed,  just  that  a  product  should  not  be  outlawed  on  the 
Delaney  Clause  if  it  causes  non-carcinogenic  tumors  at  high 

We  do  consider  it  unreasonable  to  presume  from  one  single 
criterion  that  any  pesticide  presents  an  unreasonable  risk, 
without  taking  into  account  the  economic,  social  and  environmental 
cost.   This  places  on  the  applicant  the  burden  of  proving  a 
negative,  of  presenting  rebuttal  evidence  without  knowing  what 
evidence  he  must  rebut. 

The  statutory  scheme  for  determining  registrability  by  con- 
sidering all  of  the  evidence  in  balancing  the  risks  versus  the 
benefits  was  arrived  at  after  long  and  careful  deliberation. 
Replacement  of  this  sound  balancing  approach  with  a  concept  of 
rebuttable  presumptions  based  upon  arbitrary  standards  not 
rationally  connected  to  the  ultimate  determination  of  whether 


ab,GoogIe 


the  benef  itsoutweigh  the  risks  is  unsound  and  we  believe  contrary 
to  the  intention  of  Congress  in  enacting  FIFRA. 

21a)  The  Administrator's  Refusal  to  Protect  under  Section 
3(c) (1) (D)  Registration  Data  Submitted  Prior  to 
the  Date  of  Enactment  of  FEPCA,  Oct.  21,  1972 

The  Federal  Insecticide,  Fungicide,  and  Rodenti.cn.de  Act,  as 

amended  by  Congress  in  1972  states  a  policy  which,  we  believe,  is 

basic  to  the  continued  development  of  new,  improved  pesticides. 

This  policy  is  stated  in  Sec.  3(c)(1)(D)  of  the  Act  by  reguiring 

each  applicant  for  registration  to  file  with  the  Administrator  a 

statement  which  includes  — 

If  requested  by  the  Administrator  a  full 
description  of  the  test  made  and  the  results 

thereof  upon  which  the  claims  are  based, 
except  that  data  submitted  in  support  of  an 
application  shall  not  without  permission  of 
the  applicant i  be  considered  in  support  of 
■ny  other  application  for  registration  unless 
such  other  applicant  shall  first  hays  offered 
to  pay  reasonable  compensation  tor  producing 
the  test  data  to  be  relied  upon  ana  such  data 
as  not  protected  from  discloses  by  section 

In  substance  this  provision  recognizes  the  proprietary  right 
of  an  applicant  in  research  data  which  it  produces  to  determine 
the  efficacy  and  the  environmental  safety  of  a  pesticide  which 
it  proposes  to  register.   It  recognizes  that  the  submission  of 
this  data  to  EPA  to  support  its  application  to  register  does  not 
deprive  this  data  of  its  proprietary  nature  or  place  it  in  the 
public  domain.   It  recognizes  the  problem  referred  to  by  the 
National  Academy  of  Sciences  that  the  cost  of  producing  a  new 
pesticide  "is  rising  precipitously."   In  the  earlier  testimony 
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of  Dr.  Richard  Mailman,  former  chairman  of  the  NACA  Board  of 

Directors,  before  this  committee  in  March  1971  ha  stated  that  the 

cost  of  producing  a  new  pesticide  varies  from  four  to  twelve 

million  dollars,  and  may  require  a  period  of  five  to  ten  years. 

Recent  unpublished  statistical  information  of  the  industry 

reveals  that  research  and  development  expenditures  have  increased 

26%  since  that  time. 

This  committee,  over  the  opposition  of  EPA,  originally 

adopted  an  exclusive  use  of  data  provision  without  requiring  the 

mandatory  licensing  of  such  data  to  others.   The  reason  which 

prompted  the  action  of  the  committee  was  reflected  in  the 

following  statement  from  its  report: 

There  has  existed  for  years  collaborative 
research  between  manufacturers  of  pesticides 
and  public  and  private  research  institutions. 
However,  initial  experimental  formulations 
have  largely  originated  in  the  laboratories 
of  the  manufacturers.  The  Committee  believes 
this  vital  reaearoh  base  to  be  extremely 
Important  in  the  development  of  new  and  better 
materials  to  meet  the  environmental  and 
productive  needs  of  the  future.   This  object- 
ive is  also  sought  in  this  legislation. 


The  Senate  Committee  on  Agriculture  and  Forestry,  again 
over  the  opposition  of  EPA,  adopted  the  exclusive  use  of  data 
provision  in  the  form  in  which  it  was  enacted  by  the  Bouse. 

The  Senate  Committee  on  Commerce  opposed  the  provision 
contending  that  it  would  result  in  duplication  of  research. 
The  Senate  Committee  on  Agriculture  and  Forestry  and  on  Conmerce 
adopted  a  compromise  as  a  substitute  which  in  a  supplemental 
report  of  the  Committee  on  Agriculture  and  Forestry  was  described 
as  follows : 
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The  substitute  retains  the  exclusive  use  of 
data  provision  recommended  by  this  committee; 
but  provides  in  addition  for  a  mandatory 
licensing  system  under  which  permission  to 
use  test  data  in  return  for  a  reasonable 
share  of  the  cost  of  producing  the  data  would 
be  required. 

S.  Rept.  92-838,  Part  II,  92d  Cong., 
2d  Sees.  {1972)  at  p.  69 

j  bill  as  passed  by  the  Senate  contained  this  compromise  sub- 


The  Conference  Committee  of  the  House  and  Senate  adopted  this 
substitute  provision  with  a  minor  modification  relating  to  the 
method  of  determining  compensation. 

Accordingly,  this  provision  as  anacted  into  law  recognised 
that  it  basically  is  unfair  and  economically  unfeasible  for  one 
company  to  devote  several  million  dollars  to  developing  a  new 
pesticide  and  the  data  to  establish  its  safety  and  effectiveness, 
and  to  permit  a  competitive  company  to  obtain  immediate  registra- 
tion of  its  product  completely  free  of  charge.   It  provided, 
however,  that  duplication  of  research  could  be  avoided  by  re- 
quiring mandatory  licensing  of  the  data,  except  portions  of  it 
which  constitue  a  trade  secret. 

In  implementing  this  provision,  EPA  has  severely  restricted 
its  effectiveness.  First  it  has  excluded  from  coverage  of  the 
provision  all  data  submitted  prior  to  October  21,  1972,  the  date 
of  enactment  of  P.  L.  92-516.  Secondly,  EPA  apparently  intends 
to  consider  data  submitted  by  any  applicant  in  reregistering  and 
classifying  pesticides  previously  registered  prior  to  Oct.  21, 
1974 — in  complete  disregard  of  Sec.  3(c)(1)(D). 

He  believe  it  to  be  the  clear  intent  and  interpretation  of 
Sec.  3(c)(1)(D)  that  it  apply  to  registration  data  submitted 
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prior  to  as  well  as  that  submitted  after  enactment  of  P.L. 
92-516.   By  excluding  data  submitted  prior  to  October  21,  1972, 
EPA  has  written  into  the  law  a  restriction  which  was  not  imposed 
by  Congress. 

EPA  has  sought  to  justify  its  refusal  to  extend  the  coverage 
of  Sec.  3(c)(1)(D)  to  data  submitted  prior  to  October  21,  1972 
by: 

(1)  stating  that  this  is  Its  interpretation  of 
the  intent  of  Congress,  and 

(2)  stating  that  prior  to  the  enactment  of 
P.L.  92-516  the  Administrator  had  the 
right  to  refer  to  any  data  in  its  files 
without  regard  to  who  produced  and  submitted 
that  data. 

In  substance  by  his  action,  the  Administrator  has  converted  data 
which  by  its  very  nature  is  proprietary  data  Into  data  which  is 
in  the  public  domain. 

We  disagree  with  the  Administrator's  statement  that  prior  to 
the  enactment  of  P.L.  92-516  he  had  the  right  to  refer  to  any 
data  in  his  files  without  regard  as  to  who  produced  that  data. 
The  law  gave  him  no  such  right.   The  Administrator  never  asserted 
such  a  right  by  regulation  or  by  public  announcement. 

The  majority  of  the  data  which  is  now  in  the  files  of  EPA 
was  submitted  at  a  time  when  the  administration  of  PIFRA  was  in 
the  Department  of  Agriculture.   It  was  the  well  recognized  policy 
that  all  data  submitted  by  an  applicant  was  treated  as  confidential 
and  was  not  available  for  inspection  or  use  by  any  other  party. 
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He  consider  it  to  be  a  direct  contravention  of  this  prior 
policy  for  the  Administrator  now  to  announce  for  the  first  time 
that  all  such  data  submitted  prior  to  October  21,  1972  has  been 
deprived  of  its  proprietory  status  and  by  edict  is  in  the  public 
domain  available  for  use  by  any  one  who  wishes. 

2(b)  Refusal  to  Recognize  the  Right  of  Applicants 

to  Claim  Trade  Secret  Protection  for 

Data  Other  than  the  Formula 

and  Certain  Processes 

Another  area  in  which  implementation  of  P.L.  92-516  by 
EPfl  Is  at  substantial  variance  from  what  we  believe  to  have  been 
the  intent  of  Congress  and  the  clear  meaning  of  P.L.  92-516 
is  in  the  determination  of  whether  portions  of  test  data  may 
constitute  a  trade  secret.   EPA  has  taken  the  position  that  none 
□f  the  data  submitted  in  support  of  a  registration  can  constitute 
a  trade  secret  except  the  formula  and  information  describing  a 
particular  process.   The  position  is  inconsistent  with  the  rights 
□f  applicants  provided  by  Sec.  10{a)  to  designate  data  as  trade 
secret  and  with  the  definition  of  trade  secret  recognized  by 
Congress  in  passage  of  the  Act. 

It  is  the  position  of  NACA  that  Sec.  10  of  P.L.  92-516, 
the  legislative  history  of  that  section,  and  the  action  of  the 
Conference  Committee  in  excluding  from  the  mandatory  licensing 
provision  any  data  protected  from  disclosure  by  Sec.  10(b)  clearly 
indicates  the  intention  of  Congress  that  the  data  to  be  protected 
as  trade  secret  shall  be  determined  by  well  recognized  criteria 
in  accordance  with  the  established  principles  of  trade  secret 
law;  otherwise  the  exemption  of  trade  secret  data  from  the 
mandatory  licensing  provision  of  Sec.  3(c)(1)(D)  is  meaningless. 
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The  legislative  process  of  amending  FIFRA  which  culminated 
in  the  enactment  of   P.  L.  92-516  originated  with  the  intro- 
duction in  the  92d  Congress  of  H.R.  4152  by  Messrs.  Poage  and 
Belcher  by  request.   It  is  our  understanding  that  the  bill  as 
introduced  had  been  drafted  by  the  Council  on  Environmental 
Quality.   Sec.  4(a)  of  H.R.  4152  provided  in  part: 


i  If  requested  by  the  Administrator,  a  full 
description  of  the  tests  made  and  the 
results  thereof  upon  which  claims  are 
based,  clearly  marking  any  portions  thereof 


which  in  the  manufacturers'  opi; 

trade  secrets  or  secret  process 

mittinq  such  marked  documents  a- 

sparate ly 

from  other  material  required  to 

tie  submitted 

hereunder ;  and 
(5)  The  complete  formula  of  the  pesticide. 

[Underscoring  added} 
The  provision  indicates  clearly  that  it  was  the  intention 
of  the  drafters  that  at  least  some  of  the  test  data  in  addition 
to  the  formula  and  a  process  may  constitute  a  trade  secret. 

.  .  .  clearly  marking  any  portions  thereof 
which  in  the  manufacturers'  opinion  are 
trade  secrets 

clearly  refers  to  the  earlier  phrase 

...  a  full  deE 

In  the  subsequent  committee  prints  upon  which  hearings 
were  held  by  this  committee  comparable  provisions  as  a  matter 
of  draftmanship  were  inserted  as  separate  sections  (Sec.  9 
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Committee  Prints  2  and  3) .  Tha  bill  as  reported  by  this  com- 
mittee and  passed  by  the  House  contained  comparable  provisions 
in  Sec.  10. 

Sac.  10  Of  H.R.  10729  ob  it  passed  tha  House  provided 
that  in  submitting  data  required  by  the  Act  the  applicant  may 
mark  any  portions  which  in  his  opinion  are  trade  secret  or 
commercial  or  financial  information.   However,  the  aaction  was 
subject  to  the  construction  that  the  Administrator's  decision 
on  whether  or  not  particular  data  constituted  a  trade  secret 
would  be  final. 

Accordingly,  when  hearings  were  held  before  the  Senate 
Committee  on  Agriculture  and  Forestry  NACA  proposed  an  amend- 
ment which  would  provide  registrants  a  right  to  judicial 
review  in  cases  where  the  Administrator  did  not  agree  with  the 
registrant's  claim  of  trade  secret.   This  proposed  amendment 
was  adopted  by  the  committee. 

Nev er the leas ,  there  was  continued  concern  over  the  lack 
of  an  accepted  definition  for  trade  secrets  or  a  common 
understanding  as  to  the  criteria  for  determining  what  data 
might  be  considered  trade  secret. 

when  hearings  were  held  by  the  Senate  commerce  Committee 
NACA  presented  testimony  expressing  the  view  that  substantial 
portions  of  test  data  submitted  in  support  of  a  registration 
could  constitute  legitimate  trade  secrets.   Representatives  of 
EPA  expressed  no  dissent  to  this  testimony. 

In  subsequent  conferences  between  members  of  the  staff 
of  epa,  the  Senate  Commerce  Committee,  and  the  Senate  Committee 
on  Agriculture  and  Forestry,  NACA  suggested  that  the  definition 
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of  a  trade  Herat  contained  in  Sec.  757  of  the  RESTATEMENT  OF 

TORTS.  American  Law  Institute,  and  the  propoaed  draft  of  the 
Protection  of  Trade  Secrete  Act  prepared  by  the  American  Bar 
Association  be  adopted  ■■  a  guide  in  determining  what  teat 
data  night  be  considered  to  be  a  trade  secret.  Representatives 
of  the  staff  of  EPA  agreed  to  this  proposal  and  the  supplemental 
report  of  the  Senate  Committee  on  Agriculture  and  Forestry  with 
the  concurrence  of  the  Senate  Commerce  Committee  included  the 
following: 

Trade  Secrets 
Legislative  History  Re  Trade  Secrets  Approved 


'  information  that  constitutes  a  trade  secret, 
financial  information  which  is  privileged  or 
confidential,  or  commercial  information  the 
disclosure  of  which  gives  a  competitor  a 
competitive  advantage  with  respect  to  the 
proprietor  of  the  information  should  be 
protected  from  disclosure  except  under  those 
circumstances  enumerated  in  subsection  (c)(1). 

General  approval  is  given  to  the  definition 
of  'trade  secret'  as  incorporated  in  the 
RESTATEMENT  OF  TORTS. 

In  determining  whether  given  matter  con- 
stitutes a  trade  secret,  consideration 
shall  be  given  to  — 

{a}  the  extent  to  which  the  data  is 
independently  known  to  outsiders 
or  is  used  by  outsiders  for 
similar  purposes; 

(b)  the  extent  to  which  it  is  known  by 


i  value  of  the  data  to  the  owner  and 
others.  Including  the  extent  to  which, 
if  used  in  conduct  of  a  business,  it 
would  confer  a  competitive  advantage 
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i  the  ease  or  difficulty  with  which 
the  data  could  properly  be  acquired 
or  duplicated  by  others. 


disclosure  shall  be  done  in  such  a  method  as  to 
guard  the  secrecy  of  the  data  as  much  as  possible 
and  insure  it  will  not  fall  into  the  hands  of  a 
competitor. 

The  same  definitions  were  inserted  by  Senator  Allen  in  his 
discussion  of  the  bill  before  the  Senate  (Congressional  Record, 
Dec.  26,  1972,  p.  S15895) . 

Attar  tha  enactment  of  P.L.  92-516,  EPA  published 
proposed  regulation!  to  implement  the  trade  aeoreta  and  priv- 
ileged or  oonfidential  information  provision  of  Baa.  10  of  tha 
Act.  NACA  In  commenting  on  the  propoied  regulations  suggested 
that  thay  contain  a  definition  of  trade  secrets  baaed  upon  this 
legislative  history.  The  regulations  as  published  did  not 
contain  such  definition.   Tha  explanatory  statement  contained 
the  following; 

Although  the  notice  of  proposed  rulemaking 
would  not  have  altered  the  substance  of 
Part  2  as  it  relates  to  'trade  secrets', 
several  comments  were  received  suggesting 
that  EPA  define  that  term.   Whether  or  not 
EPA  could  now  do  so  without  first  publish- 
ing a  new  notice  of  proposed  rulemaking, 
a   deliberate  decision  has  been  made  to 
leave  the  regulations  no  more  explicit  on 
this  score  than  the  several  relevant  statutes 
which  refer,  without  elaboration,  to  'trade 
secrets'.   The  notion  of  trade  secrecy 
arises  from  the  common  law;  although  there 
have  been  several  attempts  to  codify  that 
common  law  (e.g. ,  The  Uniform  Trade  Secrets 
'  —lb)  Of 
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the  Restatement  of  Torts),  EPA  sees  no 
advantage  to  itself,  to  persons  submitting 
technical  information,  or  to  the  public 
at  large  in  binding  itself  by  regulation 
to  follow  any  one  of  several  marginally 
distinguishable  definitions  of  'trade 
secret' .   As  a  practical  matter,  moreover. 


it   is 

highly  u 

nlikely    that   EPA  would 

le  ot   the 

available 

definitl 

there 

ison  to   1 

imit   at 

this    1 

legitimate 

argument 

s   that 

may  be   advanced   in  the   fi 

(Underscoring  added] 

[Fed.  Reg.,  Vol.  38,  No.  161 
Toes.,  Aug.  21,  1973] 

The  members  of  this  industry  were  quite  surprised  then 
when  EPA  subsequently  took  the  position  that  no  test  data  con- 
stitutes a  trade  secret.   In  taking  this  position  it  ha*  pointed 
to  a  policy  statement  published  on  December  IS,  1971  expressing 
the  view  that  toxicity  and  efficacy  data  submitted  in  support 
of  a  registration  do  not  constitute  a  trade  secret-   This  policy 
predates  the  enactment  of  FEPCA  and  the  testimony  end  legislative 
developments  referred  to  above  in  which  the  staff  representatives 
of  EPA  participated  and  concurred.  ■  It  was  not  issued  either  as 
a  regulation,  or  as  a  proposed  regulation.   There  was  no  op- 
portunity for  comment.   It  was  contrary  to  the  position 
previously  taken  by  EPA  and  USDA.   If  it  was  the  intention  of 
EPA  at  the  time  this  legislation  was  under  consideration  to- 
take  this  position,  the  members  of  Congress  and  of  the  industry 
should  have  been  so  advised. 

Sec.  10(b)  of  the  Act  gives  the  applicant  the  right, 
without  limitation,  to  mark  as  trade  secret  such  portions  of 
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the  data  as  in  the  applicants'  opinion  are  trade  secret. 
Sec.  10(c)  requires  the  Administrator  to  give  notice  and 
opportunity  for  the  applicant  or  registrant  to  seek  Judicial 
review  before  releasing  information  which  the  applicant  be- 
lieves to  be  protected  as  trad*  secret. 

Implicit  in  both  this  section  and  the  definition  of 
trade  secrets  adopted  in  the  legistive  history  is  a  recog- 
nition that  whether  or  not  particular  registration  data 
constitutes  a  trade  secret  must  be  determined  by  the  circum- 
stances under  which  it  was  produced,  how  it  has  been  treated 
and  other  applicable  factors  that  will  vary  from  case  to  case. 
It  recognizes  that  what  is  a  trade  secret  today  may  not  be 
tomorrow  because  of  changed  circumstances. 

EPA" 3  current  simplistic  position  that  no  registration 

data  other  than  the  formula  and  certain  process  information 

can  constitute  a  trade  secret  cannot  be  reconciled  with  these 

provisions. 

Conclusion 

While  we  support  the  extension  of  authorization  of  the 
amended  FIFRA  for  two  years,  we  are  seeking  clarification  by 
this  committee  on  certain  crucial  issues,  arising  from  the 
administrative  and  regulatory  policies  of  the  Environmental 
Protection  Agency.   The  balanced  regulatory  system  sought  by 
Congress  in  enacting  the  amended  FIFRA  is  being  undermined 
by  EPA  which  insists  upon  ignoring  the  scientific  community, 
both  in  and  out  of  the  Agency,  and  which  relies  upon  arbitrary 
standards  and  criteria  in  implementation  of  regulations. 

Food  and  fiber  production  and  the  progress  of  agricultural 
research  in  the  United  States  are  at  stake.   Because  EPA  is 
primarily  concerned  with  achieving  absolute  security  from  every 
conceivable  risk  involving  pesticides,  EPA  is  placing  an  un- 
reasonable burden  upon  the  pesticide  industry,  among  others, 
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to  conduct  extensive  studies  on  products  regardless  of  oublic 
use  and  exposure.   Scientific  evaluation  is  not  being  allowed 
to  assess  each  pesticide  on  its  own  merits,  and  decisions  are 
being  influenced  by  groups,  both  in  and  out  of  the  Agency, 
which  are  not  concerned  about  agricultural  problems. 

This  committee's  attention  is  directed  to  the  following 
summary  of  points  for  consideration : 

1.  The  rebuttable  presumption  concept  envisioned  in  the 
latest  draft  regulations  is  contrary  to  the  legislative 
history  of  the  amended  fifra,  and  should  be  discarded 
in  favor  of  scientific  assessment. 

2.  Classification  of  pesticide  uses  for  restricted  use 
should  be  limited  and  clarified  so  that  only  a  small 
number  of  pesticides  will  be  classified  for 
restricted  use;  in  no  case,  should  the  Agency 
classify  on  the  basis  of  public  comment. 

3.  The  definition  of  "use"  should  be  written  to 
include  only  the  intentional  application  of 
a  pesticide. 

4.  All  test  data  submitted  to  EPA  should  be 
protected  under  the  compensation  provisions 
of  Sec.  3(c)(1)(D),  and  under  Sec.  10(b) 

Most  importantly,  our  principal  concern  is  that  this  com- 
mittee and  Congress  instruct  the  Environmental  Protection  Agency 
to  restore  the  benefit/risk  equation  which  has  been  discarded 
to  the  detriment  of  American  agriculture. 
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The  Chairman.  Thank  you  very  much,  Dr.  Early.  We  appreciate 
your  statement  and  your  additions.  If  you  find  it  possible,  we  would 
also  appreciate  your  remaining  for  questions. 

The  next  witness  will  be  Mr.  Richard  Eldredge,  executive  director, 
National  Pest  Control  Association. 

[The  prepared  statement  of  Mr.  Eldredge  follows :] 
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Mr.   Chairman  and  members  of  the  Committee,  ray  name  1b  Richard  L. 
Eldredge.      I   am  Executive   Director  of  National   Pest   Control  Associa- 
tion,   Inc.,   better  known  as   NPCA .      HPCA  is  a  national  non-profit, 
trade   association  which  represents   over   2500   companies   engaged   in 
the  protection  of  health  and  property  by   the   control   of   insect   and 
vertebrate  pests  which  cohabit  with  man   in  his   places  of  work, 
residence,   recreation.     The  type  of  work  conducted  by  this  Industry 
is   also   called  structural  pest   control  or  urban/industrial  pest 
control.      Pest   control  of   the   type   carried  on  by  members  of  our 
industry  is  valuable  to  the  national  welfare  due  to  Its  direct 
relationship  to  health  and   to   its   economic   relationships   in  the 
protection  of  structures,    food  snd  fiber.      It   is   estimated  by   the 
Bureau  of  Labor  Statistics  that  the  annual  economic  loss  due  to 
insects   controlled  by  our   industry  amounts   to  over   $4.5  billion. 
Without  pest   control   it   is   impossible   to  estimate   the  magnitude  of 
such   damage. 

Our  understanding  of  these  hearings   is   that   this   Committee  will 
review  Agency  compliance  with  Congressional  intent  in  the  matter  of 
PL-92-516,   which  amended  the   Federal   Insecticide,    Fungicide   and 
Rodenticlde  Act  of  1947.      He   feel   that  Agency   implementation   is  out 
of  phase  with   Congressional   intent   in  many  ways  and  moreover   is   in- 
consistent with  the  overall  needs  of  the  country.     Though  the 
Agency's   actions  will   certainly  give   us   an  aseptic  environment,   we 
feel   the   cost   the  nation   is   asked   to  pay  in  broken  businesses,    lost 
jobs,    unprotected  crops   and   inflated   food  prices   is  not  worth  what 
EPA  asks  us  to  pay. 

We  have   already   testified  before   the  House  Appropriations   Subcommittee 
reviewing  EPA's   request   for  FY   1976.      He  recommended   that   the  Agency's 
budget   for  pesticides   of  roughly  $49  million  be  reallocated   from  its 
proposed  form  to   one  which  accomplishes   the   two  major  objectives   of 
the   amended  FIFRA: 
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1)   Registration/ reregistr at ion  of  pesticides   in  two   classes,    re- 
stricted and  general  use   and;    2)    Certification   of  private   and 
commercial   applicators.      He   also  recommend  that  enforcement   and 
legal  matters  be  deemphaslzed  Co  allow  the  Agency  Co  concentrate  on 
its   major   tasks.      He  repeat   those   recommendations  before   this   body 
and  urge  you  to   consider   them  before   authorizing  EPA's   appropriation 
for  FY  1976. 

Our  general   comments   sre  as    follows: 

1)  EPA' a   approach  to   implementing   the   amended  FIFRA  is   in  many 
respects   inconsistent  with  the  will  of  Congress   ss   stated  in 
the   legislative  history  of   the   development   snd  passsge   of  the 
law. 

2)  EPA  emphasizes   strong  enforcement   as   the   primary  means  of 
Implementing  the   law  as  opposed  to  providing  sn  atmosphere  of 
affirmative   action   for  those   regulated. 

3)  EPA's   approach   to   implementation   seems   to   originace   In  the 
Offices  of  the   General   Counsel   and  Enforcement  which  tall   Che 
operational   divisions  what   to   do  rather   than  operational  depart- 
ments  Indicating  what  is   contemplated  and   requesting   legal 
opinion  as   Co   its   legality.      In  short,   we   feel   the  Agency  has 
produced  rules   and  regulations  which  are  more   concerned  with 
checking  those  regulated  and  manifesting  EPA's  legal  authority 
as   opposed   Co   a  sensible   protection  of  the  environment   and   the 
nation's  needs. 


Despite  Congressional  admonitions  for  the  Agency  to  use  common 
sense  in   the   implementation  of  the  Law  on   the  matter  of  "use 
Inconsistent  with   the   label",    the  Agency  has   seen   fit  Co   take  a 
Strict   constructionist  approach   to   the  matter.      Industry   is 
therefore  in  Jeopardy  of  Inappropriate  Agency  interpretations 
of  Section   12  of  the   law  which   could  lead  to  unwarranted  penal- 
ties under  both  civil  and  criminal  law.     Also,   the  public  may 
be   denied  service   to  which   it   is   entitled   due   to   a   lack  of 
compliance  by  EPA  with  Congressional   intent. 

In  the  matter  of  certification,    the  Agency  has   seen   fit   to   trans- 
cend the  apparent   attentions   of  Congress   and   in  regulations 
relating  to   Section  4.      It  has   lobbied  for   clumsy  addenda   to 
the   certification  process   such   as   the  Pesticide  Episode  Sur- 
veillance System,    right   of  entry,   re-examination  and  other  dub- 
ious  excesses.      If  the  Agency  had  been  straightforward  on  these 
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Issues,  we  would  not  be  so  concerned  but,   the  Agency  has  used 
the  Federal  Register  as   a  platform  In  hypothesizing  non-essen- 
tial  procedures   In  preambles   to   regulations  which   the  states 
have   taken  as   gospel   In  many  instances,   not  knowing  how   far 
they  must   go  in  satisfying  EPA's   preocupation  with  enforcement 
tools . 

Despite  Congress'  intention  to  allow  the  use  of  pesticides  which 
may  have  adverse  effects  on  the  environment  and  applicators  by 
those  who  have  been  certified  as  competent  to  use  or  supervise 
the  use  of  such  materials,  frequently  the  Agency  has  seen  fit 
to  use  pesticides  as  a  political  football  and  has  circumvented 
the  certification  process  by  what  we  view  as  a  premature  can- 
cellation of  pesticides  without  giving  certification  a  chance 
to   do  its   Job. 

Although  we  understand  the  specific   Intention  of  Congress   to 
provide   for   separate  standards   for  private  and   commercial   appli- 
cators,  we   feel   that  EPA  has   distorted  the   original   double 
standard   for  varying  schemes  of  certification  beyond  original 
intent.      We  must   add  in  all   fairness   that  EPA  has  been  motivated 
in  this  area  by  certain  Congressional  quarters  to  keep  procedures 
for   certification  of  private  applicators   at  a  minimum.      We  have 
no  inherent  problem  with  this  approach  to  private  applicators, 
however  feel  that  as  we  and  other  users  o£  pesticides  are  not 
dissimilar  to  private  applicators  in  the  materials  we  use   (of 
which  we  use  proportionately  lass  in  quantity) ,   then  this  same 

Sproach  should  be   applied  as  wall   to   commercial   applicators, 
•  in t«n t ion  of  tha  law  is  to  protect  the  environment .     If  one 
accept*  the  approaches  to  certifying  prlvat*  applicators  a> 
complying  with  tha  law's  intent,  than  ona  can  raadlly  accept 
tha  same  approach  as  viable  for  commercial  applicators. 

A  ■ ma 11  portion  of  our  regular  membership  end  ell  of  our  allied 
members  ere  concerned  about  the  enforcement  of  sectlone  of  the 

law  that  deal  with  the  actual  production  and  distribution  of 

fssticldes  to  the  general  public.     Ws  do  not  feel  Congress 
ntended  to  provide  EPA  with  an  overpowering  authority  to  fine 
willy-nilly  for  minor  Infractions  of  labelling  requirements  of 
negligible   if  any  effect  on   the  environment   in  reality  or   theory. 
Nor   do  we   feel   the  Agency  has   been   authorized   to  badger  small 
businessmen  who  may  have  made   a   technical   violation  of  the   law 
and  who  voluntarily  indicate   their  willingness   to   take  affirma- 
tive  action. 

It  is  our  observation  that  the  Office  of  General  Counsel  of  EPA 
intends  to  give  states  as  much  of  the  work  to  do  in  the  amended 
FIFRA  as   possible   and  as    little   authority.      Section  4   defines 
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whit  atata*  muat  do  to  hava  thalr  certification  plan*  approved, 
SPA  hai  broaaanad  tha  original  fiva  requirements  datarmlnad 
by  Congress  to  an  extensive  Hat  of  requirements  and  "recom- 
mandatloni"  or  "alternatlvea".     Yet  states  seam  itlll  to  hava 
llttla  authority  to  anforca  and  EPA  ■•am*  to  hava  tha  la*t 
word.      In  addition,  *tata*  muat  generate  ravanua*  in  oxdar  to 
comply  with  EPA'*  ordari,  but  EPA  will  atlll  call  tha  *hot*. 
Thl*  1*  apparently  contrary  to  Congress1   intention*  that  stata* 
hava  broad  authority  in  tha  mattar  a*  long  a*  thalr  standard* 
conform  to  Federal  atandarda. 

Despite  our  numarou*  concam*  of  a  ganaral  and  apacific  natura,   and 
our  ganaral  feeling  of  a  lack  of  raaponalvanas*  on  tha  part  of  tha 
Agency,  particularly  by  tha  Admin 1 a tr a tor  who  has  aaan  fit  to  laave 
many  of  our  comment ariea   and  questions   unanswered  by  himself  or  a 
member  of  his  staff,  we  feel  the  amended  FIFBA  could  have  an  overall 
salubrious  effect  If  it  were  to  be  permitted  to  work  without  bureau- 
cratic overkill  on   the  part  of  the  Agency.      We   do  not  join  those 
who  militate   for   the  repeal  of   the  amended  FIFRA,   nor  do  we   call   for 
broad  and  sweeping  amendments   to   the  law.      We   ask  only  that   Congress 
reaffirm  many  of  its  intentions  at  the  time  the  law  was  passed.     We 
know  of  no  broad  changes   in  technology  which  change  Congress'    orig- 
inal  directions.      We   are   concerned   that  many  state   legislatures   are 
so  outraged  by   the  approach  to   the  implementation  of  the   amended 
FIFRA  taken  by  EPA,    that   they  vow  they  will  not   comply  with   the 
requirements  of  the   law  and  defy  EPA  to   deny  the  use  of  restricted 
use  pesticides.      With   less   than   eighteen  months   to  go  until   all 
aspects   of  the  amended  FIFRA  must  be   In  place,   we   feel   that  affirma- 
tion of  earlier  Congressional   intentions   can  avoid  a  showdown  with 
the   states  which  If  permitted  to  happen  could  result   in  a   diminution 
of  our  agricultural  production,   the  loss  of  protection  of  the  nation's 
health  and  of  its   stored  commodities   as  well   as   the  destruction  of 
property. 

We   ask  affirmation  of  the   following  In  the   context  of   the  above: 

1)      On  Septebmer  25,    1972,   my  predecessor,    Dr.    Ralph  E.   Heal   appear- 
ed before   the  Congress   and  stated  a  unique  anomaly   of  the   law 
as   intended.      If  taken  literally,    Section  12(a)(2)(G)   which 
states,    ...    shall  be  unlawful   to   use  any  pesticide   in  a  manner 
inconsistent  with   its   labelling",    could  deprive   the   public  of 
protection   from  potentially  harmful  pests   for  which  there  are 
no   registered  labels   despite   the  proven   effectiveness   and  safety 
of  various  products   for   control  of   those  peats.      In  addition,    in 
many  instances,   pesticides  may  be  used  effectively  as  concentra- 
tions  less   than   those   specified  on   the   labels.      In  other   instances, 
a  generic   pesticide   registered  by  numerous  manufacturers   for  the 
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control  of  a  •pacified  past  may  not  ba  registered  by  another 
company  for  control  of  the  aama  pait.     In  all  thraa  instances, 
ona  can  Infer  a  technical  violation  of  the  lav.      In  1972,   the 
Chairman  of  tha  Senate  Committee  on  Agriculture  and  Forestry 
said,    "...    it  la  the  belief  of  the  Conmitr.es  that  the  word 
"inconsistent"   should  be   read  and  administered  in   such  a  way 
as  to  visit  penalties  only  upon  those  Individuals  who  have 
disregarded  instructions  on  a  label  that  would  Indicate  to  a 
man  ox  ordinary  intelligence  that  use  not  in  accordance  with 
such  instructions  might  endanger  the  aafety  of  othara  or  the 
environment."     By  this  interpretation,   the  atrlct  construction- 
ist approach  now  taken  by  EPA  on  the  matter  puts  many  applica- 
tors in  our  industry  who  are  otherwise  law-abiding  in  a  position 
of  technical  violations  of  tha  letter  of  the  law,  even  though 
clarified  by  Congress,   although  not  with  the  spirit  of  the  law. 
Since  1973,  we  have  listened  to  one  promise  after  another  from 
the  Office  of  General  Counsel   that  an   interpretation  consistent 
with  Congressional   intent  is   forthcoming.      We   get  much  talk  and 
long  promises  but  no  action  almost  three  years  after  Congress 
stated  its  position.     On  May  5,   the  Agency  published  its  first 
"Pesticide  Enforcement  Policy  Statement "which  was  supposed  to 
resolve  this  issue.     We  read  the  document  and  found  it  to  deal 
with  everything  under  the  sun  but  what  Congress  directed  be 
dealt  with. 

We  ask  the  Committee  now  to  reaffirm  that  such  circumstances  as 
defined  in  our  earlier  arguments  in  1972,  which  continue  today 
regarding  "use  inconsistent  with  the  label",  are  indeed  within 
the  spirit  of  Congress  in  promulgating  this  legislation,  and 
before  giving  a  continuing  authorization  to  the  Agency  that  it 
directed  ■       ■  •       -  ... 

:ulpatea  < 

Section  4  of  the  amended  FIFRA  requires  the  following  of  stat 
in  order  to  have   their  plans   for  the  certification  of  applici 

tors   approved  by  EPA: 

a)  One  state  agency  be  delegated  by  the  Governor  of  each 
state  as  the  lead  agency  for  relations  with  EPA  on 
amended  FIFRA  matters . 

b)  That   that  agency  has   the   legal  authority  and  personnel 
to  carry  out   its  plans. 

c)  Satisfactory  assurance  must  be  provided  that  the  plan 
will  be  funded. 

d)  Assurance  must  be   given  that   the   lead  agency  will  give 
reports   to   the  Administrator  of  EPA  as  required. 

e)  That   state  plans   conform  to  the   standards   set  by  EPA. 
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One's   first  reaction  is   that   if  a  state  does   the  above,    its 
plan  will  be  acceptable  to  EPA.     This  however  Is  not  the  case. 
Despite   the  overwhelming  economic   Impact,   without   a   foundation 
of   the  necessity  for  such  actions,    EPA  has  seen  fit   to   "dis- 
cuss" the  need  for: 

a)  A  state  by  state  Pesticide  Episode  Reporting  System  which 
If  Implemented  as  defined  by  EPA  could  put  applicators 

in  the  position  of  providing  self  incriminating  evidence. 
Our   contention  is   that  EPA  was   so  unsure  of  the   legality 
of  this   system  that   It  would  not  have   dared  require   it. 
Therefore   It  devoted  an   enormous   share  of  space  in  the 
Preamble   to  the  Standards   for   the  Approval   of  State 
Plana   for  the  Certification  of  Pesticide  Applicators   to 
the  proposal   and  agrued  strongly   for  the  need  of  such  a 
system.      Motivated  by  uncertainty  as   to  what  they  would 
have   to  do   to  meet  EPA's   expectations,    several  states 
have  already  written  this   proposal   into   their   state  plana 
despite  our  grave   concerns  of  a  constitutional  nature   as 
expressed  to   EPA.      He  believe   that  when   the  Congress   gave 
the  administrator  latitude  in  Section  25  to  set  standards 
as   appropriate   to   the  purposes   of   the  Act,    it  did  not 
intend  for  him  to   set  standards  not   supported  by   clear 
necessity  and  which  may   also  be   of  dubious   constitulonality. 
We  ask  your  reaffirmation  of  this  interpretation. 

b)  In  addition  to   the   above,    EPA  has   also  petitioned  for  re- 
examination of  applicators   on  a  regular  basis,    again  in 
the  "informal"  preamble  to  the  regulations  of  March  12 , 
1975   as   opposed  to  in   the  regulations   themselves.      When 
asked  why   this  was  provided  as   an  option  instead  of  empha- 
sizing affirmative   action  suah  as   voluntary  or   even   compul- 
sory continuing  education   the  Agency   responded  that   it   felt 
this  was   a  necessary  option  for   the   states.      Again,    In  a 
desire   to  please  EPA,    several   states  have   taken   the  Preamble 
"discussion"  as   goapel   and  now  require   this   approach  in 
their  individual   laws   and  regulations.      EPA  contends   that 
provisions   for   re- examination  may  be  necessary  in   the   face 
of   changing   technology.      We   contend  that   the   technology 

of  pesticide  use   is   relatively  stable   and  any  changes   are 
in  refinements  of  technique  as  opposed  to  fundamentals. 
These   changes   can  be   accomodated  in  continuing  education 
programs   conducted  by  educational   institutions,    trade 
associations  or  even  by  individual  companies. 
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We  believe  Congress  never   intended   for  bureau- 
cracy to   supplant  voluntary  compliance   through  free   enter- 
prise,   and  are  unable   to   find  Congressional  Intent   to 
implement   this  concept.      Me   ask   Congress   to  ratify  publicly 
for   the  benefit  of  EPA  that   it  views   certification  as   an 
element  of   its   intentions  which   needs  be   conducted  under 
the  auspices   of  Federal  or/and  state  governments,   but   that 
non- regulatory   schemes   properly   conceived  are  satisfactory 
for  the  maintenance   of  certification. 

c)      An  additional   element  of  state  plan   standards  which  concerns 
us   is   the  provision   for   "right   of  entry".      We   concede   that 
the  Agency  refined  the  ultimate  provision  which  now  allows 
for  such  entry   "by  consent  or  warrant".      Despite   this 
refinement,   we   feel  it   indicates   the  Agency's  predominate 
philosophy   to  emphasize  heavy  enforcement  despite   the  absence 
of  compelling  reasons   for   such  an  attitude.      Although  we 
are   sure   Congress   intended   that  the  Agency  have  enforcement 
powers ,  we  are  also  sure  that  Congress  never  intended  that 
any  enforcement  activity  be  carried  out  "without  probable 
cause"  as   implied  in   the   constitution.      The  words   "with 
probable   cause"   are   conspicuously  absent   from  these  regula- 
tions  and  despite   the  modifications  which  now  require  a 
warrant  or   consent,    still   lend   themselves   to   abuses   of 
power  by   the  Agency   and  the   states   to   the   detriment   of 
free  enterprise . 

We   ask   Congress   to   reaffirm  our  understanding  that  this 
enforcement   provision,   and  all  others   assumed  by  the 
Agency  should  be   carried  only  in  such  instances   in  which 
there   is   probable   cause  or   clear  necessity. 

All  of  the     Pree*    nB      and  many  other  points  are  interpreted  aa  man- 
dates  to   states.      There   is   apparently  no  mind  given  to  cost  effec- 
tiveness by  EPA.     No  thought  given  to  the  fact  that  in  order  to 
comply  with  EPA  dlctums,   states  will  have  to  levy  outrageous  licens- 
ing  fees  which   could  contribute   further  to   inflation.      To  be  specific 
in  Maryland,    the  commercial   applicator  is   charged  $100   for  a   license 
for  which  certification  is   a  pre -requisite.      In  Texas   it   is   $50   for 
a  commercial   applicator.      In  both  states   the  private  applicator  fees 
are   less   than   $10.      Therefore   the  burden  of  certification   falls   on 
the   commercial   applicator  who   is   in  the  minority  of  the   gross  number 
of  applicators.      We   do  not   feel   Congress   ever   intended  certification 
to  bring  about   such  inequities.      At   EPA's  hands  however,    they  pro- 
liferate.     We   ask  Congress   to  reaffirm  that  certification  was   to 
have  been  disassociated   from  fees. 
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As   conceived  by   Congress,    certification   as   described  by  Section 
4  of  the  amended  FIFRA  was  to  place  restricted  use  pesticides 
in  the  hands   of  or  under  the  direct  supervision  of  certified 
applicators.      Much   discussion  was   conducted  as   the   lav  was 
passed  as   to  whether  a  permit   system  might  be   advisable   and  the 
Agency  itself,   as  well  as  Congress,   rejected  the  concept. 

We  contend  that   despite   the   above,    the  Agency  has   circumvented 
both   the   classification  and  the  certification  process  which   is 
yet  to  be  fully  in  place  and  has  set  out  on  a  program  of  appar- 
ently  systematic   cancellation  of  the  very   types  pesticides 
certification  was  to  control  in  protection  of  the  environment 
and  applicators.     Specifically,   the  law  was  barely  in  effect 
when  Administrator  Ruckelshaus   employed  certain  of   its   pro- 
visions to  cancel  DDT  which  now  deprives  the  public  of  effective 
protection  against  house  mice,   bats   and  other  rodents,   not   to 
mention  body  lice,  bedbugs  and  other  pests.     Following  the 
success   of   this   adventure,    despite   the   fact   that  DDT  was  no 
longer  widely  used  (which  implies  the  political  nature  of  the 
action  of  the  Administrator),  the  products  Aldrln/Dleldrin 
have  been  cancelled  with  certain  exemptions  and  now  the  products 
chlordane  and  heptachlor  face  the  same  threat.      In  addition,   In 
1973  the  Agency  attempted  to  cancel  four  effective,  but  seldom 
used  rodenticides   (this  action  under  the  most  questionable  ethical 
conditions).      Also,   numerous  products   used  for  agricultural  pro- 
duction have  also  been  subjected  to  what  we  regard  as  a  question- 
able use  of  the  authority  of  the  administrator  in  direct  contra- 
diction of  the   Congressional  purposes   in  providing   for  certifica- 
tion of  applicators. 

We  ask  Congress   to   affirm  its   Intentions   in  providing   for  certifi- 
cation.     Were   those   Intentions  not   to  place   in  the  hands  of  com- 
petent  individuals  materials  which   if  misused  could  do  harm  to 
the   environment  or  applicators  not  determined  to  be   competent? 
Or,   was   it   Congress'    intention   to  provide   the  Administrator  with 
awesome  power  to   dictate   that   this  process   of  certification  shall 
not   even  be   allowed  to   take  place  until   a  wide   range  of  pesticides 
ostensibly  usable  under  certification  have  been  removed   from 
availability?      In  short,   we   fail   to   see   clear  evidence   of   imminent 
hazard  to   the  environment  which  would  justify  many  of  the  acts  of 
the  administrator  In  cancellation  of  pesticides.      We  understood 
the  powers   used   in   these   acts   to  be   stand  by  powers.      We   feel   in 
short   the  administrator  and  the  Agency  have  been  precipitous   in 
such  matters   and  are   reminded  of  the  cyclaraate   incident  of  the 
early   70' 8. 

In  recent  months  we  have  become   aware  of  plans  within  EPA  which 
would  permit  private  applicators   to  be   certified  by  signing  a 
card  acknowledging   that   they  promise   to   abide  by  pesticide   label 
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directions  or  alternatively  soma  similar  easily   Implemented 
certification   format.      He  are   also   aware   of  the   attendant  argu- 
ments  In  favor  of  such  approaches  and   take  no  Issue  with   them 

We  ask  Congress   to   define   clearly,    for  the  Agency's  benefit  and 
for  ours,  precisely  what  are  the  intentions  of  the  law?     If  thej 
are   to  regulate  commerce   and  commercial  uses   of  pesticides  but 
not   to  regulate  private  users,    then  we   feel   certification  belongs 
In  a  trade  regulation  bill,      not   an  environmental  bill.      If  how- 
ever.  Congress  extended  the  "common  sense"  philosophy  discussed 
earlier  in  this   testimony  to  the  certification  process   as  well, 
then  we  ask  for  clarification  of  precisely  what  lengths  Congress 
intended  EPA  to  go  to  in  protection  of  the  environment  through 
certification.     If  one  accepts  the  arguments  offered  on  behalf 
of  lenient  certification  for  private  applicators,   then  one  must 
allow  that   they   certainly  apply   to   commercial  use  as  wall.      If 
that  is  what  Congress  intended  we  would  like  it  so  stated.     If 
it  intended  widely  disparate  standards  for  commercial  use  of  a 
highly  stringent  nature,    than  wa  ask,   "On  what  grounds  when 
commercial   applicators   are   outnumbered  by  private  applicators 
by  a  ratio  of  approximately  20:1  and  quantities  of  pesticides 
used  by  private  applicators   exceed  those  used  by  commercial 
applicators  by  a  ratio  of  2:1?" 

Although  the  purposes  of  our  association  relate  mora  to  the 
application  of  pesticides   as  opposed  to  the  production  and  sale 
of  them,    a  percentage   of  our  members   do   sell   and   formulate  pesti- 
cides publicly.      In  addition,   we  have  allied  members  whose  ex- 
clusive purpose   is   commercial  production  and  distribution  of  such 
products.      In  these  regards  we   are   troubled  by  actions  on  the 
part  of  the  Agency  in  enforcing  various  provisions   of  the   law 
which  relate   to   such   commerce  which  we  regard  as   excessive  and 
inconsistent  with  Congress"    Intentions.      Here  are   specific  ex- 

a)     A  small  formulator  in  Hew  England  offered  for  sale  a  certain 
product.      EPA  took   five   samples   of  which   three  were   admit- 
tedly above  or  below  labelled  concentration.      When  cited  by 
EPA,    the   formulator  volunteered   to   discontinue  conmerce   In 
these  products   and  to  revise  his  quality  control  procedures 
despite  the  fact  that  the  discrepancies  were  not  imminently 
hazardous   to   the  environment .      Rather  than  accept  his   vol- 
untary offer,    EPA  fined  the   company   $2400  despite   the   fact 
that   its  annual   revenues   in   the   sale   of  pesticides  was   less 
than   $30,000  of  which  only  $700  were   generated  by   this  pro- 
duct.     Due   to  EPA's  penalty  assessment   formula   (see  Exhibit 
2)  ,    the   companies   groas   revenues   of  more   than   Sk  million 
were   the   arbiter.      We   do  not   feel   Congress   Intended  such 
abuse  of  small  business   as   part  of   the  Agency's  authority. 
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b)  A  formulator/distrlbutor  in   Che  South  printed  and  placed 
EPA  approved   labels   on  his  product!.      Upon  inspection  by 
EPA  it  was    found   that   these   labels  had  a  minor  discrepancy 
in   punctuation  when  compared   to   the  master   label.      Not   to 
be   denied,    EPA   fined   the   company   $5,000  which  was   sub- 
sequently dismissed  by  a  Federal   judge  but  not  without  con- 
siderable legal  expanse  to  the  company. 

c)  Another  distributor  in  the  Great  Lakes  Region  waa  inspected 
by  EPA  as  provided  for  In  Section  9  of  the  law.     He  had 
samples  marked  "not  for  sale"  on  hand  which  he  had  used  for 
demonstration  purposes  which  had  been  opened.     EPA  seized 
these   and  asked   the   company   to  sign   a   receipt.      The  receipt 
stated  thet   the   materials  were  being  offered  for  resale   In 
violation  of  their  labels.      The  man  signed   the   receipt  with- 
out realizing  that  it   stated  something   inaccurate   (i.e. 

he  was   in   fact  not  offering   the  products   for  resale  but  had 
used  them  in   training  classes) .      He  was   cited  and  upon  appear- 
ing  in  court   the  receipt  which  he  believed  to  be  a  simple 
receipt   for   goods   taken  was   used  against  him.      Witnesses 
verified  the  materials  had  been  used  for  demonstration,   but 
EPA  pursued  the  case  anyway. 

There  are  numerous  other  examples  of  this  nature  which  have  come 
to  our  attention.      We   do  not  believe  it  was   Congress'    intention 
for   EPA  to  become  a   "supercop"   and  uBe   its   punitive  powers   in- 
discriminately.    We   concur  with   the  need   for  enforcement  within 
the   confines   of  the   "common  sense'    principle  discussed  earlier 
and  ask  Congress   to   reprove  EPA   for  excesses   in  this   area  before 
it   grants   the  Agency   its   continuing  authorization  and  appropria- 
tion.    We  are  appalled  that  EPA  would  expend  funds  to  boast  of 
its  enforcement  achievements  to  the  extent  it  does  in,    "EPA 
Enforcement:     Two  Years  of  Progress",   a  four  hundred  page  docu- 
ment which  would  lead  one  to  believe  EPA  exists  to  levy  fines, 
not  protect  the  environment.     It  Is  Interesting  to  note  that  of 
the    criminal   cases  begun  by  EPA  in  pesticide  use   in  1973-74, 
130   were  withdrawn  which  indicates   a  hand  perhaps   too  quick  on 
the   trigger.    (See  Exhibit   1) 

We  have  attended  numerous  meetings   of  the  Association  of  American 
Pesticide   Control  Officials,    the  National  Association  of  Pest 

Control  Regulatory   Officials  and  other  organizations   of  officials 
of  states  who  will  be   responsible   for  various   aspects  of  the   amend- 
ed FIFRA  .      We   are  aware  of   deep   dissatisfaction  and   frustration 
on   the  part   of  such   officials    for  many  of  the   same   reasons  we 
are   dissatisfied  with   the   conduct  of  the  Agency  with   regard   to 
the  amended  FlFSA       Although  we   are  sure  the   states  will   have 
spoken   for  themselves   at   theBe  hearings,   we   construe  Congress' 
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and  responsibility   to   the  states  while   reserving  other  author- 
ity for  EPA.     The  Office  of  General  Counsel  of  EPA  iecM 
Intent  on  rendering  into  Itself  and  the  Office  of  Enforcement 
as  ranch  power  under  this  Act  as  possible  and  Halting  the 
states    to   a  comparatively  minor  role  as  witnessed  by  the  Draft 
Enforcement  Agreement  referred  to  earlier.      Specifically,    It 
is  our  contention   that  enforcement   itself  will  be  done  to  the 

freatest  extent  by  EPA  with  limited  authority  for  the  states 
f  EPA  has   its  way.     Ue  feel  Congress  Intended  the  reverse  to 
be  the  case  and  ask  you  to  so  direct  EPA  as  you  grant  continu- 
ing authorization  and  appropriations . 

SUtMARY 

In  summary,   it  la  the  position  of  the  National  Pest  Control  Associa- 
tion that  the  Federal  Environmental  Protection  Agency  has  greatly 
exceeded  many  of  the  powers   Congress    intended   for  it   to  have  under  the 
Federal  Environmental  Pesticide  Control  Act  of  1972,    better  known  as 
the  amended  FIFRA.      NPCA  feels   that   generally  the  Agency  is  more 
concerned  with   the  technical/legal  aspects  of  Its  powers   than  the 
function  of  the   law  in  the  protection  of  tha  nation  and  the  environ- 
ment and  the  optimization  of  its  agricultural  and  other  economic 
interests  as  possibly  mitigated  by  abuse  of  the  law  in  point.      In 
certification,   the  Agency  seems   to  employ  disparate  double  standards 
for  private  and  commercial  applicators  which  we  feel  to  be  an  abdica- 
tion or  •  contradiction  of  its   responsibilities. 

Furthermore,  no  on*  knows  yet  what  is  a  "restricted  use  pestieida". 
Therefore,  all  certification  efforts  art  technically  soot.  Despite 
the  complexity  of  tha  issue,  EPA  is  faced  with  falling  to  meet  the 
schedule  in  this  arsa.  We  uris  Congress  to  direct  IFA  to  classify 
pesticides  as  soon  as  possible  for  In  truth  little  can  take  place 
meaningfully  In  either  certification  er  registration  until  this  has 
been  dons. 

He  ask  Congress   to  review  the  overall  conduct  of  the  Agency  with  regard 
to  the  serious  points  we  have  raised.      If  our  interpretations  of 
Congress'    intentions  Is  consistent  with  the  interpretations  of  the 
Committee  we  ask  that  EPA  be  directed  to  modify  its  conduct  according- 
ly before  Congress  grants  the  Agency  authority  to  proceed  with  the 
implementation  and  enforcement  of  the  amended  FIFRA. 

Furthermore,   we  urge   the  Committee   to   take,  the   following  actions: 

1)      Direct   the  Agency   resolve   the   "use   inconsistent  with  the   label" 
issue  as    defined  in  our   testimony  within  45    days  or  be  recalled 
before  this  Committee  to  explain  why.     We  feel  three  years  is 
adequate  to  formulate  policy  on  this  issue. 


dbyGoogle 


2)  Diva  appropriation  authority  ae  defined  by  NFCA  In  Exhibit 

4  (attached)  which  ihlfta  $1.5  of  the  $3.5  million  requested 
for  enforcement  to  the  development  of  affirmative  action  educa- 
tlon  and  training  programs  to  facilitate  certification. 

3)  To  direct  tha  Agency  to  cats*  and  daalit  In  further  prsoipltous 
action*  in  suspending  and  cancelling  paatloldai  without  ab- 
solutely indiaputabla  proof  until  paatloldai  have  ban  classi- 
fied and  registered  accordingly  and  cartifloatlon  ii  in  plaoa. 
Lat  ua  avoid  an  E7A  varalon  of  tha  ay climate  natter  if  possible, 

4)  To  direct  tha  Agency  to  deiiat  in  the  uee  of  ita  acheae  of 
levying  flnea  by  formula.     We  feel  that  title  le  moat  probably 
unconstitutional. 

5)  To  direct   tha  Agency  to  review  Congressional   intent  regarding 
certification  and  desist  in  making  commercial  applicators    the 
"sacrificial  lamb".      Standards    for  commercial   applicator  certifi- 
cation should  vary  little  from  those  for  private  applicators. 

6)  To  direct  the  Agency  to  desist  from  using  Preambles  to  regulations 
published  in  the  "Federal  Record"  aa  lobbying  platforms  for  pet 
projects. 

7)  To  direct  the  Agency  to  entrust  not  only  certification  of  appli- 
cators but  the  regulation  of  certified  epplicators  more  fully  to 
the  statea. 

In  closing,  we  ask  this  Committee  to  authorize  the  Agency's  appropria- 
tion in  this   area   for  FY  1976.      However,    we  urge  that  the  Agency's 
authority   to  expend  funds  be  limited  to  50%  of  its   authorization  and 
that  the  Agency  be  directed  to  return  before  this  Committee  in  six 
months.      If  at  that   time  the  Agency  has  not  complied  with   Congression- 
al directions   as  ultimately   decided  by  the   Committee,   we  urge  you  to 
suspend  further  funding  of  the  Agency's  operations   in  the  area  of 
pesticides. 

He  would  be 
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rcSU.TS  AND  STATUS  OF  PESTICIDES  ENFMCOenT 
Deceaber  1972  to  Noveaotr  1974 

Total  Number  of  Ac. Ion.   Initiated  over  24-Nealai  Period:   -    3.015 

RESULTS  >S  OF  Member  197«i 

1.   Compliinca  obtained  xltlioui   Initiating  foraial 

2.  FoimI  civil  or  erlalaol   procsodlngi  laltJaM— 

BM 

RESULTS  OF  CIVIL  AND  CRIWNAI.  PROCEEDINGS,   •■  of 

December  1974; 

ES     0IIM1ML  CASES 
235 

KM 

Criminal  Final  obtaineil  -  t 

(Number  of  Cajej) 
Final  Civil   Pcnolllel  obtained  —      S410.31T 

(Nunber  or  Case*}                                           (313) 
froiioied  Civil   Penalties   awaiting 

196,200            1 

96,200 
(114) 

(313) 

or  pending   final    approval .  ...M  .072. 190 

J96.200            $ 

168.390 

73 

s;;.n;:;::i;;,.;,,:::.::K""- 

12 
B6 

Cases  pending  as  of  DaceaMr  1974 —          214 

33 

247 

Exhibit  1 


Extracted  from  "EPA  Enforcement:  Two  Years  of  Progress",  United 
States  Environmental  Protection  Agency,  Washington,  D.  C. 
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1975 


1976 


Decrease 


.Budget  Authority 
Abatement  and 

Control 119,521,900      139,557,100      +110,030,200 

Enforcement 1,408,500          3,582,900              +174,400 

Research  and 

Development. .. .       11.193.800        11.197.900 +4.900 

Total 34,123 ,400        44,332,900        +1 0,209 ,500 

End-of-Year 

Employment 
Abatement  and 

Control 671  671 

Enforcement 1 53  1 53 

Re s earth  and 

Development 148 148 

Total.. 


Abatement  and  Control 


1975 


1976 


Increase 
Decrease 


Budget  Authority 

RTolerarees?.in...  $7,654,200        18,114,200            +1460,000 

Monitor!  ng 4,543,200          4,564,500               +21 .300 

TSn£'!.^!::..  7.324.500       .16.873.400          +9,548.900 

total 19,521,900        29,552,100        +10,030,200 

End-of-Year  Employ- 

ToleraJIces"1 «7                     407 

Non.toring 80                       80 

Technical  Assis- 
tance-   1M 1" 1^ 

Total HI                     6" 

Enforcement 


Budget  Authority 
Pes"tTcToel 
enforcement... 


(3.408.500 

13.5f2.900 

+1174.400 

3,408,500 
t 

3,582,900 
153 

+174,400 
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DevdoiMCn 


icctcj^p     n  aa 


ji-i.' ■■!  ,9na  (2«.552,mi  •  Jin, mi  ?nn  S3i.i3s.ooo* 

J. 41X1.500  1,502,300  •  1 74 ,400  2,000,000 

11,113,000  ll.U7.900  "I.WO  11.U7.90O 

I4.1Z3.4O0  44,333,900  • 10.209,500  S«.  332,  SCO 


[)_,., Lyi-l  Aiithnrlty 


imriraj 4,543,200  4.564,500  '21.300 

hnlcal  Assis- 

nce J, 324, 500  It. (173, 400  '?.54il.'J»0  $18,456.30 

Dtjl 19,521,900  ?9, 552, 100  HU. 030,200 


enforcement. . .         13,408.500         t3,5F2,90a  <j]  M ,10082,000.000 

lot*' 3,400,500  3,502,900  +I74.40OS2.OOO.0OO 

Ini-at-lwiT  Lnploywont  ~ 

Peiticidcs   enforccnem  153 153 


on.  I  91.94  ■llllon 
Opcntlan*  Divi.lon 
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The  Chairman.  Thank  you  very  much.  We  appreciate  both  your 
comments  and  recommendations  and  would  like  for  you  to  remain 
in  the  hearing  room,  if  possible,  for  questions  later. 

The  next  witness  will  be  Mr.  Harry  S.  Bell,  chairman  of  the  Techni- 
cal Committee  of  thB  National  Cotton  Council,  from  Ward,  S.C.  He 
is  accompanied  by  Dr.  James  M.  Brown,  manager  of  production 
technology. 

(The  prepared  statement  of  Mr.  Bell  follows:) 
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Thar*  are  about  1.3  million  people  living  on  farm*  that 
grow  cotton.   It  ia  estimated  that  these,  along  with  tboaa  people 
who  gin,  store,  and  market  the  oropi  represent  about  3.0  million 
persona  who  llva  wholly  or  in  vary  aubatantial  part  on  income* 
earned  directly  iron  cotton. 

Cotton  is  a  major  export  item  that  contributes  to  a  favorable 
balance  of  payments.   In  the  calendar  year  1974,  the  value  of  cotton 
lint,  cottoneeed  oil,  and  lintara  that  were  exported  totaled  $1,531 
billion. 

The  three  major  problems  facing  the  world  today  are:   (1)  population, 
(2}  food,  and  (3)  energy.  They  are  interrelated.   The  exploding 
world  population  has  put  serious  pressures  on  food  and  energy.  Food 
is  necessary  for  providing  energy  to  the  human  body.   Other  sources 
of  energy  are  necessary  to  produce,  process,  and  deliver  the  food. 

As  an  agricultural  crop,  cotton  is  rather  unique  in  that  it 
produces  both  fiber  and  food.  It  is  true  that  in  the  past  cotton 
has  been  grown  primarily  for  its  fiber,  though  economics  dictated 
that  soma  use  be  made  of  the  oil  and  protein  by-products.  These 
ultimately  found  their  waya  into  the  animal  feed  and  human  food 
markets.   It  waa  principally  the  oil  that  moved  into  the  latter  market. 

The  gossypol  content  of  the  cottonseed  meal,  however,  prevented 
exploitation  of  the  protein- for—human  consumption  market.   This 
situation  has  recently  changed.   We  now  have  commercial  varieties 
of  glandless  cottons  with  which  gossypol  is  not  a  factor  in  the  meal. 
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Mho,  tha  U.  3.  Department  of  Agriculture  has  developed  ■  process 
foe  removing  the  gossypol- containing  glands  from  tha  meal  of  glanded 
varieties.   Commercial  development  utilizing  this  process  is  undsr  way. 

Accordingly,  it  has  become  even  more  significant  that  the  average 
acre  of  cotton  produces  seed  that  contain  160  pounds  of  high  quality 
protein.   This  is  four  times  SB  much  protein  per  acre  as  produced  by  a 
cow-calf  operation  that  uses  two  acres  to  grow  a  500-pound  calf. 

Some  BO  million  acres  of  cotton  are  grown  around  the  world,  and 
nearly  three-fourths  of  it  is  in  developing  countries.   The  O.  S. 
can  lead  the  way  in  commercializing  the  direct  human  use  of  cottonseed 
protein  from  these  acres.   In  the  process,  hundreds  of  millions  of 
people  can  have  a  protein-enhanced  diet. 

Keep  in  mind  that  this  protein  Is  already  being  produced  with 
the  current  energy  input  that  goes  into  producing  the  fiber. 
The  Esaentlalltv  of  Pesticides 

Pesticides  are  absolutely  essential  for  production  of  this  important 
fiber  and  food  crop.   Around  three-fourths  of  U.  S.  cotton  acreage  is 
treated  with  pesticides.  Even  so,  annual  losses  to  insects,  weeds,  and 
diseases  are  substantial. 

Cotton  could  not  be  economically  produced  without  pesticides. 
Reduced  Use  of  Chemicals  and  Non-Chemical  Controls 

While  chemicals  are  the  main  cotton  insecticides,  their  use  has 
been  significantly  reduced.   Integrated  pest  management  prograas  have 
been  under  way  in  all  of  tha  cotton-producing  states  for  several  years. 
Growers  have  gotten  away  from  automatic- schedule  spraying,  and  instead 
are  making  applications  of  insecticides  on  the  basia  of  economic 
threshold  population  levels  of  insect  pests,  taking  into  account 
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population  leveln  of  beneficial  Insects,  stage  of  crop  development, 
etc.,  as  determined  by  field  scouting. 

It  is  estimated  that  the  boll  weevil  accounts  for  about  one-third 
of  all  the  insecticides  used  on  all  crops  in  the  U.  S.   The  cotton 
industry  has  supported  a  concerted  research  effort  by  USDA  end  the 
states  to  develop  the  technology  necessary  to  eradicate  this  major 
pest.   It  is  felt  that  this  technology  is  now  available  and  Is 
awaiting  only  operational  verification  through  a  large-scale  trial 
program  that  is  proposed  for  the  Carolines.   Insecticides  are  one  of 
the  control  components  in  this  program,  but  ones  eradication  is 
achieved,  the  pressure  of  insecticides  on  the  environment  would  be 
greatly  reduced. 

Cotton  is  providing  strong  leadership  in  research  and  development 
of  non- chemical  controls.   Use  of  aterile  males  and  insect 
pheromonea  (sex  attract an to)  are  important  components  of  the  boll 
weevil  eradication  trial.   Research  is  being  carried  on  to  develop 
the  use  of  these  and  other  non-chemical  controls  for  other  important 
cotton  pests  like  the  pink  bollworm,  cotton  bollworm,  and  tobacco 
budworm. 

is  practiced  as  a  method  of 
i  under  way  to  develop  varieties 
t  peata.   Some  progress  ia  being 
laracter  seems  to  offer  much 

Nevertheless,  development  of 
leal  controls  is  a  long,  drawn-out 

f  some  cotton  pests  also  offers 
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soma  previa*,  but  we  omnot  depend  exclusively  on  such  biological 
control*,  lino*  in  nature  a  balance  is  struck  between  the  boat  and 
It*  parasites  or  predators. 

Cotton 'j  Concern 

Tha  gotten  induatry  is  gravely  concerned  about  the  futur*  availa- 
bility of  oaientlal  pesticide*.  In  light  of  tha  piaoipitoua  aotiona 
taken  by  IPA  againat  DDT,  aldrln,  and  dialdrin,  w*  are  eenearnad  about 
pending  aotiona  against  ohlordana  and  heptachlor,  and  about  poaalbla 
oanoallatlon  aotiona  againat  other  important  paatloidaa  that  ara 
under  review. 

we  are  aepaoially  concerned  about  tha  influeno*  on  pesticide 
policy  of  those  who  ignore  experience  and  icientific  evidence,  who 
have  no  appreciation  for  the  necessity  and  benefits  of  pesticides,  and 
instead  rely  on  their  political  instinct*. 

There  Is  a  tendency  for  decision*  to  emanate  from  tha  Office  of 
General  Counaal  inetead  of  the  Office  of  Peatioida*  Program*.   He 
saw  the  political  eapeots  In  1972  when  the  Administrator  cancelled 
DDT  in  aplte  of  tha  favorable  findings  of  the  hearing  examiner,  rec- 
ommendations of  tha  aoiantifio  advisory  committee,  and  USDA,  and  pleaa 
from  uier  group*.  The  oanoallatlon  end  suspension  action  laat  October 
againat  aldrln  and  dialdrin  waa  not  an  orderly  decision  from  the  Office 
of  Festlcldea  Program*  baaad  on  scientific,  economic,  and  other  con- 
siderations, it  came  from  the  Office  of  General  Counsel. 

In  our  testimony  of  March  15,  1971,  before  thie  Committee  in 
connection  with  the  hearings  on  developing  new  pesticide  legislation, 
we  expressed  deep  concern  and  apprehension  about  the  interpretations 
of  provisions  in  a  new  act  and  the  gap  between  the  resulting  regulations 
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and  the  intent  of  the  provisions.  Our  detailed  study  during  the 

past  two  and  one-half  years  of  tha  regulationi  that  have  been  implemented 
or  proposed  undar  FIFRA  ai  amended  indeed  substantiates  tha  feet  that 
we  had  good  reason  to  be  apprehanaive. 

Since  Firs*  was  amended,  EPA  has  taken  very  drastic  and  question- 
able actions.  Ilka  cancellation  of  aldrin  and  dieldrln,  without  first 
determining  whether  or  not  the  restricted  uae  provisions  Of  the  Act 
applied  to  these  products  would  satisfactorily  protect  the  environment. 

Another  example  of  EPA's  handling  of  regulatory  activities  that 
concsrns  us  happened  in  March  of  this  year  in  connection  with  the  State 
of  Louisiana's  petition  for  emergency  relief  under  Section  IB  of  FIFRA 
ao  that  DOT  could  ha  used  this  year  to  control  tha  tobacco  budwora  In 
aotton.  Bven  while  informal  public  hearings  were  under  way,  tha  Agency 
announced  new  rules  of  praetioe  applicable  to  Louisiana's  petition. 
Furthermore,  these  new  rules  were  promulgated  immediately  without 
obaervlng  the  30-day  period  for  written  oomnent  prior  to  imp lamentation 
as  required  by  tha  Administrative  Procedure  Act.' 

BPA'i  attitude  that  It  la  not  legally  bound  to  comply  with  tha 
requirements  of  the  National  Environmental  Policy  Act  with  regard  to 
preparation  of  environmental  impact  statement*  is  appalling,  especially 
since  it  is  the  one  federal  agency  that  Is  charged  with  the  major 
responsibilities  of  protecting  the  environment.  In  Hay  of  1974,  IFA 
did  publish,  obviously  after  much  pressure,  a  statement  of  policy  that 
it  would  voluntarily  (emphasis  added)  prepare  environmental  impact 
statements  on  ita  most  significant  regulatory  actions,  but  It  still 
contanda  that  it  la  not  required  to  do  ao  by  law. 

So  far  as  we  know,  the  Agency  haa  not  prepared  an  environmental 
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impact  statement  on  any  pesticide  action  taken  after  a 
this  voluntary  policy. 

The  President  issued  an  executive  order  last  November  requiring 
that  inflationary  impact  of  major  legislative  proposals,  regulations, 
and  rules  emanating  from  the  executive  branch  be  carefully  considered. 
Inflation  impact  statements,  like  environmental  impact  statements,  are 
an  important  consideration  in  major  pesticide  actions,  and  we  certainly 
hope  that  EPA  follows  the  intent  of  this  order. 

Contributing  to  the  problems  and  concerns  about  the  Agency's 
handling  of  pesticide  activities  are  the  frequent  and  continuing  organi- 
zational and  personnel  changea. 

Last  but  not  least,  the  cotton  industry  is  deeply  concerned  about 
EPA's  lack  of  flexibility  in  its  regulatory  activities,  especially  with 
regard  to  such  things  as  registration,  what  constitutes  misuse,  etc. 

The  concern  of  this  industry  is  so  great  that  at  the  Council's 
Annual  Meeting  in  Phoenix,  Arizona,  on  February  4,  1975,  the  delegates  — 
representing  all  seven  segments  of  the  cotton  industry  —  unamiously 
approved  the  following  resolution. 


tural  chemicals,  and  In  particular,  work  with  regulatory 
agencies  in  developing  reasonable  procedures  governing 
the  farm  use  of  pesticides;  urge  that  federal  jurisdiction 
for  the  development  of  regulations  and  standards  On  the 
farm  use  of  pesticides  be  cantared  in  one  agency  and,  if 
possible,  this  agency  be  the  U.  S.  Department  of  Agriculture; 
and  encourage  each  state  to  take  steps  to  assure  that  both 
private  and  commercial  applicators  have  accaaa  to  reatrlcted- 
use  pesticides.   (emphasis  addad) 

In  view  of  the  above  concerns,  we  are  very  pleased  to  have  an 
opportunity  to  appear  before  this  committee. 

I  would  like  to  proceed  to  discuss  some  specific  aspects  of  the 
pesticide  regulatory  program  in  more  detail  as  they  relate  to  our 
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industry,  and  to  suggest  certain  changes  in  FIFRA  that  we  feel  this 
Committee  should  consider. 

Intent  of  Act  vs.  EPA  Interpretation 
Registration,  Re-registration,  and  Classification  of  Pesticides 

On  October  IE,  1974,  EPA  published  proposed  regulations  to  implement 
Section  3  on  registration  and  classification.   Final  regulations  have 
not  been  published. 

Under  the  proposed  regulations,  EPA  would  assume  authority  to  limit 
sale  of  restricted-use  pesticides  to  certified  pesticide  applicators. 
This  would  prevent  a  non-certified  farmer  from  purchasing  restricted-use 
pesticides  in  the  off-season  whan  supplies  are  more  adequate  and  prices 
lower,  even  though  he  planned  to  use  the  services  of  a  certified  applica- 
tor at  spray  time,  vie  believe  that  the  Act  restricts  the  application, 
not  the  sale  of  pesticides. 

EPA  would  also  assume  authority  to  impose  seasonal  or  regional 
poundage  limitations,  restrict  to  use  in  approved  pest  management  pro- 
grams, and  require  monitoring  following  use.   The  legislative  history 
clearly  shows  that  it  was  not  intended  that  EPA  have  this  authority. 
Quoting  from  Senate  Report  No.  92-838  (920  Congress,  2nd  Session),  1972: 

language  contained  in  this  paragraph  authorizing  the 

not  constitute  open-ended  authorization  for  the  Admin- 
istrator.  Specifically,  the  authorization  to  impose 
such  restrictions  which  would  create  a  use-by-permit- 

approved  in  Report  No.  92-11  of  the  House  Agriculture 
Committee,  page  15,  paragraph  7,  or  to  impose  any 
gallonage  or  poundage  restrictions. 

We  are  also  concerned  that  EPA  would  require  farmers  to  carry  out 

monitoring  activities  following  application  of  restricted-use  pesticides. 

Under  Section  4(d)  of  FIFRA  dealing  with  effective  dates  of  its 
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provisions,  the  Act  reada  o«  followai 

Ho  person  shall  be  aubjact  to  any  criminal   or  civil. 
penalty  impoaed  by  the  Faderal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  aa  amended  by  this  Act,  for  ahy 
act  (or  failure  to  act)  occurring  before  the  expiration 
of  GO  days  after  the  Administrator  has  published  effective 
regulations  in  the  Federal  Register  and  (underlining  added) 
taken  such  other  actions  as  may  be  necessary  to  permit 
compliance  with  the  provisions  under  which  the  penalty 
nay  be  imposed. 

In  ita  discussion  of  enforcement  policy  in  the  preamble  of  the 
proponed  regulations  on  registration  and  classification  (Sac.  3),  the 
word  "and"  (underlined  above}  has  been  changed  to  "or".  Kith  this 
change,  the  60-day  grace  period  on  panaltiea  would  seem  to  be  cir- 
cumvented. 

Another  point  of  concern  deals  with  registration  guidelines  that 
are  required  by  FIPRA.  The  guidelines  presumably  will  have  much  more 
detail  than  the  regulation!  themselves.  On  several  occasions,  EPA 
officiala  have  indicated  that  the  Agency  considers  the  guidelines  as 
having  the  sane  mandatory  meaning  and  enforcement  requirement  aa  the 
regulations.  Since  the  guidelines  are  such  an  integral  part  of  the 
procedures  on  registration  and  classification,  they  should  have  been 
made  available  along  with  the  proposed  regulations. 

In  the  proposed  regulations,  BPA  ha*  broadened  the  definition  of 
the  word  "use"  to  include  the  aot*  of  Storage  and  disposal.   Historically, 
the  ward  "use"  has  been  considered  to  be  associated  with  the  specific 
aot  of  employing  a  pesticide'  in  the  control  of  certain  target  peats. 
Since  FIPRA  calls  for  classification  of  pesticide  uses,  BPA's  Interpre- 
tation placed  on  "use"  can  be  oonetruad  to  require  classification  of 
acts  of  storage  and  disposal  under  the  categories  of  'general  use"  and 
"raatricted  use". 
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■  chronic  laboratory  and  field  testing  of 
ifect*  are  neceaeary  for  currently  registered 

islieva  that  information  obtained  from  tha 
i  a  better  reading  on  long-term  effecta 
isive  doeages  under  simulated  conditions - 
The  patent*  on  many  of  tha  currently  available  cotton  pesticides 
will  be  running  out  in  the  next  few  years.  With  this  happening,  plus 
the  requirements  for  extensive  testing  for  re- registration,  registrants 
are  likely  to  decide  that  it  is  not  worth  the  expense  and  market  risk 
to  seek  re-registration  of  many  of  these  chemicals- 
One  major  producer  of  cotton  pesticides  told  us  a  few  months  ago 
that  they  were  having  to  use  approximately  60  percent  of  their  research 
ana  development  funds  just  to  gather  additional  data  to  keep  currently 
registered  pesticides  cleared.   This  leaves  little  in  the  way  of  funds 
to  develop  new  and  better  pesticides.   Furthermore,  becsuse  of  a  seem- 
ingly ever- increasing  requirement  by  EPA  for  additional  data  before  a 
petition  for  registration  of  a  new  compound  is  approved,  the  time  and 
expense  of  getting  new  pesticides  on  the  market  is  sky-rocketing. 

what  all  of  this  means  is  that  under  epa's  pesticide  regulatory 
activities,  we  will  likely  lose  many  of  the  essential  pesticides  now 
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available  and  there  will  not  bn  new  one*  to  take  their  place. 

A  final  item  of  major  concern  to  us  in  connection  with  proposed 
regulations  on  Section  3  of  the  Act  deals  with  classification. 

The  intent  of  the  Act  is  to  require  classification  of  pesticide 
uses  as  being  for  general  use  or  restricted  use.   However,  it  has  been 
quite  obvious  over  the  ensuing  months  since  PIFRA  was  amended  that  EPA 
is  thinking  mare  in  terms  of  classifying  'pesticides*  instead  of 
"pesticide  uses".   It  is  unfortunate  that  the  term  "restricted  use 
pesticide"  is  used  in  the  Act.   "Restricted  pesticide  use"  would  be 
more  in  line  with  the  intent  of  classification. 

At  this  point,  EPA  has  made  available  only  a  preliminary,  partial 
classification  listing  of  pesticides.   The  uses  are  divided  into 
domestic  and  non-domestic.   These  are  further  divided.   The  non-domestic 
uses,  for  example,  are  further  broken  down  into  agricultural,  industrial, 
non-crop,  forest,  aquatic,  greenhouse,  ornamental,  and  lawn  and  turf. 
The  pesticides  are  then  classified  for  general  or  restricted  use  on 
bases  of  both  human  haiard  and  environmental  impact. 

The  weakness  of  this  system  in  relation  to  the  intent  of  the  Act 
is  that  it  does  not  take  into  consideration  specific  uses  of  specific 
pesticides.   For  example,  let  us  consider  the  insecticide  methyl 
parathicn . 

Around  85  percent  of  the  U-  S-  crop  use  of  methyl  parathicn  is  on 
cotton.  It  is  used  in  every  major  cot ton- growing  state,  and  has  been 
for  years.  Like  some  of  the  other  organophosphat.es,  it  has  a  rather 
high  toxicity  level,  the  acute  oral  LD50  for  rats  being  less  than  25 
milligrams  per  kilogram  of  body  weight.  But  the  residual  activity  Of 
methyl  parathion  is  very  low.   Some  15  years  ago,  researchers  found 
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that  its  half-life  on  cotton  leaves  in  the  Mississippi  Delta  was 
less  than  ana  hour. 

In  view  of  the  fact  that  methyl  parathion  has  been  used  on  cotton 
for  many  years  and  in  recent  annual  amounts  of  around  25  to  30  million 
pounds  without  any  major  human  health  or  environmental  problems 
occurring  from  such  use,  we  think  that  use  of  tl 
should  not  be  restricted.  Under  EPA's  less  specific  non-domestic 
agricultural  categorization,  all  uses  of  methyl  parathic 
tions  above  two  percent  would  be  restricted. 
Certification  of  AppllcatorB 

Final  regulations  on  certification  of  pesticide  applicators  were 
published  October  9,  1974,  and  this  was  followed  by  publication  on 
Harch  12,  1975,  of  final  regulations  on  submission  and  approval  of 
state  plans  for  certification  of  applicators  of  restricted  use 
pesticides,  thus  implementing  Section  4  of  the  Act. 

One  of  our  major  concerns  in  this  area  is  also  related  to  classi- 
fication of  pesticides  under  Section  3  of  the  Act.  That  is,  will  the 
list  of  restricted  use  pesticides  be  so  long  that  practically  all 
farmers  will  need  either  to  be  certified  or  employ  the  services  of  a 
certified  applicator?   Classification  of  current  pesticides  under  the 
general  and  restricted  use  categories  has  not  been  completed,  but  there 
are  indications  that  the  restricted  use  list  will  be  very  long  in 
comparison  to  the  general  use  list.   As  stated  earlier,  based  on  a 

be  restricted  will  be  on  the  restricted  list,  thus  requiring  applicator 
certification  for  their  use.   Me  do  not  believe  that  Congress  envisione 
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Another  concern  la  in  regard  to  financing  of  atata  certification 
program*.  Ha  feal  that  atataa  ahould  not  be  saddled  with  tha  financial 
burden  of  establlehlng  and  Maintaining:  atata  certification  progress. 
Tha  federal  Government  ahould  at  least  share  in  thaaa  ooata.  ■uofa 
aharing  could  ba  handled  by  cooperative  agreements  undar  tha  authority 
grantad  in  lection  31  of  rlTAA. 

Funding  will  ba  a  problem  in  moat  itate*.   To  resolve  It.  atata 

government*  will  llkaly  attempt  to  extract  faaa  Iron  farmer*  who  aaalt 

to  ba  eartlflad.  In  thia  instanoe,  Cengraaalonal  intent  la  vary  clear. 

Quoting  from  tha  laat  paragraph  of  tha  Bouaa  and  Senate  Conforenoe 

Report,  October  3,  1972 i 

. . . ,  and  it  ia  tha  intantion  of  tha  confaraaa  that 
no  faaa  would  ba  charged  for  regletretion  of  any 
othar  activity  undar  tha  Act. 

in  tha  davalopnant  of  FIFRA,  Congrees  die cussed  and  spool  fi  eel  ly 

rejected  tha  idaa  of  a  third  category  of  pesticide  una,  e.g.,  uaa  by 

written  permit  only.   In  tha  final  regulation*  on  certification  of 

applicator*,  EFA  delated  a  esction  in  tha  aarliar  propoaad  regulations 

that  would  have  aaaantially  allowed  the  Agency  to  aet  up  auch  a  third 

category.  However,  IPX  apacifically  aaya  that  thia  aection  171.4(d). 

la  being  raaarvad  In  the  final  regulation*  for  poaalbla  uaa  In  setting 

apeoial  standards  If  and  whan  there  ie  need  for  then. 

Ma  are  planned  to  eaa  that  EPA  haa  been  reaponalve  to  the  scientific 

community,  chemical  industry,  and  uaer  groupa  in  regard  to  regulation* 
on  experimental  uaa  permits  pursuant  to  Section  5  of  FIfRA.   As 
originally  proposed  in  March,  1974,  the  regulations  would  have  seriously 
impeded  the  research  and  development  of  new  pesticides,  already  at  low 
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levels  of  development.   The  proposal  stimulated  Garments  from  many 
sources,   tn  the  final  regulations  published  April  30,  1975,  the 
Agency  has  responded  favorably  to  seat  of  tha  Major  problems  associated 
with  thoaa  that  vera  proposed  aarliar. 
Field  Reentry  Standards 

As  with  experimental  uaa  permita,  EPA  responded  to  tha  many  comments 
it  received  on  tha  atandarda  originally  propoaad,  and  propoaad  latar  in 
raviaed  form/  for  reentry  of  workers  into  pa a tic Ida- treated  fields.   He 
feel  that  tha  final  atandarda  that  ware  adopted  provide  the  protection 
needed  while  not  posing  unrealistic  roadblocks  to  efficient  agricultural 
production. 

Dm  Inconsistent  With  Baspaat  To  Labeling 

Under  provisions  of  FIFRA  as  amended,  farmers  ara  in  violation  and 
subject  to  penalties  if  they  use  s  pesticide  in  s  manner  inconsistent 
with  labeling.  This  could  be  true  even  where  audi  use  waa  agriculturally 
and  envlronmen tally  sound. 

Let  us  look  et  soma  situations  where  a  farmer  needs  to  have  some 
flexibility  in  use  of  pesticide*. 

One  example  is  to  control  a  peat  not  listed  on  tha  label.  Methyl 
perethion  ia  registered  for  control  of  several  major  insect  pests  in 
cotton  end  has  been  uaed  extanaivaly  for  many  yeare.  Tha  ye  How- striped 
armyworm  normally  ia  not  a  peat  In  cotton,  but  In  1*73  there  was  a  serious 
outbreak  in  one  section  of  tha  Mississippi  Delta.  Methyl  perethion  la 
vary  affaotiva  against  the  yellow-striped  armywom,  but  this  epeclee  is 
not  covered  by  the  labeling. 

The  beet  armyworm  ia  another  example  of  an  inaaot  peat  that  seldom 
occurs   on  cotton ,  but  when  and  where  it  does ,  it  is  a  very  aerioua  peat. 
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Chi ordisw form    (Fundal,    Galecrou)    and  ■ethoayl    (Lanmte,   ■ndrin)    are 
effective   at  the   same  dosages   ai    specified  on   the  label  for  other  cottou 
ineecta.      Neverthelaaa .    since   the  beet  arayworm  la  not  on  the  label*, 
it  would   coii8titut.a  misuse   if  any  of   thaae   insecticides  were  used  to 
control   this   peat. 

One  cay   raise   the  question   about  why   theae   "sectjudary"   peats  haven't 
been   added   to  the   label.      It   ia   due  in  part  to  the  reluctance  of 
companies    to  apend  money  on  collecting  the  neceaaary  data  when   the 
market  potential   for  the  apaclfic  use  ia  ao  Halted.     Alio,   It  ia  very 
difficult  to  collect  field  efficacy  data  on  a  peat  that  occurs  only 
apo radically. 

Another  problem  ia  posed  by  the  spray  volumes  called  for  by  acne 
pesticide    labela.      For  example,   there   ia   one  popular  cotton  insecticide 
formulation  on  which  the  label  calls  for  applying  one  to  two  pinta  of 
the   formulation    in   100  gallons  of  water  per  acre  whan  applied  with 
ground  equipment,    and   three   to  ten  gallons  of  water  per  acre  for  aerial 
application. 

There   ia   no  way  a   farmer   can   economically   transport  this  such  water 
and  such  a  high  volume  is  certainly  not  needed  for  efficacy.     The  same 
can  be  aaid  for  the  aerial  spray  volume.     The  logistics  of  handling  more 
than   about  one   to  two  gallons  par  acre  in   spray  planea   are  not 
economically   Hound. 

Many  example!   of   this   problem  oen  be  found  among  the  currently 
registered  peaticidea. 

Who  ia  to  blame?     Certainly  I  don't  want  even  to  imply  that  It  ia     - 
altogether  EPA'a  fault.     The  registrant  may  have  included  theae  spray 
volumes  in  ita  petition.      If   so ,   it  was  done  in  Ignorance  of  what  ia 
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It  nay  be  that  all  of  the  efficacy  data  on  which  registration 
of  this  material  was  based  were  collected  under  conditions  of  these 
high-spray  volumes.  Some  of  it  may  even  have  been  collected  by  state 
and  federal  researchers.   It  may  be  that  when  the  material  was  first 
registered  some  years  aso,  it  was  thought  that  such  high  volumes  were 
necessary  for  adequate  coverage  and  thus  good  control,  and  in  subsequent 
re-registrations  the  label  was  not  changed.   Whatever  the  reason,  I  do 
know  that  if  a  proposed  label  today  was  checked  by  almost  any  cotton 
farmer,  aerial  applicator,  or  extension  entomologist,  many  unrealistic 
label  instructions  of  this  nature  could  be  avoided. 

Our  concern  ia  that  a  farmer  using  the  specified  dosage  of  active 
ingredient  in  a  total  spray  volume  leas  than  called  for  by  the  label  is 
misusing  the  pesticide.  Ma  Balt  that  Bp*  bo  •*  least  as  flexible  with 
this  situation  as  it  has  recently  indicated  it  would  be  on  use  of 
pesticides  at  less  than  label  dosage  rate  (Pesticide  Enforcement  Policy 
Statement  Ho.  1,  Federal  Register,  Kay  5,  1975,  Pages  19529-30). 

The  need  for  such  flexibility  was  wisely  noted  by  this  Committee 

when  amendments  to  FIFRA  were  being  considered,  as  evidenced  by  the 

following  quotation  from  House  Agriculture  Committee  Report  No.  92.511 

(92D  Congress,  1st  Session),  September  25,  1971: 

Inconsistent  with  Label 

. . the  Committee  recognizes  the  need  to  apply  the 
itandard  of  use  "inconsistent"  with  respect  to 
abaling  in  a  common  senss  manner.   Thus,  for  example, 
the  use  of  pesticide  solutions  in  lower  amounts  for 
aerial  spraying,  when  otherwise  determined  to  be  safe-, 
should  be  permitted. 

Inflexibility  In  Approving  Labels,  Etc. 

of  the  Agency  to  exercise  a  reasonable  degree  of  flexibility 

of  registration,  such  as  approving  labels,  creates  problems 

11  as  the  registrants. 


Failui 
i  matters 
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This  situation  can  b*st  b*  illustrated  by  using  an  actual  oas* 
that  occurred  recently. 

A  petition  was  submitted  by  a  formulator  for  label  approval  of 
a  granular  formulation  of  an  Important  ootton  fungicide.     The 
fungicide   itself  haa  had  full   label   clsaranca   for   several  years  for 
uaa  on  cotton.     Tba  proposed  label  called  for  ln-furrow  application  at 
planting  of  ona   to  two  pound*   active   ingredient  In  drilled  cotton   and 
one-half  pound  in  hlll-droppad  cotton.      The  EVA  product  manager  who  waa 
handling  the  petition  would  approve  the  higher  rate  for  drilled  ootton, 
but  not  the  lower  rata  for  hill-dropped  ootton  bacanae  all  of  the 
efficacy  data  ware   collected  under  condition*  of  drilled  cotton. 

The  fungicide  ia  actually  applied  in  the  furrow  in  oloaa  proximity 
to  the  seed.  The  purpose  is  to  provide  protection  for  the  ootton  plants 
■gainst  seedling  diseases  in  the  early  period  of  plant  growth.  It  would 
not  be  economical  or  practical  to  treat  the  total  aoll  volinaa  even  juat 
to  plow-depth  in  this  situation.  Neither  would  it  be  an vironmen tally 
feasible . 

The  idea  is  to  provide  a  protective  sons  of  treated  soil  immediately 
around  tha  young  plants.      If  ootton  is  hlll-droppad,  the  total  volume 
of  this  treated  soil  is  less  than  with  drilled  ootton,   and  it  require* 
less  fungicide.     With  many  such  chemioali,   If  tha  drilled  rate  ia 
applied  In  hill-plantad  cotton,   the  seedlings  would  be  killed  or  Injured 
because  of  the  higher  concentration   In  a  given  volume  of  soil. 

This  is  a  basie  prlnoiple  that  all  fie Id- oriented  plant  pathologists 
accapt  and   farmers  understand.      It  ia  reflected  in  the  racoanendatione 
for  plant  diesasa  control  published  by  state  Extension  ssrvioes.     the 
principle  1*  similar  to  that  for  a  preemerganae  herbicide.      If  the 
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broadoaat  rata  ia  two  pints  of  tha  Mtarlal  pax  lore,  whan  It  la  used 
■*  a  band  application  --  aay  a  10-inch  wide  traatod  band  centered  on 
tha  drill  ™  than  tha  anount  appllod  must  ba  raduead  accordingly.  We 
think  that  SPA  waa  too  Inflexible  in  handling  this  petition. 

Tha  raault  of  auoh  inflexibility,  of  oouria,  la  unneoeaaary  dalaya 
in  getting  naw  paatioidee  cleared  and  increased  costs  for  getting  new 
natariali  on  tha  Market.  In  tha  and.  faraari  and  othar  users  suffer 
baoauao  of  needed  aatarlali  balng  denied  to  than  because  of  tha  hlghor 
prions  thay  have  to  pay. 

Baoonaondatlana  For  Tha  Coanlttoo'i  Com  iteration 

In  oloaing,  wo  would  like  to  naka  tha  following  suggestions  for 
thla  coamlttaa'a  consideration. 

ai  discussed  abova,  tha  interpretation*  by  Epa  of  tha  proviaiona 
in  FIFRA  axa  oftan  at  odda  with  tha  legislative  intant.  We  think  thla 
ahould  ba  oorrootad  through  amendment  of  tha  Act  or  through  acne  othar 
mechanism  of  ■pacifically  expreaalng  tha  lagialativa  Intant  of  thoao 
proviaiona  which  aaan  to  poaa  tha  greatest  interpretation  problems. 
Specification  of  Funds  to  HBlp  States  Carry  Out  Their  Responsibilities 

Ma  think  that  in  tha  dollbaratlona  to  axtand  authoriiatlen  of 
funding,  consideration  ahould  ba  given  to  requiring  that  a  cortaln  aaount 
of  funda  ba  made  available  to  tha  atatoa  to  ba  uaed  In  aatting  up  (in- 
cluding training)  and  carrying  out  certification  programs  and  othar 
atate  responsibilities  under  tha  Act. 
Extension  of  Deadline  to  Implement  Sectiona  3  and  4 

The  October,  1976,  deadline  for  implementing  regulation*  on 
classification,  registration,  and  certification  at  thla  point  is  totally 
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unrealistic.   Some  EPA  officials  have  unoffically  confided  that  It  will 
take  at  leant  two  to  three  years  to  re-register  pesticides  after  the 
classification  scheme  has  been  adopted.  And  the  classification  is  not 
yet  completed. 

States  are  being  forced  to  submit  plans  for  certification  by 
October,  1975,  even  though  they  cannot  possibly  comprehend  the  type 
of  state  programs  that  will  be  necessary  until  final  regulations  on 
i  and  classification  are  known.   In  the  same  light.  State 
.can  are  gearing  up  to  train  applicators  so  thay  can  be 
i  though  at  thia  point  they  don't  know  who  will  noed  to 


,  we  feel  that  the  deadline  for  implementing 
regulations  pursuant  to  the  provisions  on  certification  and  classification 
should  be  extended  to  at  least  Oatober,  197B,  and  possibly  October,  1979, 
with  a  corresponding  axtansion  of  the  deadline  for  submission  of  state 
plans. 
Labeling  Flexibility 

Amendment  of  the  Act  is  needed  to  provide  more  flexibility  in 
pesticide  use  with  respect  to  labeling.   EPA  needs  the  authority  to 
bring  labels  up  to  date  with  practical  and  generally  accepted  technology 
and  usage  without  requiring  registrants  to  undertake  expensive,  time- 
consuming  procedures  in  applying  for  change. 
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Mr.  Kkebs.  I  would  hope  that  you  and  Mr.  Brown  will  he  ahle  to 
stay  here  for  the  questions  which  will  follow  Mr.  Jenrette. 

May  I  say  that  Mr.  Bell  is  not  only  here  in  his  capacity  but  he  has 
been  a  leader  in  the  Young  Farmers  in  South  Carolina  and  I  am 
proud  that  he  is  with  us  today. 

Mr.  Bell.  Thank  you  very  much. 

Mr.  Krebs.  I  would  appreciate  with  the  consent  of  the  committee 
and  the  witnesses  involved,  your  limiting  your  comments  to  10  minutes 
so  that  we  can  accommodate  all  the  presentations. 

Thank  you  very  much  for  your  cooperation. 

Our  next  witness  is  Charles  J.  Hromada,  vice  president  of  Terminex 
International,  Inc. 

(The  prepared  statement  of  Mr.  Hromada,  follows.:) 
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Hy  name  1s  Charles  J.  Hrcmada.     I  am  Vict  President,  Corporate  Develop- 
ment for  the  nationwide  structural   pest  control  organization,  Termlnlx 
International,  Inc.     Termlnlx  offers  Its  service*  In  46  states  and  Mexico 
through  a  network  of  270  branch  offices.     Approximately  95  of  these  offices 
are  owned  and  operated  by  my  company  which  1s  a  subsidiary  of  Cook  Industries, 
Inc.  with  headquarters  in  Memphis,  Tennessee.    The  balance  of  the  outlets 
are  owned  by  56  Independent  Termlnlx  franchise  holders.     Termlnlx  services 
are  purchased  by  several  hundred  thousand  customers  per  year,  who  have  a 
need  to  protect  their  health,  well-being  or  property  from  damaging  effects 
of  Insects,  rodents  and  other  pests  in  and  about  homes  or  commercial  and 
Institutional  structures. 

Terminix  was  founded  in  1927  on  a  basis  of  research  which  pioneered 
modern  subterranean  termite  control.     Since  that  time,  we  have  grown  through 
financial   investment,  improvement  in  technology,  training  of  personnel  and 
on  a  solid  record  of  customer  satisfaction.     The  whole  process  of  growth 
is  based  upon  a  free  enterprise  system  which  demands  that  any  business 
keep  up  with  modern  technology,   including  safe  practices,  In  order  to  move 
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In  1971,  Ternlnlx  appeared  before  this  Committee  In  support  of 
revised  Federal  Pesticide  Legislation  which  Included,  for  the  first  tine, 
direct  regulation  of  applicators.     In  the  public  Interest,  we  were,  end 
still   are,  ready  to  demonstrate  our  competence  in  the  safe  effective  use 
of  pesticides.     Since  October  1972,  we  have  attempted  to  work  cooperatively 
with  the  Environmental  Protection  Agency    In  the  development  of  regulations 
to  Implement  the  law  developed  by  this  Committee  and  through  the 
legislative  process. 

I  am  here  today  to  add  our  company's  support  to  the  statement  of  the 
National  Pest  Control  Association.     You  should  be  aware  that  the  concerns 
expressed  by  Its  Director,  Mr.  Richard  El  dredge,  are  of  great  economic 
Impact  to  our  business  and  ultimately  to  the  public  who  must  bear  the 
cost  burden  of  regulatory  restrictions. 

Through  the  last  two  and  one  half  years.  Termini*  has  found  Itself, 
for  the  most  part.  In  an  adversary  position  with  the  Agency.    However,  all 
we  sought  was  means  of  Input  to  develop  regulations  that  would  accomplish 
FIFRA's  goals  with  as  little  disruption  to  business  practice  as  possible. 
Time  and  again  we  had  to  use  political  approaches  in  order  to  have  our 
industry  practices  considered.     Me  were  never  asked  for  assistance.     It 
would  have  been,  and  still  Is  today,  possible  to  have  Industry  Input 
through  direct  consultation  with  user  groups.    We  would  urge  this  Committee 
to  Inform  the  Agency  that  their  decisions  should  reflect  consideration 
of  affected  users.  ' 

Industry  over  the  years  has  not  been  unaware  of  the  potential  hazards 
of  pesticide  misuse.  It  has  developed  practices  to  avoid  problems  and  to 
comply  with  the  regulations  of  a  number  of  long  existing  state  laws. 
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This  background  Is  available  to  EPA  for  the  asking.    We  would  therefore 
recommend  that  EPA  form  an  advisory  committee  of  pesticide  applicators 
to  assist  their  formulation  of  policies  and  decisions.     This  could 
dissolve  adversary  relationships  and  result  In  more  meaningful  FIFRA 
implementation  at  a  more  rapid  pace. 

Our  major  Item  of  specific  concern  Is  EPA's  interpretation  under 
Section  *  of  the  Act,  that  certified  applicators  be  required  to  be 
re-certified  1n  the  future.     Throughout  the  development  of  certification 
regulations  we  have  asked  the  Agency  to  give  us  the  legal  base  for  such 
a  requirement.     They  have  consistently  refused  to  site  legal  authority, 
merely  saying  that  "The  Agency  regards  as  dear  Its  legal  authority 
to  require  some  provision     to  ensure  that  certified  applicators  continue 
to  meet  the  requirements  of  a  changing  technology  and  to  ensure  a 
continuing  level  of  competence."    The  usual  interpretation  of  this  language 
has  been  to  re-examine  certified  applicators  periodically. 

We  and  our  Counsel  have  read  and  re-read  Section  4  and  Its  legislative 
history.     We  have  found  no  Intent  other  than  that  we  become  certified 
to  use  or  supervise  the  use  of  restricted-use  pesticides  by  October,  1976. 

Our  Industry  and  all  other  applicator  groups  are  totally  opposed  to 
the  re-certification  concept.     We  ask  why  we  should  be  faced  with  periodic 
re-examination  or  demonstration  of  competence  when  this  exposes  us  to  the 
threat  of  career  termination  and  loss  of  business  despite  years  of 
experience,  substantial   investment  and  a  strong  record  of  safety.     Many 
individual  small  business  firms  and  fanners  must  ask  why  they  should  be 
under  the  gun  of  re-certification  In  order  to  continue  In  operation  while 
doctors,  lawyers,  accountants,  plumbers,  electricians,  and  other  certified 
professions  are  not. 
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We  point  out  further  that  the  law  requires  us  to  be  certified 
initially;  gives  broad  authority  to  the  Agency  and  States  to  restrict 
the  use  of  pesticides  through  label  registration  and  cancellation 
proceedings;  subjects  applicators  to  civil  and  criminal  penalties  for 
mis-use;  plus,  gives  EPA  the  power  to  inspect  our  operations.     We 
feel  this  is  ample  authority  to  protect  the  environment. 

Accordingly,  we  ask  Congress  to  establish  positively  that  re-certi- 
fication of    once  certified  applicators  Mas  not  and  Is  not  Intended  under 
FIFRA  and  that  all  requirements  of  the  Agency  In  this  regard  be 
withdrawn  from  the  regulations  now  and  In  the  future. 

I  would  also  mention  briefly  our  concern  with  EPA's  apparent  desire 
to  require  that  applicators  report  pesticide  accidents  or  episodes. 
Again,  without  foundation  In  the  law,  an  attempt  1s  made  to  develop 
a  system  which  Is  broadly  defined,  potentially  self-1ncrim1nat1ng  to 
the  reporting  party,  expensive  to  Implement  and  very  unlikely  to  develop 
conclusive  or  worthwhile  data.     The  energies  of  the  Operations  Division 
of  the  Office  of  Pesticide  Programs  should  be  devoted  to  accomplishing 
training  for  certification  through  the  states  to  the  users,  rather  than 
in  the  questionable  area  of  accident  reporting. 

In  summary,  Mr.  Chairman,  we  ask  the  Committee  and  Congress  to 
reiterate  to  EPA  that  there  are  benefits  as  well  as  risks  In  pesticide 
use  and  that  the  Agency: 


3.   Concentrate  on  the  positives  of  training  applicators  and  encouraging 
good  use  instead  of  trying  to  enforce  negatively  with  ideas  like 
accident  or  episode  reporting. 
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Mr.  Krebs.  Thank  you,  Mr.  Hromada,  for  jour  thoughtful  presenta- 
tion. I  hope  you  also  can  stay  for  questioning. 
Is  Mr.  Russell  with  us  this  morning  1 
(The  prepared  statement  of  Mr.  Russell  follows:) 
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■UtMMt  0*  I.  K,  KuMiLL, 
Orkln  ■xtirainaclna  Conpany,   Ino. 

I  mi  appreciative  of  tht  opportunity  to  ttltlfy  before  thli  conmlttea 
on  thli  consequential  legislation.    Ky  nam  1i  Robert  Russell,  end  I 
am  Y1c*  Praildent  of  Training  ind  Standard!  of  thi  Orkln  Exterminating 
company-    Ho  art  «  dlvlilsn  of  Rollins,  Inc.    Ai  you  probably  know. 
Orkln  1i  tht  1  argil t  structural  pait  control  and  termite  control  com- 
pany In  tha  world.    Hi  oparata  In  39  itatti,  In  tha  District  of  Columbia, 
and  1n  Mexico  and  1n  Jamaica.    Our  Intaratt  In  thli  bill  1i  on  bahalf 
of  our  paopla  and  othort  In  our  Induitry  who  mat  ablda  by  thli  now 
law. 

I  .         DESCRIPTION  OF  THE  STRUCTURAL  PEST  CONTROL  INDUSTRY  AS  AFFECTED 
BY  AMENDED  FIFRA 

In  structural  pait  control,  wa  primarily  traat  bulldlngi  for  household 
patti  and  for  wood -dei troy 1ng  Initeti.  Thai*  building*  art  both  rasl- 
dantlil  and  commercial  structural,  whan  thtaa  bulldlngi  an  tnated 
with  iMKtlcldM.  only  cartaln  parti  or  arias  ara  traatad.  Thua,  wa 
ara  usually  treating  selected  araas  and  parti  Intldj.  bulldlngi  1n  con- 
trait  to  agricultural  past  control  whara  outilda  araai  lueh  as  flaldi 

or  crops  ara  sprayad.  At  prasant,  Orkln  has  approximately  1,000,000 
active  contracts  with  residential  and  commercial  customers  for  pest 
and  termite  control. 

To  comply  with  Amended  FIFRA,  we  must  qualify  through  written  examina- 
tion (the  certification  process)  all  of  our  supervisory  employees  who 
supervise  the  use  of  restricted  use  pesticides. 

All  uses  of  those  pesticides  must  now  be  consistent  with  the  label. 
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All  who  use  these  pesticides  must  be  carefully  trained  end  under 
contact  supervision  of  the  certified  applicator. 

If  pesticides  are  used  inconsistent  with  the  label,  the  user  and 
certified  applicator  are  subject  to  penalties  up  to  a  fine  of  $25,000 
and/or  one  year  Imprisonment. 

We  willingly  accept  these  legal  responsibilities  for  we  feel  that 
the  9Znd  Congress,  in  its  wisdom,  passed  a  sound  and  fair  law  in 
Public  Law  92-516.  He  feel  very  strongly,  however,  that  the  regula- 
tions which  will  govern  our  livelihood  should  reflect  only  those 
stipulations  1n  the  law,  and  as  described  by  legislative  history. 
Innovations  and  theoretical  concepts,  where  not  Included  in  the  law, 
have  no  place  In  either  published  or  proposed  regulations. 

II.       THE  RELATION  BETWEEN  THE  STRUCTURAL  PEST  CONTROL  INDUSTRY 
AND  EPA  DURING  IMPLEMENTATION  OF  AMENDED  FIFRA 

To -assure  this  country's  continued  agricultural  plenty  and  to  protect 

the  environment.  Congress  justly  discharged  Its  duty  in  passage  of 
Amended  FIFRA.     To  implement  this  law  is  the  weighty  burden  of  EPA. 
To  assure  that  it  will   be  done  In  fairness  to  all  affected,  requires 
all   the  resource  that  can  be  assembled  —  government,  industry,  associa- 
tions, and  public. 

In  the  complexity  of  implementation  we  recognize  the  possibility  of 
error.  He  are  also  very  appreciative  of  the  many  officials  of  EPA 
who  have  welcomed  industry  input.  He  would,  however,  hope  that  as 
implementation  continues,  two  things  could  be  done. 

First,  that  industry  inquiry  by  letter  or  otherwise  always  receive 
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And  second,  that  communication  between  Industry  and  EPA  become  a 
two-viay  street.     Up  until  now,  the  street  has  been  primarily  one-way, 
with  industry  having  to  go  to  EPA.     As  our  structural  pest  control 
industry  has  extensive  experience  and  we  hope  some  expertise,  we  belie 
that  EPA  can  use  us  to  learn  about  our  Industry  and  how  best  the  laws 
and  regulations  that  govern  us  will   benefit  the  public  In  application. 
Our  industry  association,  NPCA,  furnishes  part  of  this  contact,  but 
we  in  business  believe  that  Industry  itself,  where  cost-benefit  Is  a 
constant  factor,  is  a  resource  that  can  be  much  more  fully  utilized 
by  EPA. 
III.   REGULATIONS  PR0P0SE0  BY  EPA  THAT  EXCEED  THE  LAM 

1.  THE  INTRODUCED  CONCEPT  OF  RE-CERTIFICATION 

2.  ACCIDENT  REPORTING,  AN  ADDITION  TO  THE  LAW 

The  two  most  prominent  examples  of  EPA's  disregard  of  the  letter  of 
the  law  and  the  intent  of  Congress  are  as  follows: 
1.      RE-CERTIFICATION.     The  law  provides  for  certification  of 
those  who  use  or  supervise  the  use  of  restricted  use  pes- 
ticides.    Though  there  is  no  mention  1n  law  or  In  the 
legislative  history  of  re-certlfl cation  or  re-exam1 nation, 
EPA  has  Innovated  the  concept  of  re-examt nation  or  re- 
certification  for  commercial  and  private  applicators.     Neither 
we  nor  our  counsel   see  any  authority  for  this  unprecedented 
approach  in  the  law. 

First,  there  Is  no  legal  authority  In  the  law  for  this  practice. 

Second,  of  the  thirty-two  States  regulating  pesticides  prior  to 

Amended  FIFRA,  NONE  embodied  this  concept.     So  no  precedent  existed 

either  In  law  or  in  custom. 

Third,  the  concept  of  re-qualif1cat1on  Is  not  required  for  doctors, 

pharmacists,  lawyers,  accountants,  or  other  professions  where  It 

might  be  even  more  crttical  to  keep  up  with  change. 

Fourth,  the  myth  of  rapid  change  requiring  periodic  up-dating  in 

pesticide  technology  1s  a  myth.     In  actuality,  It  does  not  exist. 
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Fifth,  the  fine  safety  record  of  pesticide  usage,  both  In  industry 
and  in  agriculture,  preclude  the  necessity  of  Introducing  a  burden- 
some and  costly  system  that  serves  no  useful  purpose. 

On  numerous  occasions,  several  members  of  our  Industry,  our  associa- 
tion, and  even  members  of  the  Congress,  have  asked  that  EPA  explain 
Its  authority  under  the  law  for  this  regulation.  None  of  those  in- 
quiring have  ever  received  a  proper  reply.  As  EPA  cannot  quote  an 
authority  for  this  Innovation,  we  feel  that  they  should  withdraw  from 
all  Its  rules  and  regulations  all  mention  of  re-examination,  re-cer- 
tification, or  any  comparable  system  that  requires  re-qualification 
for  either  commercial  or  private  applicators. 

2.       ACCIDENT  REPOHTING.     Again,  there  Is  no  mention  of  this  prac- 
tice in  the  statutes  of  Amended  FIFRA.     We  grant  that  this  year 
it  is  only  on  a  voluntary  basis,  but  In  our  experience  with  the 
bureaucratic  process,  each  step  1s  Inevitably  followed  by  the 
next  and  each  in  succession  is  more  rigorous  and  restrictive 
than  the  preceding.     Yet,  EPA  is  trying  to  establish  this  nega- 
tive approach,  first  on  a  voluntary  basis,  and  then,  we  are 
sure,  to  make  the  practice  mandatory. 

Let  EPA  concentrate  on  training,  a  positive  approach  to  assure  fur- 
ther safe  use  of  pesticides,  rather  than  the  bureaucratic  process  of 
a  report  system.     He  regret  that  to  some,  the  writing  of  a  report, 
the  periodic  submission  of  a  detailed  form,  and  the  collecting  of 
reports  and  forms  Is  misguidedly  accepted  as  a  solution.     In  our 
opinion,  efforts  should  be  directed  to  prevention  rather  than  to 
reporting. 

IV.     CONCLUSION  AND  RECOMMENDATIONS 

We  suggest  that  each  of  the  following  points  might  help  by  reducing 
paper  work  to  industry  and  to  the  states  and  cost  to  the  public. 
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not  ruth  pall-itell  down  alternative  paths  which  will  Increase 
the  cost  burden  to  the  public  and  Intentlfy  the  bureaucratic 
process  to  Stitis  and  Industry. 

So  that  EPA  cm  Maximize  tht  safe  and  economic  Implementation 
of  Aeended  FIFRA,  we  suggest  the  formation  of  in  INDUSTRY-PUBLIC 
FIFRA  IMPLEMENTATION  ADVISORY  OOHHITTEE.     This  could  ttrve  com- 
plimentary to  the  STATE-FEDERAL  COMITTEE  formed  at  noted  In  the 
Federal  Register  of  Friday,  April  26,  1975.    STATE-FEDERAL  It 
entirely  from  a  regulatory  standpoint  and  wa  believe  an  INDUSTRY- 
PUBLIC  COMMITTEE  would  open  up  new  and  valuable  resource  to  EPA 
1n  Its  Implementation  of  Amended  FIFRA. 

In  addition,  wa  Invite  those  appropriate  regulation-making 
official!  of  EPA  to  visit  with  ui  In  our  offlcei  and  on  our 
work  projects.     Hot  once,  but  several  timet  and  at  often  at 
thay  wish.     Sac  ui  ai  wa  in:  laam  of  us  from  first-hand 
knowledge.     Me  think  this  would  be  valuable,    for  In  our 
numerous  calls  upon  EPA  officials,  wa  have  yet  to  neat  one    - 
person  1n  the  agency  who  has  ever  worked  in  or  Mad*  a  living 
in  structural  past  control.     It  would  seen  to  us  to  be 
difficult  to  regulate  fairly  and  economically  without  such 
first-hand  knowledge.     The  Inspection  visits  would  than 
permit  us  to  work  together  to  develop  directions  and 
regulations  which  will  fairly  implement  the  word  and 
intent  of  Congrats. 

Further,  wa  raconnend  that  re-certlfl cation  or  re-examina- 
tion or  re-qua11f1cat1on,  however  It  It  called,  ba  abolished 
from  EPA  regulation*.    The  tana  would  apply  to  avan  volun- 
tary accident  reporting.     The  same  should  apply  to  any  other 
innovation*  or  Introductions  by  EPA  tht t  are  not  specifically 
provided  for  In  the  law.     First,  Gentleman,  left  try  the  law 
as  pasted  by  Congress ,     Than,  If  we  still  need  Improvement, 
we  can  deliberate  and  select  alternate  courses  or  additional 
praetlcet.    But  before  the  law  it  even  fully  Implemented,  left 
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4.       In  our  opinion,  It  might  also  help  If  scientific  questions  be 
settled  on  a  third-party  basis.     At  present,  it  seen  that 
EPA  scientists  sometime  see  one  side  and  Industry  scientists 
sometime  see  another.     Perhaps  then  such  impartial  bodies  as  the 
National  Academy  of  Science  could  impartially  consider  all  evi- 
dence and  make  a  proper  and  fair  determination.      It  Is  rather 
disturbing  to  see  pesticides  cancelled  where  there  seems  to 
be  no  clear  evidence  that  they  should  be  removed  from  the 

5.     It  might  be  of  continued  benefit  1f  this  Committee  can  periodi- 
cally review  the  progress  of  FIFRA.     In  coming  together  In  this 
review  process  every  six  months,  government,  Industry  and  agri- 
culture should  do  everything  In  their  power  to  perpetuate  and 
safely  extend  one  of  the  greatest  scientific  achievements  of 
all  time,  the  American  Food  Supply.     A  periodic  formal  review 
might  well  assist  in  this  objective. 

As  a  member  of  National  Pest  Control  Association,  we  also  support 
the  testimony  of  the  Executive  Director,  Richard  Eldredge.     All  of 
the  points  that  he  offers  are  of  importance  to  our  Industry  and  the 
public  we  serve.     We  felt,  however,  that  the  points  we  noted  here  are 
of  maximum  importance  and  needed  total  emphasis  by  our  industry. 

Food  is  a  basic  essential  of  life.  The  greatest  agriculture  the 
world  has  ever  known  amply  provides  the  food  needs  of  this  country. 
The  role  of  pesticides  contributes  to  the  high  productivity  of  our 
agricultural  system  —  on  the  farm,  in  transit,  In  production.  In 
storage,  in  distribution,  and  even  in  the  consumer's  home.  To  assure 
the  perpetuation  of  the  world's  greatest  food  production  system,  we 
ask  that  this  Committee  guide  EPA  In  Its  Implementation  of  Amended 
FIFRA.  Ue  feel  sure  that  EPA,  1n  sincere  Interest,  will  follow  the 
guidance  of  this  Committee. 

May  1  thank  you.  Gentlemen,  for  permitting  me  to  come  and  voice 
for  my  company,  Orkln,  and  the  structural  pest  control  Industry 
we  represent,  our  viewpoints  re  EPA  and  FIFRA. 
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Mr.  Kress.  Thank  you  very  much,  Mr.  Russell.  I'm  glad  you  were 
able  to  be  with  us  this  morning  and  we  hope  that  you  can  stay  for  the 
questioning. 

Mr,  Broyles  is  our  next  witness. 

(The  prepared  statement  of  Mr.  Broyles  follows :) 
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I  am  Robert  E.  Broyles,  Manager  of  Product  Control  for  Ralston 
Purina  Company,  St.  Louis,  Missouri.  I  am  appearing  today  on  behalf 
of  the  Animal  Health  Institute  as  Chairman  of  its  Pesticide  Task  Fores 
Accompanying  me  as  AHI  Counsel  is  Mr.  Richard  F.  Kingham.  The  Animal 
Health  Institute  is  the  industry  trade  association  representing  ths 
principal  United  States  manufacturers  of  animal  health  and  nutrition 
products,  including  pesticides  used  in,  on,  and  around  food  animals. 

Our  testimony  to  the  Committee  today  is  confined  to  a  single 
aspect  of  pesticide  regulation.   We  wish  to  bring  to  your  attention  a 
specific  problem  faced  by  many  AHI  member  companies  which  produce  and/ 
market  certain  materials  having  both  pesticidal  and  drug  properties. 
These  materials  are  regulated  by  both  the  Environmental  Protection 
Agency  (EPA)  and  the  Food  and  Drug  Administration  (FDA).   This  dual 
jurisdiction  continues  to  result  in  registration  delays  and  contra- 
dictions long  after  a  product  has  fulfilled  the  stringent  safety  and 
efficacy  requirements  of  the  two  agencies. 
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In  the  government1*  flrat  formal  effort  to  confront  this  dual 
jurisdiction  problem,  the  Department  of  Health,  Education,  and  Wel- 
fare and  the  Environmental  Protection  Agency  published  e  "Notice 
Regarding  Matters  of  Mutual  Responsibility"  in  the  form  of  a  Memo- 
randum of  Agreement  in  the  Federal  Register  for  Wednesday,  December 
22,  1971.   I  am  providing  a  copy  of  this  document  for  the  record. 

Dual  jurisdiction  problems  were  addressed  by  a  Congressional 
subcommittee  —  the  House  Appropriations  Subcommittee  on  Agriculture, 

FDA  and  EPA  budgets  for  fiscal  years  1973?  1971  and  1975.   Documen- 

Subcommittee  at  those  hearings.   Following  Congressional  questioning 
on  the  subject  in  the  Spring  of  1373,  the  September  S,  1973,  Federal 

over  various  types  of  animal  drug-pesticides.   Here,  for  the  record, 
is  a  copy  of  that  publication. 

AHI  responded  to  the  amended  interagency  agreement  in  letters 

understanding  of  its  meaning.   The  agencies  involved  expressed  optimis 
that  the  agreement  would  resolve  those  problems  previously  delineated 
by  AHI.   These  difficulties,  however,  have  continued.   Nothing  would  b 
gained  here  by  criticizing  EPA  or  FDA  for  failure  of  the  interagency 
agreement  to  function  as  intended.   It  is  clear  in  the  examples  dis- 
cussed later  in  our  testimony  that  both  agencies  are   hamstrung  by  the 
inherent  problems  related  to  dual  jurisdiction.   The  HEW-EPA  Memo- 
randum of  Agreement;  as  amended,  had  an  admirable  goal  which  simply 
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cannot  be  achieved. 

We  want  to  make  it  clear  that  we  do  not  object  to  adequate  and 
proper  regulation  of  our  product*.   We  do,  however,  object  to  what 
we  regard  to  be  counterproductive  regulation,  which  is  inflationary, 
which  imposes  additional  costs  ultimately  passed  to  consumers,  and 
which  in  no  way  enhances  the  protection  of  the  public  health  or  the 


the  types  of  problems  T  am  referring  to. 

Example  one  is  a  product  under  the  primary  jurisdiction  of  FDA, 
and  EPA  has  secondary  jurisdiction. 

1.  A  New  Animal  Drug  Application  CNADA)  was  submitted  to  FDA  in 
July  197  3. 

2.  From  July  '73  through  February  '7S  the  firm  worked  with  FDA 
to  resolve  deficiencies  in  the  application  involving  labeling,  safety, 
efficacy,  details  of  manufacture,  packaging  and  methodology. 

3.  In  February  1975  the  firm  was  told  that  all  FDA  requirements 
for  approval  of  the  application  had  been  met,  FDA  had  just  discovered 
that  the  application  had  not  yet  been  sent  to  EPA  for  review. 

4.  Through  its  own  initiative,  the  company  determined  that  it  had 
to  submit  certain  additional  forms  to  EPA,  which  it  did  immediately. 

5.  As  of  this  month,  the  sponsoring  firm  has  not  received  noti- 
fication of  the  product's  approval  from  FDA  or  EPA  and  the  firm  is  unob 

t  is  holding  up  the  clearance  process. 
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Thai*  are  typical  examples  of  th«  problems  animal  drug- pesticide 
iponaora  have  been  experiencing  repeatadly  in  attempting  to  satisfy 
the.  two  agancias'  requirements.   FDA  failad  to  provide  EPA  with  ap- 
propriate data  and  registration  information  in  a   timely  manner.   Both 
agencies  requested  that  information  required  by  the  secondary  agency 
(EPA)  be  sent  directly  to  the  secondary  agency;  this  conflicts  with 
the  interagency  agreement  which  directs  that  all  information  be  submitted 
only  to  the  primary  agency.   Furthermore,  EPA  insisted  that  information 
be  submitted  to  it  on  EPA  forms  and  in  the  EPA  format ,  even  though 
the  agreement  specifies  that  submissions  will  be  made  in  the  format 
required  by  the  agency  having-  primary  jurisdiction. 

To  a  prospective  registrant,  such  problems  require  additional 
correspondence,  telephone  calls,  office  visits  and,  more  importantly, 
inordinate  delays  in  getting  a  new  product  on  the  market.   Naturally, 
this  increases  the  cost  to  the  sponsor,  as  well  as  to  the  regulatory 

Example  two  is  a  product  manufactured  by  one  company,  repackaged 
by  another  and  marketed  by  both,  under  different  names.   It  had  been 
approved  by  EPA  and  FDA.   The  manufacturer  informed  the  repackages  that 
labeling  for  the  product  in  the  manufacturer's  NADA  and  EPA  registration 
had  been  changed.   The  repackager  was  told  he  should  revise  his  labeling 
accordingly. 

In  May  1973  the  repackager  submitted  to  both  agencies  revised 
labeling  identical  to  that  which  had  already  been  approved  for  the 

th«  precautionary  wording.   EPA  responded  in  June  1973  with  a  request 
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for  further  changes   In  tha  repackage* ' »  labeling.     In  July  1971  the 
repackager  racalvad  a  request  for  additional  label  revision*  fro»  FDA. 
In  September  1ST}  tha  repackage?  aant  raviaad  labeling  back  only  to 
FDA,   bacauaa  tha  amended   interagency  agreement   (published   that  month) 
gave  primary  Jurisdiction  to  that  agency. 

In  November  IB 7  3   tha  repackager  visited   T3A  to  clarify  a  question 
which  had  arisen  concerning  primary  Jurisdiction.     Tha  repeckagar  was 
told   that   EPA  had  primary   Jurisdiction  and  that  ha   should  withdraw 
all   submission*  to   FDA  and  work  through  EPA.     Tha  rapackagar  immedi- 
ately wrote   a  letter  of  confirmation  to  both  agencies  and  sent  revised 
labels   to   EPA,    as   directed. 

In   January   1971    the   repackage?   learned   that    FDA  had    reversed    its 
position  and  decided  that   it  now  had   primary  jurisdiction  over  the 
product.      The   repackage?  then  discussed   this    interpretation    in  an   FDA 
office   visit   and   confirmed    it   by   letter.       In  March   197U   the   repackage? 
received   a   letter   from   EPA  which   he   thought  had    secondary   jurisdiction, 
requesting   safety  data  on  the  product  and   stating  that  EFA  had  not 
heard   from  FDA.       In   addition,    EPA's   letter   indicated   EPA  had   primary 

jurisdiction. 

In  April  197"t  the  repackagar  had  received  a  letter  from  FDA  which 
simply  asked  for  the  same  label  revision  the  agency  had  requested  pre- 
viously in  its  July  1973  request.   In  Hay  1S7U  the  repackager  received 
a  letter  from  EPA  stating  that  FDA  had  informed  EPA  that  the  appli- 
cation was  under  review  and  had  not  been  approved.   Following  this 
development,  th«  rapackager  again  sent  revised  labeling  to  both  agencies 
EPA  responded  in  August  1974  informing  the  repackager  that  FDA  was 
still  reviewing  the  application  and  that  the  product  could  not  be 
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registered  until  approved  by  FDA.   The  repackager  immediately  wrote  to 
EPA  that  the  product  was  already  registered  and  that  all  he  wanted  was 
approval  of  simple  revised  labeling.   In  September  197U  EPA  wrote  the 
repackager  an  extensive  letter  requesting  a  letter  of  authorization 
from  the  basic  supplier,  the  product  formula  and  extensive  label  re- 
in October  1971  the  repackager  received  another  letter  from  EPA 
telling  him  to  disregard  the  September  letter,  but  still  requesting 
additional  label  changes.   Now,  two  years  from  the  original  submission, 
the  revised  label  has  yet  to  be  approved. 

At  this  point  in  my  testimony  I  want  to  take  a  moment  to  remind 
the  Committee  that  this  is  an  example' of   a  simple  matter  where  a 

ting  that  his  label  be  approved  to  read  identically  to  that  of  the 
manufacturer, 

Let's  carry  this  story  one  step  further.  The  repackager,  naturally 
frustrated,  told  the  manufacturer  of  the  problems  he  was  encountering 
with  the  agencies.  So  the  manufacturer  wrote  a  letter  to  EPA  in  April 
of  1971  requesting  that  the  product  be  exempted  from  EPA  jurisdiction 
entirely.  In  Kay  197U  EPA  denied  this  request  and  pointed  out  that 
the  Memorandum  of  Agreement  gave  EPA  primary  jurisdiction.  This  is  in 
contradiction  to  what  was  happening  to  the  repackager  of  the  same 


i  again  denied.   Finally,  in  September  1974  the 
i  legal  department  write  to  EPA  again  requesting 
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exemption.   EPA  authorized  the  exemption  this  February.   The  following 
month,  the  repaekager  learned  of  this  exemption  and  tried  to  obtain 
an  identical  exemption  For  his  identical  product.  As  of  today,  no 
response  to  this  request  has  been  received. 

These  are  only  two  of  the  nany  examples  that  can  be  cited  to 
indicate  the  frustrations  members  of  the  Animal  Health  Institute 
encounter  in  trying  to  register  products  under  dual  jurisdiction.   The 
President  and  many  members  of  Congress  have  spoken  out  recently  about 
the  need  for  regulatory  reform.   We  feel  a  prime  example  of  that  need 
has  been  illustrated  here. 

In  section  25(b)  of  the  Federal  Environmental  Pesticide  Control 
Act  of  1972  CFEPCA),  there  is  a  provision  that  the  EPA  Administrator 
"may  exempt  from  the  requirements  of  this  Act  by  regulation  any  pes- 
ticide which  he  determines ...  CD  to  be  adequately  regulated  by  another 
Federal. agency, . ."  We  feel  this  provision  thould  have  been  utilized 
to  overcome  problems  of  the  type  I  have  just  outlined  where  such  productl 
are  regulated  adequately  by  FDA.   We  urge  that  the  Committee  u»«  its 
influence  to  see  that  this  section  is  implemented  as  intended  by  the 
Congress.   If  such  an  approach  is  not  considered  feasible,  we  would 
be  pleased  to  work  with  the  Committee  in  developing  alternative  sol- 
utions.  In  short,  we  request  the  abolition  of  dual  FDA-EPA  jurisdiction 
over  animal  drug-pesticides. 

Thank  you  for  giving  us  the  opportunity  to  appear  before  you  to- 
day.  We  will  attempt  to  answer  any  questions  the  Committee  might  have. 
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Mr.  Krebs.  Thank  you,  Mr.  Broyles,  for  your  description  of  the 

problems. 

Is  Dr.  Percy  Turner  here!  He  is  the  vice  president  of  the  Texas 
Sheep  and  Goat  Raisers  Association  and  is  also  representing  the  Na- 
tional Wool  Growers  Assocciation. 

(The  prepared  statement  of  Mr.  Turner  follows :) 
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3  tat  man  t  af  Fare?  R. 

National  Wool  Grnrai-a  Association 

Mr.   chairman  and  Members  of   the  Committee,   I  an 
Percy  R.   Turner,   a  rancher  and  veterinarian  from  Hater  Valley, 
Tom  Green  County,  Texas.     As   a  rancher,   I   raise  both  sheep    . 
and  cattle  and  as   a  veterinarian  my  practice  is   limited  to 
sheep,   cattle  and  horses. 

I   am  First  Vice-President  of  the  Texas   Sheep   and 
Goat  Raisers   Association   and   today   I   spaaX   in  behalf  of    this 
association  and  the  National  Wool   Growers   Association  with 
which  the  Texas   sheep  and  Goat  Raisers   is   affiliated. 
Members   of  the  National  Wool  Growers  Association  produce 
approximately   90%    of   this   nation's  wool    and   lamb. 

My   specific  purpose  here   is    to  show   that  even  if 
the   reasons   given  by  the  Environmental  Protection  Agency  for 
the  suspension  of  registration   for  certain  toxicants  for 
use  in  predator  control  were  valid  in  March,   19  72,   that  they 
are   no   longer  valid,    and   that  ample   evidence   is   available 
and  that  at  least  one  specific  toxicant  should  be  registered 
for  predator   control,    specifically   for   coyotes. 

The    order  to  suspend  registration  noted    the   non- 
selectivity  of  toxicants.     This  is  not  true  of  all  the 
toxicants    that  had  registration   suspended.      One    toxicant 
by   virtue    of  the  extreme   susceptibility  of  the   canino   species 
to  it   can  be  very   selective  by. control   of  dosage  with  bait 
size.      This   same   feature   completely  eliminates    the   problem 
of  secondary  poisoning,    another  reason   cited   for  suspension 

The   suspension   of   registration   order  questions    the 
economic   loss  to  predators.      This   loss  has  been  shown  to  ba 
in  excess  of  $50  million  annually  to  the  sheep  industry  in 
the  United  States.      This    amount   does   not  include    losaaa    to 
other  classes  of  livestock,   to  poultry,   to  wildlife,  nor 
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tha   indirect  but  much   greater   loss,    at   leant,  in   Texas,    from 
tho   loss  of  income  by  people  having  gone  out  of  the  sheep 
business  due  to  inability  to  maintain  a  flock  because  of 
predators .     EPA  has  In  soma  cases   required  those  requesting 
registration  of  a  toxicant  to  shov  not  only  the  efficacy 
of  the  toxicant  but  that  its  use  would  control  losses  due 
to  predators.      I   believe   thia    to  be   an   unreasonable 
requirement.      There  is  data  that  shows  a  negative  relationship 
of   coyote   density   and   that  of  aheep   and  goats.      Also,    there 
is    data  showing   a  positive    relationship   of   coyote   density 
and  producer  estimates  of   losses  due  to  predators.      (Ehelton, 
Maurice   and  Klindt,   John   1974,    Inter-relationship   of   Coyote 
Density   and  Certain   Livestock   and  Game   Species    in  Texas, 
Tex.    Agr.    Exp.    Sta.    MP-1148) . 

The   suspension   of    registration  order  states   that 
there   are  known    alternatives    to  the    use  of   toxicants.      These 
known   alternatives,    such    as    traps,    snares,    denning  and   aerial 

job,   and  are  very  expensive   in  terms   of  cost  per  coyote. 
One   of  the   closing   statements    in    the   order   to 
suspend   registration  notes    that   this    order  would  not   affect 
the   supply   of  a  staple    foodstuff.      Lamb  may  not  be   a  staple 
foodstuff  but    it   is    a    food  enjoyed  by  many  persons   and   its 
supply   is   being  profoundly   affected  by   this   order.      We 
have    already  had  one    lamb  slaughter   facility   closed  because 
of   lack   of   lamb.      The   primary   cause   of    less   sheep   and  goat 

The   questions    raised  by  EPA  in    regard   to  at   le*at 

registration   of   the    toxicant.      It  is  now  time   that  registratioi 
should  be  reinstated. 

My  Chairman,    I   have  with  me    a   letter   to   this 
Committee   from  the   Wyoming  Wool  Growers   Association   that   I 
request  be   entered   \n   the   record  of   this  hearing.      Also, 
we   have   asked    for  statements    from  California,   Oregon   and 
Montana  Wool  Growers   but  have   not   received   these   statements 
as  yet.      May  we   enter  them  in   the   record  of   this   hearing 
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Mr.  Krebs.  Hearing  no  objection,  it  is  so  ordered  that  the  statements 
be  entered  in  the  record. 

Dr.  Turner.  Thank  you. 

[Statements  from  California,  Oregon  and  Montana  Wool  Growers 
had  not  been  received  at  the  time  of  printing.] 

[Letter  from  the  Wyoming  Wool  Growers  Association  follows :] 
W yomino  Wool  Growers  Association, 

Oaiper,  Wyoming,  May  U,  1975. 
Hon.  Tom  Foley, 
Chairman,  House  Agriculture  Committee,  Washington,  D.C. 

Dear  Representative  Foley:  We  request  that  the  following  comments  be 
entered  in  the  record  of  hearings  by  your  committee  on  the  extension  of  the 
Federal  Insecticide,  Fungicide  and  Rodentielde  Act,  the  amendments  to  that 
Act  and  the  implementation  or  the  amendments. 

The  Wyoming  Wool  Growers  Association  represents  approximately  1,200  sheep 
ranchers  in  the  State.  Since  the  Executive  Order  of  February  1972  which  pro- 
hibited use  of  toxicants  on  Federal  lands  and  the  ensuing  EPA  order  rescinding 
the  registration  of  chemical  toxicants  for  predator  control,  Wyoming  sheepmen 
have  sustained  a  drastic  increase  in  the  number  of  sheep  and  lambs  lost  to 
predators. 

The  control  of  predators,  birds  and  rodents  should  be  closely  allied  with  Insect 
and  weed  control. 

The  livestock  industry  is  not  asking  for  a  wholesale  use  of  toxicants.  All  they 
want  is  for  the  toxicants  to  be  available  for  predator  control  when  no  other 
control  method  is  effective  in  reducing  coyote  densities  in  certain  areas.  The 
toxicants  then  would  be  used  only  under  strict  supervision  of  qualified 
individuals. 

Emergency  use  of  toxicants  for  predator  control  should  be  determined  and 
implemented  at  the  discretion  and  under  the  direction  of  the  State  agency 
responsible  for  predator  control. 

The  procedure  for  emergency  use  of  the  M-44  using  a  sodium  cyanide  capsule 
for  predator  control  was  one  of  the  most  bungled  systems  the  Wyoming  Wool 
Growers  Association  has  had  the  misfortune  to  become  involved  In. 

Early  in  June  1974  one  copy  of  a  Procedure  for  Advance  Identification  and 
Approval  of  Areas  for  the  Possible  Emergency  Use  of  Sodium  Cyanide  Delivered 
by  the  M-44  Device  for  the  Control  of  Depredating  Canlds,  and  a  request  form 
for  the  emergency  use  of  M-44  device  were  supplied  to  the  Association  office.  The 
Association  duplicated  and  distributed  the  form  to  Predator  Animal  Boards 
throughout  the  state. 

Request  forms  were  not  supplied  to  field  personnel  until  June  17,  1974.  The 
WWGA  office  received  many  calls  from  sheepmen  reporting  their  lack  of  success 
in  submitting  requests  for  the  M-44.  Bureau  of  Sport  Fisheries  and  Wildlife 
personnel  simply  were  not  able  to  keep  up  with  the  increase  in  coyote  population. 
While  lamhs  were  being  killed  in  broad  daylight,  Bureau  field  men  were  spend- 
ing entire  days  at  a  typewriter  filling  out  request  forms  for  ranchers  for  emer- 
gency use  of  the  M-44. 

One  trapper  was  contacted  to  verify  coyote  kills  to  satisfy  requirements  of  the 
request  form  but  he  indicated  he  would  have  to  check  the  herd  every  day  for 
a  week  before  he  could  sign  the  request  He  felt  it  was  impossible  to  spend  that 
much  time  with  one  herd  when  other  ranchers  also  needed  his  services. 

The  Wyoming  Wool  Growers  Association  wrote  to  the  EPA,  USDA,  Depart- 
ment of  Health,  Education,  and  Welfare,  and  the  Council  on  Environmental 
Quality  late  in  June  1974  requesting  the  procedure  be  streamlined.  The  pro- 
cedure stated  that  a  loss  equal  to  two  percent  or  more  of  the  affected  flock  over 
a  seven-dny  period  must  be  established.  A  loss  projection  of  eight  percent  or 
more  over  the  growing  reason  would  satisfy  the  emergency  criteria  also. 

Wo  were  concerned  on  what  basis  the  determination  was  made  that  a  two 
percent  loss  was  tolerable  or  acceptable  before  an  emergency  situation  existed. 
The  annual  net  return  of  many  Wyoming  sheep  ranchers  may  average  six  percent 
or  less ;  therefore  to  define  an  emergency  at  two  percent  per  week  would  sewn 
to  Indicate  that  few  sheep  ranchers  could  withstand  such  losses  for  any  length 
of  time. 
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The  Wyoming  Wool  Growers  Association  made  several  suggestions  to  simplify 
and  streamline  the  procedure  and  In  August  1974  some  changes  were  made. 
However,  to  date  the  U-44  procedure  Is  still  unwleldly  and  unsatisfactory. 
Wyoming  Is  48  percent  Federal  lands  so  the  Forest  Service  and  the  Bureau  of 
Land  Management  became  Involved  In  promulgating  rules  to  establish  emer- 
gency procedure. 

We  suggest  that  effective  and  feasible  alternatives  be  developed  prior  to  re- 
strictive action  being  taken  on  chemical  toxicants  used  for  predator  control, 
and  that  all  actions  of  EPA  relative  to  determination  of  "Imminent  hazard," 
"protection  of  health  and  the  environment,"  and  "unreasonable  adverse  effects 
on  the  environment"  must  be  supportable  based  on  past  usage  of  predacides  and 
pesticides. 

Sincerely, 

Mas.  Jessie  Baser, 
Executive  Secretary. 

Mr.  Krebb.  Thank  you,  Dr.  Turner.  We  hope  you  can  stay  for  the 
questions  'i 

May  we  have  the  witnesses  insofar  as  possible  join  us  at  the  witness 
table. 

Does  the  gentleman  from  Washington,  the  chairman,  have  any 
questions! 

Mr.  Foley.  No  questions. 

Mr.  Kkbbs.  Mr.  Wampler,  any  questions  ? 

Mr.  Wampler.  Yes.  Dr.  Early,  you  provided  the  committee  with  a 
rather  comprehensive  statement.  You  stated  among  other  things  that  it 
appears  EPA  does  not  intend  to  apply  the  exclusive  use  of  data  pro- 
vision to  the  reclassification  of  pesticides.  I  wonder  what  the  basis 
for  that  statement  was? 

Dr.  Early.  I'd  like  to  have  our  general  counsel  respond  to  that  if  you 
will. 

Mr.  Conner.  The  basis  for  that  statement  are  the  proposed  regula- 
tions which  recently  had  been  released  by  EPA  to  implement  section  3 
of  the  act  as  to  classification  of  pesticides.  Under  the  act,  EPA  must  re- 
register prior  to  the  end  of  the  4-year  period  from  enactment  on  a 
classified  basis  all  products  that  have  been  previously  registered  on  an 
unclassified  basis. 

The  proposed  regulations  here  would  specify  the  manner  in  which 
that  would  be  done.  The  proposed  regulations  nave  a  number  of  state- 
ments in  them  which  indicate  that  EPA  does  not  intend  to  comply 
with  the  exclusive  use  of  data  provision  section  3(c)(1)(B)  in  re- 
registering the  products,  for  example. 

At  page  50  in  section  162.6(b)  (5)  the  statement  is  made : 


I'm  sure  that's  a  typo — it  should  be  1976. 

*  *  *  and  the  pesticide  does  not  meet  or  exceed  tbe  criteria  for  risks  set  forth 
in  section  162.11  (B)2,  the  Administrator  may  in  his  discretion  classify  and  re- 
register the  pesticide  for  a  reasonable  period  of  time  pending  completion  of  the 
required  testing  when  he  determines  that  based  upon  available  data  the  pesticide 
otherwise  satisfies  the  requirements  of  these  provisions  of  the  act. 

The  term  "available  data"  has  been  construed  by  EPA  to  mean  any 
data  that  is  in  their  files  regardless  of  who  submitted  that  data. 
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It  is  further  stated  on  page  67  of  the  proposed  regulation  under 
"Acute  Toxicity  Data" : 

That  applicant  shall  inbmlt  toxicity  data  required  to  make  the  determination 
■at  forth  In  162,ll(d)38  A,  B,  and  0,  unlet!  acceptable  data  hare  been  prevlooaly 
submitted  to  the  Agency  or  product*  patters  of  uie  which  do  not  reault  In 
exposure. 

Again,  referring  to  data  previously  submitted  to  the  Agency  without 
regard  as  to  who  submitted. 

On  the  following  page  66,  it  again  is  stated : 

Except  ai  provided  In  ( 1 )  above  no  additional  toxicity  data  ihali  be  required  for 
regUtratlon  and  claialflcatlon  unlet!  the  Agency  notlflet  the  applicant  oat  data 
In  the  product  registration  fllea  are  Inadequate  to  support  the  registration. 

Again,  that  position  was  recently  taken  by  EPA  witnesses.  The 
testimony  was  that  the  product  registration  rile  refers  to  a  product 
registration,  that  is  a  chemical,  ana  it  does  not  mean  a  particular  ap- 
plicant's file.  So,  I  would  construe  that  as  meaning  any  data  that  they 
nave  in  the  file  relating  to  the  chemical. 

Again,  on  the  same  page : 

Such  data  referring  to  chronic  toxicity  data  If  such  data  bad  been  previously 
submitted  and  meet  the  Intent  in  reliability  established  standards  established  In 
the  registration  guidelines,  the  registrant  shall  so  notify  the  Agency  and  need 
not  submit  the  required  data. 

Again,  this  indicates  we  believe  the  clear  intention  to  use  any  data 
that  is  in  their  files,  This  we  believe  would  be  complete  disregard  of 
the  provisions  of  exclusive  use  of  data  provision, 

Mr.  Wampler.  Are  the  representatives  of  EPA  here? 

Mr.  Krebs.  Is  there  a  representative  of  EPA  present  ? 

Mr.  Wampler.  Because  of  this  and  many  other  questions  that  have 
been  raised  in  the  course  of  these  hearings,  it  seems  to  me  that  we 
should  have  some  EPA  witnesses  back  before  the  committee  to  get  some 
responses  to  some  of  these  questions  which  are  quite  disturbing  to  me. 
I  realize  this  is  the  last  day  of  scheduled  hearings,  but  I  have  a  number 
of  questions  to  ask.  I  know  my  time  has  expired. 

Mr.  Krebs.  I  believe  that  is  an  excellent  suggestion.  It  would  give 
EPA  representatives  an  opportunity  to  respond. 

Does  the  gentleman  from  Texas  have  a  question? 

Mr.  Poage.  I'd  like  to  make  a  comment  on  that.  A  while  ago  I  was 
asking  the  attorneys  about  keeping  a  list  of  these  complaints  that  were 
filed.  We  might  try  to  get  answers  from  EPA  and  get  their  explana- 
tion or  their  version.  I  understand  that  we  will  have  within  the  next 
few  hours  a  list  of  all  of  the  complaints  that  have  been  brought  up 
by  the  various  witnesses.  It  seems  clear  to  me,  Mr.  Chainnan,that 
probably  after  the  recess  we  might  want  to  have  some  of  the  EPA 
people  come  back  and  go  over  some  of  these  questions. 

Mr.  Foley.  That  is  an  excellent  suggestion.  I  think  we  ought  to 
allow  the  EPA  some  time  to  examine  these  various  concerns  expressed 
in  testimony.  Then,  probably  during  the  first  week  after  our  return  we 
can  invite  Mr.  Queries  and,  some  of  the  other  EPA  people  back  in 
order topursuo  this  further. 

Mr.  Wampijbh.  Will  the  gentleman  yield  to  me  briefly? 

Mr.  Poage.  Certainly. 


dbyGoogle 


457 

Mr,  Wampi.br.  The  case  that  Mr.  Quarles  posed  is  a  particularly  dev- 
astating one.  I'd  like  to  have  some  answers  both  from  the  Food  and 
Drug  Administration  and  the  EPA  as  to  what  appears  to  be  an  un- 
believable delay  and  a  dual  jurisdictional  problem.  I'd  like  to  get  some 
specific  answers, 

Mr.  Jbnrettb.  Will  the  gentleman  yield  i 

Mr.  Poage.  Certainly. 

Mr.  jENitETTE.  I  wonder  if  it  would  be  proper  to  ask  EPA  to  give 
the  committee  a  list  of  cases  that  are  over  6  months  in  certification.  It 
seems  to  me  that  that  is  unreasonable. 

Mr.  Wampler.  Maybe  they  would  send  all  their  files  up  here. 

Mr.  Poaoe.  I  want  to  ask  this  panel,  as  I've  asked  other  panels,  this 
question.  About  two-thirds  of  you  have  told  us  thatyou  would  hope 
that  this  committee  would  be  able  to  prevail  upon  EPA,  or  instruct 
them,  to  move  things  with  more  speed  and  dispatch  and  to  apply  a 
little  more  commonsense.  About  two-third  of  you  left  it  there. 

How  do  you  expect  this  committee  to  get  the  attention  of  the  EPA  1 
Dr.  Turner  is  down  in  that  part  of  the  country  where  we  know  how 
to  get  the  attention  of  a  mule.  We  hit  him  with  a  "2  by  4."  How  do  you 
expect  us  to  get  their  attention  ?  If  we  give  them  the  extension  of  the 
law  as  requested,  most  of  you  say  it  should  be  extended  and  some  of 
you  said  1  year,  one  said  not  more  than  6  months,  but  most  of  you  said 
extend  it.  Now,  if  we  do  that,  what's  happend  to  our  "2  by  4"!  Do  any 
of  you  have  any  suggestions  as  to  how  we  are  going  to  get  their 
attention  ? 

Dr.  Early.  You  remember  in  our  testimony  we  were  advocating 

foing  along  with  some  of  the  ideas  here  for  a  1-year  extension.  Then, 
tried  to  be  very  careful  in  my  statement  not  to  mention  the  "2  by  4" 
which  I  didn't  think  would  be  appropriate  for  me  although  maybe  ap- 
propriate for  Mr.  Poage  to  mention  that. 

We  believe  that  there  is  an  opportunity,  at  least  for  one  more  year, 
to  write  some  very  strong  and  specific  language  addressing  specific 
problems  to  EPA  to  point  out  in  some  detail  where  they  are  at  vari- 
ance with  this  committee's  and  the  Congress's  desires  on  this  issue. 

If  you  get  down  to  some  very  specific  facts  and  some  language  that 
cannot  be  interpreted  three  of  four  ways,  perhaps  EPA  will  listen  to 
this  committee  and  Congress  for  a  change.  I*m  not  as  optimistic. 
You're  not  very  optimistic  either,  but  I  think  we  ought  to  give  it  one 
more  try.  But,  no  more  than  a  year  and  then  after  that  if  they  don't 
listen,  then  the  law  should  be  amended  in  some  way  to  meet  your 


Mr.  HmTON.  Yesterday  when  Mr.  Poage  brought  this  up,  I  wanted 
to  cite  that  many  of  us  had  been  thinking  about  what  the  committee 
could  do. 

I've  been  in  Washington  long  enough  to  hesitate  to  suggest  another 
group ;  however,  I  think  in  this  case  a  national  task  group  appointed 
by  this  committee  as  a  3-year  body  with  a  rather  heavy  overloading 
assignment  to  do  this  should  be  active  to  review  EPA  policy  and 
report  both  to  this  committeeand  to  EPA. 

This  has  particular  reference  to  the  1-  or  2-year  extension  of  funds. 
If  the  committee  takes  this  type  of  an  approach,  it  will  be  able  to 
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assign  people — I  would  recommend  national  authorities.  Off  the  top 
of  my  head,  perhaps  someone  like  Emil  Mirack  could  be  persuaded. 
They  could  be  national  authorities  and  recommended  by  the  associa- 
tions. It  could  establish  a  policy  reviewing  group  and  then  the  com- 
mittee could  give  its  intent  to  that  group.  The  full-time  studying  of 
these  regulations  is  nothing  that  can  be  done  in  a  week  or  so.  It  s  going 
to  take  a  group  that  is  knowledgeable  in  the  area  to  point  out  to  EPA. 

In  some  cases  I  think  it's  deliberate  intent  and  in  other  cases  I  think 
they  don't  know  any  better.  That's  the  problem. 

Mr.  Deck.  I  certainly  support  the  idea  of  a  1-year  extension  which 
I  believe  is  well  within  the  time  frame  because  the  real  critical  issues 
will  be  up  in  October  1976.  This  1-year  period  would  comB  before 
that  critical  time.  I  do  believe  that  the  committee  record  by  you 
people,  as  Dr.  Early  has  said,  would  help. 

I'd  like  to  comment  on  one  thing.  One  of  the  reasons  I  am  concerned 
about  the  possibility  of  an  amendment  to  the  act  is  that  I  personally 
went  through  15  drafts  of  legislation  with  this  committee  and  the 
Senate  committee  and  I  saw  many  of  the  proposals  that  were  made 
that  we  kept  out  of  this  law  that  were  made  by  people  that  had  no 
understanding  of  the  regulation  of  pesticides. 

I'm  fearful  that  if  the  law  iB  opened  up  again  we  might  end  up 
with  something  that  would  be  even  more  difficult  to  administer  than 
what  we  have  now. 

So,  this  is  one  of  the  reasons  that  I  have  recommended  that  we  stay 
with  this  compromise  legislation  that  we  now  have.  Opening  the  bill 
up  will  allow  literally  hundreds  of  proposals  which  would  have  to  be 
completely  reexamined  again. 

Mr.  Conner.  It  appears  to  me  that  the  problem  that  Mr.  Poage  cites 
is  very  real.  That  is,  how  do  you  get  the  attention  of  EPA. 

Based  on  my  past  experience,  I  would  not  be  very  hopeful  of  get- 
ting that  attention  if  it  is  on  a  unilateral  basis — that  is,  just  a  report 
of  this  committee  expressing  the  views  of  the  committee  and  with  the 
expectation  that  EPA  wouldthen  follow  that. 

But,  in  view  of  the  suggestion  that's  been  made  that  representatives 
of  EPA  be  invited  to  come  back  before  this  committee  and  discuss 
these  specific  issues  that  have  been  raised  and  depending  upon  the 
response  that  is  obtained  from  a  responsible  official  of  EPA,  such  as 
the  Administrator,  on  these  issues,  then  it  seems  to  me  the  committee 
would  be  in  a  better  position  to  then  make  a  decision  as  to  whether 
or  not  they  believe  that  during  the  1-year  extension  there  would  be 
some  responsible  effort  to  meet  these  complaints. 

Mr.  Krebs.  Any  further  questions?  Does  the  gentleman  from  Iowa, 
Mr.  Grassley,  have  any  comments? 

Mr.  Grassley.  I  would  like  to  have  somebody — probably  Dr.  Early 
— speculate  with  me  on  why  an  agency  like  EPA  acts  the  way  they 
do.  Is  it  because  they  want  to  maintain  their  independence!  Or,  it  is 
because  maybe  if  they  don't  exert  this  sort  of  independence  maybe 
some  third  party — the  various  citizens'  groups  around  the  nation — 
are  going  to  be  hypocritical  of  them  ? 

Dr.  Early.  I  will  respond  to  that  and  make  a  few  comments. 
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I  believe  the  problem  that  I  tried  to  allude  to  in  my  oral  testimony 
is  the  fact  that  decisions  in  EPA,  based  on  our  experience  in  our 
industry,  are  being  made  by  people  other  than  the  scientists  over  there 
in  that  agency. 

The  decisions  are  being  made  by  people  who  do  not  understand  what 
the  pesticide  industry  is  all  about  and  do  not  understand  what  agri- 
culture is  all  about. 

That  was  the  theme  that  kept  coming  through  in  my  statement. 
The  scientific  community  and  the  scientific  disciplines  should  make 
these  decisions  and  not  the  lawyers  sitting  at  the  top  of  EPA  who 
don't  understand  what's  going  on. 

I  think  this  came  out  quite  forcefully  when  we  saw  the  discussion 
and  argument  between  EPA  and  the  U.S.  Department  of  Agriculture. 
I  don't  want  to  get  into  that  again  because  it's  been  well  beaten  here, 
but  there  was  concern  there  that  there  were  not  scientifically  based 
decisions  and  that  EPA  did  not  have  agriculturally  based  scientists. 

Mr.  Grassley.  To  sum  up  then,  your  feeling  is  that  it  is  all  internal 
within  EPA  and  not  necessarily  pressures  from  outside ! 

Dr.  Earlt.  I  don't  quite  mean  that.  I  think  there  iB  pressure  from 
outside.  When  you  look  at  the  very  name  of  the  agency,  it's  the 
Environmental  Protection  Agency.  I  think  they  have  taken  that  name 
a  little  too  literally.  It  is  indeed  their  responsibility  to  protect  the 
environment  and  we  hope  they  do  that,  but  they  ought  to  do  it  with 
reason  and  with  understanding  of  the  economic  and  social  impact 
that  they  have  in  making  some  of  these  decisions. 

Mr.  Krebs.  The  gentleman  from  South  Carolina. 

Mr.  Jenrette.  I  yield  my  time  to  Mr.  Poage. 

Mr.  Foley.  I  would  like  to  thank  all  of  the  witnesses  for  their 
patience  and  contributions.  We  will  proceed  to  both  summarize  and 
include  all  the  attachments  submitted  by  the  witnesses  regarding  the 
administration  of  this  act.  It  would  be  my  intention  to  schedule  the 
first  Tuesday  following  our  return  from  the  recess  as  a  business  meet- 
ing so  that  we  may  hear  representatives  of  EPA.  I  hope  that  this 
colloquy  will  assist  the  committee  in  reaching  some  conclusions  on  the 
final  formulation. 

Again,  Mr.  Chairman,  I  want  to  thank  all  the  witnesses  for  their 
patience.  I  know  it  has  been  a  long  series  of  hearings  and  we  appre- 
ciate their  cooperation  very  much. 

Mr.  Wampler.  I  want  to  endorse  what  the  gentleman  from  Washing- 
ton just  said.  The  testimony  has  been  extremely  helpful  to  me.  I  trust 
it  has  been  helpful  to  other  members  of  the  committee.  I'm  particu- 
larly pleased  with  the  testimony  of  various  commissioners  of  agricul- 
ture from  the  several  States  who  have  been  here.  They  are  the 
individuals  who  will  be  charged  with  the  implementation  of  the 
licensing  and  other  important  functions.  I  think  their  testimony  has 
been  quite  good. 

Along  the  line  of  the  questioning  by  the  gentleman  from  Iowa,  in 
defense  of  EPA,  they  have  almost  been  harassed  by  lawsuits  and 
threats  of  lawsuits.  I'm  not  suggesting  that  those  parties  who  brought 
the  suits  don't  have  the  right  to  do  it.  Clearly,  they  do.  It  seems  to  me 
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that  all  of  us  who  are  interested  in  the  implementation  of  this  act- 
that  is,  those  from  agriculture,  industry  anct  those  who  have  a  particu- 
lar interest  as  environmental  activists— ought  to  try  to  reach  some 
reasonable  guidelines  in  the  implementation  of  this  law. 

I'm  deeply  concerned  about  the  ability  of  this  country  to  produce 
adequate  food  and  fiber  to  take  care  of  our  requirements  and  to  share 
our  abundance  with  the  rest  of  the  world. 

If  we  overregulate  and  either  wittingly  or  unwittingly  participate 
in  environmental  overkill  then  we  will  all  be  guilty  of  a  dereliction  of 
our  responsibility. 

I  hope  EPA  then  can  respond  to  the  specific  issues  which  have  been 
raised,  and  I  hope  that  soon  after  the  recess  we  can  pursue  this. 

It  might  be  that  we  will  decide  to  give  no  extension  of  authorization 
to  EPA.  I'm  not  suggesting  that.  We've  had  suggestions  anywhere 
from  6  months  to  1  or  2  years,  so  it's  something  we  should  look  at. 

Mr.  Krebs.  Thank  you.  If  there  are  no  further  comments  from  the 
members  of  the  committee,  the  hearings  are  adjourned. 

[Whereupon,  at  12:05  p.m.,  Friday,  May  16, 1975,  the  hearing  was 
adjourned.] 

[The  following  additional  material  was  submitted  to  the 
committee  :J 


dbyGoogle 


461 


Congretftf  of  tfje  Wnftrt  fttate* 

ftouJt  ot  BepraWitat  ibM 
«Ut(RBtm,]B.C    20818 

Hay  13,  1071 


The  Honorable  TImhi  1.  Foley 

rillllMIl 

Knii  Committee  on  Agriculture 

1101  Lonjworth  (ulldlni 

Thil  litter  1*  written  In  regard  to  H.R.  6387,  extending  the  Federal 
Insecticide,  Fungicide,  (ml  Rodenticide  Act,  ■■  mended,  for  Mo 
years.  I  Mould  hope  that  these  cements  end  those  presented  hy 
farm-group  witnesses  before  the  Cotmlttee  on  Agriculture  earlier 
this  month  Hill  convince  the  Ccmittee  of  the  need  to  take  ad- 
vantage of  the  extension  of  the  Act  to  clarify  the  intent  of  the 
1972  amendment  to  it. 

1  am  very,  very  concerned  over  the  effects  of  the  1972  amend- 
ment  and  the  regulations  which  the  Environmental  Protection  Agency 
has  promulgated  or  proposed  pursuant  to  the  authority  bestowed  on 
it  by  the  amendment.  The  specific  areas  which  worry  ■•  are:  (1) 
the  classification  of  many  or  most  pesticide*  commonly  employed 
on  fans  as  "restricted"  in  use,  and  (2)  the  requirement  of  oral 
or  written  testing  of  fencers  in  order  for  them  to  use  any  pesticide 
classified  at  restricted. 


for  restricted  use. 
that  Congressional  intent 
'd  many  previously  reglst 


e  farm  organ: 
n  enacting  the 
_  red  pesticides 
s trie ted  uae,  EPA  hat  read  lta  mandate  undi 
broadly.  Using  information  which  EPA  haa 
some  estimates  .range  as  high  as  75  percent 
farms  may  be  classified  for  restricted  usi 

1  am  very  concerned  aver  the  effects  the 
of  pesticides  in  this  manner  would  have  oi 
of  the  most  important  factors  in  the  American  farmer's  high  pro- 
ductivity is  his  use  of  pesticides.  If  his 
greatly  limited,  his  productivity  Wi 
would  suffer  from  that  result. 


The  whole  w 


ab,GoogIe 


1  bop*  that  the  Committee  would  clarify  the  language  of  the 
1972  amendment  so  that  only  those  pesticides  which  are  dangerous 
to  use  and  to  the  environment  will  be  classified  for  restricted 
use  and  so  that  the  farmer's  use  of  pesticides  In  his  ever-in- 
creasing capability  to  produce  nay  be  Maintained. 

In  conjunction  with  this,  I  do  not  believe  the  regulations  which 
EPA  has  promulgated  on  the  certification  of  "private  applicators" 
is  a  good  idea.  The  "competency"  of  a  farmer  in  using  pesticides 
should  be  judged  by  his  ability  to  identify  the  pest  and  to  apply 
properly  the  necessary  pesticide  to  combat  It. 

From  his  experience,  the  farmer  learns  what  pests  affect  his  crops. 
Proa  extension  agents  and  informed  dealers,  he  can  find  out  what 
pesticides  he  will  need.  From  directions  printed  on  the  pesticides' 
packaging  and  with  the  assistance  of  extension  agents  and  dealers, 
he  can  use  those  pesticides  without  harm  to  himself  or  his  employee* 
or  the  environment. 

I  believe  the  large-scale  classification  of  pesticides  as  "restricted 
use"  and  the  requirement  that  farmers  submit  to  pro-use  testing  are 
very  impractical  ways  of  meeting  the  socially-desirable  goal  of 
safe  pesticide  use.  Pre-use  testing  is  a  burden  on  the  farmer.   It 
is  costly  and  cumbersome  for  the  state  to  administer.  Additionally, 
EPA  has  estimated  that  some  two  million  farmers  will  need  to  be 
tested. 

EPA  must  be  made  to  realize  that  of  all  vocations,  none  relies  so 
greatly  on  experience  as  farming.  The  formal  education  of  a  farmer 
is  his  experience  in  farming.  There  is  tremendous  value  in  that, 
and  EPA  regulations  should  recognize  the  great  ability  a  farmer 
has  because  of  this  experience.  Testing  is  redundant  of  the  value 
of  this  experience,  an  uncalled-for  and  unnecessary  imposition  on 
capable  people,  and  impossible  to  administer. 

Again  there  is  dispute  over  the  Congressional  intent  in  this  area. 
Farm  organizations  say  that  Congress  realized  the  value  of  experience 
and  believed  some  type  of  register- signing  system  would  be  employed 
for  private  applicators.  EPA,  on  the  other  hand.  Is  very  definite 
in  its  conclusion  that  the  Congress  meant  pre-use  testing  in  deter- 
mining competency.  Again,  I  hope  that  the  Committee  will  take 
advantage  of  the  need  for  extending  the  Act  to  clarify  this  situation. 
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If  the  classification  of  pesticides  as  '■restricted"  in  use  is 
clearly  limited  to  dangerous  pesticides,  then  pre-use  testing 
would  not  be  so  objectionable.  If  the  "restricted  use"  list  is 
to  be  large,  then  EPA  should  promulgate  regulations  which  rec- 
ognize the  value  of  experience  as  the  measure  of  competency.  In 
any  case,  clarification  is  needed  in  extending  the  Act. 

At  this  point,  I  would  also  like  to  suggest  a  direction  for  the 
Committee  to  go.  I  believe  the  system  used  in  my  home  state  of 
Minnesota  is  a  good  alternative  to  either  no  regulation  or  pre* 
use  testing.  It  is  the  most  recent  addition  to  the  30-year-old 
pesticides  regulation  program  in  Minnesota  and  has  been  very  suc- 

Al though  others  who  sell  or  work  with  pesticides  are  required  to  be 
tested  and/or  licensed,  a  farmer's  use  of  pesticides  is  controlled 
through  a  "sign-up"  method  of  certification.  Each  time  the  farmer 
wants  to  purchase  a  pesticide,  the  use  of  which  is  restricted,  he 
enters  certain  information  in  the  Restricted -Use  Pesticide  Register, 
which  each  dealer  maintains  for  the  State  Department  of  Agriculture. 
This  information  includes  the  date  of  sale,  the  customer's  name  and 
address,  the  pesticide  sold,  the  amount  in  gallons  or  pounds  sold, 
the  crop  and  acres  or  animals  and  number  to  be  treated,  and  the 
pest  to  be  controlled.  He  then  attests  by  signing  that  he  has  read 
the  label  of  the  pesticide,  will  follow  the  directions  for  use  and 
the  precautions  recommended  for  protecting  users  and  the  environment, 
and  that  he  is  competent  to  use  the  pesticide.  This  method  of  cer- 
tification reminds  the  user  at  the  time  of  each  purchase  of  his 
accountability  and  provides  information  on  each  pesticide  just  before 
its  use. 

Each  dealer  is  trained  and  licensed  and  is  capable  of  assisting 
the  farmer  by  explaining  the  labeling  on  any  pesticide  he  purchases. 
The  dealer  maintains  the  Restricted-Use  Pesticide  Register,  forwards 
copies  of  the  entries  to  the .State  Department  of  Agriculture,  and 
makes  the  Register  available  to  state  inspectors  who  call  on  him. 
This  allows  the  inspectors  to  check  the  Register,  go  to  a  purchaser's 
farm,  and  determine  whether  or  not  the  pesticide  is  being  used  pro- 
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I  believe  that  this  would  be  a  good  Method  of  regulating  pesti- 
cide use  by  farnera  in  all  states  and  hope  that  the  Cosaittee 
will  consider  it.    At  least,  I  hope  that  the  Ccemitte*  will  clearly 
aake  this  an  option  so  that  states  can  use' an  alternative  systen 
to  EPA's  proposed  pre-use  testing. 

I  an  enclosing  an  information  paper  on  Minnesota's  whole  pesticide 
regulation  progran  for  the  Committee's  consideration. 

With  kindest  regards,   I  an 


of  Congress 
(The  enclosures  referred  to  ere  held  In  the  conaittme  file.) 
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DEPARTMENT  OF  FOOD  AND  AGRICULTURE 
1220  H  street 
95814 


Honorable  Thomas  S.   Foley,  Chairman 
House  Agriculture  Committee 
U.S.   House  of  Representatives 
Washington,   D.  C.     20515 

Dear  Congressman  Foley 

As  discussed  with  Mr.   Nick  Ashmore  of  your  office  on  Hay  9,  there  are 
several  Issues  wa  would  like  to  bring  to  your  attention  regarding  imple- 
mentation of  the  Federal  Insecticide,  Fungicide,  and  Kodentlclda  Act, 
as  aaended  by  PL  516  In  October  1972.      I  understand  that  your  Committee 
will  hold  hearings  on  May  12  through  16  to  review  the  progress  of 
Implementation  of  this  law  by  the  EPA. 

We  In  the  California  Department  of  Food  and  Agriculture  have  worked 
closely  with  EPA  on  certain  provlsiona   of   the  law  and  have  a  vital 
Interest  In  their  orderly   Implementation.      Our  principal  concerns  which 
we  would  like  to  submit  for  the  hearing  record  are: 

1.  E.P.A.  has  a  declared  policy  that  the  states  must  carry  out  programs 
for  certification  of  applicators   (private  and  commercial)   Including 
training.     The  certification  programs  Dust  be  fully  Implemented  by 
October  1976. 

E.P.A.   Is  making  a  small  amount  of  money  available  to  the  states  in 
FY  -  75  and  a  somewhat  larger  amount  In  FY  -  76  for  training  and  certi- 
fication.    E.P.A.   has  stated  there  will  not  be  any  funds  available  to 
assist   t:he  states  after  FY  -   76. 

He  believe  strongly  that  E.P.A 
financial  support  to  the  state 
after  FY  -  76. 

2.  We  believe  that  E.P.A.  must  administer  HFRA  reasonably  and  with 
flexibility  to  give  the  states  latitude  In  carrying  out  certification 
programs,   especially  where  s  state  has  a  good  regulatory  program  in 
existence.     This  flexibility  Is  needed  to  avoid  disrupting  agricul- 
tural production  and  other  past  control  maintenance  programs  by  trying 
to  attain  ertiflcally  rigid  compliance  with  FIFBA  that  would  not 
achieve  real  benefits. 
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3.  Thar*  la  an  important  and  urgent  need  for  E.P.A.  to  certify  tbia  and 
■any  other  states  to  provide  registration  tor  paaticidea  to  neat 
special  local  needs  under  Section  24(c)  of  PIFBA.  If  E.P.A.  places 
unnecessary  or  unreasonable  limitations  on  states  who  need  tbia 
authority,  there  can  be  important  adverse  effects  on  crop  production; 
and  even  on  public  health  protection  vhere  control  of  insect  disease 
vectors  la  involved,  and  other  peat  control  needs. 

4.  Thar*  is  need  for  E.P.A.  to  accomplish  prompt  turnaround  in  responding 
to  atate  plana  that  are  submitted  for  certification,  for  approval  of 
plana  for  granting  registration  to  meet  special  local  needa  under 
Section  24(c)  of  FIFRA  and  slmiliar  actions  vith  which  E.P.A.  aaiat  deal. 

If  there  la  undue  delay  by  E.P.A.  in  turnaround  time,  there  can  be 
intervals  where  our  people  would  be  adversely  affected  in  accomplishing 
accessary  peat  control  operation*  that  need  to  be  conducted. 

He  appreciate  your  consideration  of  our  comments  on  these  important  Issues. 


UPd<Ub> 


ab,GoogIe 


Department  of  Agriculture 


Honorable  Fowler  Nest,  Clerk 

Agriculture  Committee 

United  States  House  of  Representatives 

Washington,  D.  C. 

Be:   Oversight  Hearings  on  Public  Law  92-516, 

the  Federal  Environmental  Pesticide  Control 
Act  of  1972. 

Dear  Mr.  Hearing  Cleric: 

I  an  privileged  to  participate  in  these  oversight 

hearings  for  the  Federal  Environmental  Pesticide  Control  Act 

and  ••  the  commissioner  of  Agriculture  of  the  State  of  Georgia, 

to  share  with  you  and  the  public  some  of  our  experiences  over 

the  last  three  years  as  we  have  anticipated  and  prepared  to 

cooperate  with  The  Environmental  Protection  Agency  in  the 

implementation  of  this  Act  in  Georgia. 

The  tremendous  strides  which  have  been  made  in 
agriculture  over  the  last  25-30  years  are  certainly  a  glaring 
testimonial  to  the  competency  of  our  farmer  end  their  supporting 
agricultural  industries.   While  the  production  of  traditional 
crops  in  most  every  area  of  our  country  has  increased  multifold, 
newer  and  improved  crops  have  been  introduced.   During  this  period, 
the  educational  level  of  our  rural  communities  has  consistently 
increased  each  year,  general  agricultural  know-how  has  been 
effectively  shared  by  our  experiment  stations  and  cooperative 
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extension  services  with  our  farming  communities.   Our  iarmari  hove 
thue  been  motivated  and  prepared  to  US*  thn  vast  array  of  cultural 
practices  and  chemical  tools  which  agricultural  research  has  mads 
available  to  then.   And  the  record  clearly  shows  that  they  have  used 
than  effectively  and  with  limited  exceptions,  very  safely. 

However,  to  neat  the  challenge  of  this  changing 
agricultural  technology  and  to  insure  the  effective  use  of  newer 
chemical  tools,  most  of  the  states  have  initiated  and  expanded 
extensive  regulatory  programs.   Indeed,  pesticide  regulation 
originated  within  the  states  long  before  any  federal  program 
and  later,  for  many  years  was  effectively  supported  by  the  fine 
cooperative  assistance  and  work  of  the  old  Pesticide  Regulation 
Division  of  the  united  States  Department  of  Agriculture  through  the 
administration  of  the  original  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act. 

As'  the  number  of  newer  and  more  sophisticated  chemicals 
has  increased,  and  as  our  use  experience  has  grown,  certain 
liabilities  and  hazards  associated  with  their  wideepread  use 
have  become  obvious.   As  specific  problems  have  surfaced,  sometimes 
rather  suddently,  our  agricultural  technology  has  riesn  to  the 
occasion  and  through  problem  oriented  research,  has  been  able  to 
develop  even  newer  Chemicals,  which  overcame  the  liabilities  and 
were  freer  of  hazards  than  the  older  chemicals.   Accordingly, 
whole  classes  of  chemicals  with  great  potential  for  good  nave 
become  available  to  agriculture.   Steadily,  the  older,  lesser 
effective  and  mora  chronically  hazardous  materials  have  been 
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supplanted  by  chemicals  whoa*  properties  partially  or  lometioas 
wholly  overcame  the  problems  of  biotlo  accumulation ,  non  specificity 
and  environmental  persistence.   Through  thia  p rob Ian- or Ian tad  raaaaroh 
and  tha  classical  evolutionary  process  characteristic  of  our  out- 
etanding  technology  and  fraa  enterprise  system,  aaiiatad  by  a 
raaaonabla  amount  of  government  regulation,  wo  hava  developed 
our  praaant  araanal  of  ehMtloal  toola  whish  haa  baan  largely 
responsibls  for  our  agricultural  bounty. 

"Hindsight  ia  far  Malar  than  foresight",  and  we  hava 
learned  that  wa  nuat  ba  caracul  and  extremely  banavolant  aa  we 
judga  tha  afforta  of  tboaa  who  hava  praoaadad  ua  and  who  hava  ao 
greatly  contributed  to  our  common  good.   However,  aa  wa  look  into 
the  paat,  we  can  readily  aea  certain  couraaa  of  history  which  have 
been  mischarted  out  of  a  limited  knowledge  or  a  partial  ignorance 
of  the  circumstances  involved.   Thus,  the  most  immediate  and  apparent 
aolution  to  a  given  problem  has  not  always  been  the  wisest  and  most 
beneficial. 

In  tha  aarly  1960'a  tha  public  began  to  ba  deluged  with 
a  wealth  of  accounts  purposing  to  show  tha  overwhelming  ill  affacta 
of  our  banefioiant  technology.   Primary  focua  waa  agricultural 
chemicals  which  impacted  on  tha  environment  and  human  health. 
However,  many  of  thaae  now  found  concerns  ware  not  properly  balanced 
and  the  public  was  led  to  believe  in  many  caaaa  that  there  had  bean 
no  previous  recognition  Of  the  problem,  that  only  limited  afforta 
ware  being  directed  toward  any  aolution  and  even  implied  that  acme 
problems  associated  with  chemical  use  were  beyond  aolution.  This 
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sudden  flow  of  unfamiliar  information  which  tha  publia  mi  not 
prepsred  to  understand  or  avaluata,  raaultad  in  a  auddan  epidemic 
of  hysteria  and  a  highly  charged  emotional  atrooaphara .   Such 
ara  tha  conditions  la ait  conducive  to  tha  aolution  of  any  problem, 

Oftantimaa  motivated  by  legitimate  concerns  based  on 
limited  knowledge ,  one  group  after  another  jumped  on  the 
anti-ohamioal  bandwagon  and  during  tha  late  sixties  and  early 
savantiaa  these  efforts  culminated  in  a  rash  of  ambitioua  legislative 
programs  which  were  to  vary  quickly  solve  many  of  air,  watar  and 
environmental  problems  tome  of  which  had  been  in  the  making  for 
centuries.  Efforts  to  solve  the  axieting  problems  than  as  now, 
ware  commendable,  howavar,  too  much  waa  attempted  too  quickly. 

To  complicate  matters  even  more,  regulatory  programs 
of  tremendously  broad  scope  including  water,  air  and  hazardous 
materials  have  been  assigned  for  administration  and  enforcement 
to  an  entirely  new  and  inexperienced  Agency,  Tha  Environmental 
Protection  Agency.   Heedless  to  say,  those  of  us  who  have  experienced 
a  working  relationship  with  this  Agency  clearly  reoognise  that 
it  haa  been  given  and  in  many  caaes  has  assumed  broad  legal 
authority  which  will  permit  this  Agency  to  intrude  into  tha 
private  lives  of  our  citisens  end  to  threaten  our  very  constitutional 
existence.   The  very  present  use  of  such  statuatory  rulemaking 
as  The  Environmental  Protection  Agency  is  practicing,  violates  the 
individual  liberties  and  rights  of  our  citizenry.   In  affect,  tha  use 
of  such  authority  by  non- representative  government  officials  amounts 
to  "regulation  without  representation",  and  places  us  in  essentially 
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the  same  circumstance ■  as  our  forbearers  prior  to  the  American 
Ha volution. 

Let  ua  now  speak  apacifically  to  tha  iaaua  of  paaticidaa 
and  tha  Federal  Environmental  Pesticide  Control  Act  which  is  our 
primary  consideration  today.  With  tha  passage  of  tha  Federal. 
Environmental  Pesticide  Control  Act  in  October  of  1972,  we  In  tha 
States  where  pesticide  regulatory  programs  wars  initially  established 
and  have  been  maintained,  and  strengthened  over  many  years,  suddenly 
found  ourselves  in  what  appeared  to  be  a  chaotic  situation.   Certain 
state  authorities  were  pre-empted  and  ongoing  programs  of  state 
regulation  were  to  be  discontinued.   Other  ongoing  programs  would 
require  expansion  and  modification.   And  certain  new  programs  would 
have  to  be  undertaken.   All  currently  registered  pesticides  would  be 
reregistered  and  classified,  both  interstate  and  intrastate,  states 
would  no  longer  be  permitted  to  register  and  regulate  pesticides 
manufactured  and  distributed  within  their  own  boundaries.   Furthermore, 
frightening  numbers  of  our  farmers  would  reguire  certification  for 
use  of  certain  pesticides  which  would  be  classified  for  'restricted 
use",  even  though  in  many  cases  they  had  been  using  these  safely 
and  effectively  for  much  of  their  adult  lives.   Such  overwhelming 
changes  were  to  be  accomplished  over  the  relatively  short  period 
of  four  years,  and  were  to  be  largely  executed  at  the  state  level 
by  career  state  regulatory  officials  who,  through  many  years  of 
experience,  had  developed  a  close  relationship  with  the  agricultural 
community,  and  who  were  acutely  aware  of  the  problems  peculiar  to 
their  state  and  who  well  knew  and  understood  many  of  the  innumerable 
day-to-day  problems  which  confront  the  individual  farmer  as  he  battles 
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the  forces  of  n»tu«  in  the  production  of  our  food  and  fiber.  Bow 
incredible  that  all  tha  standards  for  auoh  far  reaching  locally 
enforced  programs  would  ba  sot  by  an  entirely  naw  agency  whose 
ataff  waa  aerioualy  lacking  in  experience  in  any  agricultura- 
ralatad  field  and  in  many  axaaa  totally  devoid  of  any  practical 
understanding  of  agrloultura. 

Since  the  Environmental  protection  Agency  began  to 
develop  and  promulgate  regulations  some  three  years  ago,  one  crisis 
after  another  has  developed  which  had  the  potential  for  aerioualy 
handicapping  agricultural  production  and  for  atifling  state  prograna 
for  pesticide  regulation.   A  great  part  of  state  energy  and 
initiative  haa  bean  expanded  in  tha  struggle  with  tha  Environmental 
Protection  Agency  to  secure  sound  and  practical  regulations  which 
based  on  sound  experience,  the  states  felt  could  be  off actively 
anforcad  at  tha  local  level. 

Many  tines  over  these  last  three  years,  when  it  appeared 
that  a  real  understanding  between  the  Environmental  Protection  Agency 
and  tha  states  was  within  reach,  suddenly  the  whole  or  a  major  part 
Of  the  Environmental  Protection  Agency  division  ataff  in  Washington 
which  had  been  responsible  for  the  understanding  waa  replaced  or 
transferred.  Thus,  the  process  had  to  be  repeated  with  a 
new  and  inexperienced  staff.   Only  recently  has  the  Environmental 
Protection  Agency  staff  in  Washington  begun  to  show  a  real  inclination 
to  seriously  consider  the  advice  of  the  several  states  and  to  incorporate 
their  ideas  into  tha  Federal  standards.   This  has  been  moat  clearly 
demonstrated  by  tha  Operations  Division  of  tha  Environmental  Protection 
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Agency.   As  a  result,  an  acceptable  number  of  options  for 
accompli Hhing  applicator  certification  have  been  detailed, 
providing  enough  latitude  for  each  of  the  respective  states  to 
accomplish  in  their  own  way  the  basic  purpose  of  the  Federal 
program. 

States  have  traditionally  held  the  legal  responsibility 
for  the  registration  of  products  which  were  manufactured  and 
distributed  only  within  their  own  boundaries.  They  have,  therefore, 
been  able  to  register  and  make  available  for  immediate  and  special 
local  needs,  pesticides  which  would  otherwise  have  been  unavailable 
until  Federal  registration  was  secured,  which  in  many  cases,  has 
taken  six  months,  a  year  or  even  more  time.  We  recognize  that  an 
individual  state  could  not  hope  to  assemble  a  registration  staff 
which  could  equal  the  sophisticated  technical  staff  of  The  Environmental 
Protection  Agency  in  Washington.   Howev  er,  we  do  have  university 
and  Agricultural  Extension  Staffs  in  the  states  with  whom  we  work 
closely  and  whose  expertise  is  readily  available  to  us  for 
registration  review,   while  the  amendments  to  the  Federal  Insecticide, 
Fungicide  s  Rodentici.de  Act  provide  for  authority  to  handle  product 
registration  for  special  local  needs,  the  Registration  Division  is 
attempting  by  limited  definition  of  "special  local  need"  to  virtually 
eliminate  any  significant  participation  by  the  stats  in  the 
registration  process.   Washington  is  too  far  removed  from  the  site 
of  agricultural  activity  and  does  not  have  the  capacity  in  many 
cases  to  respond  to  the  day-to-day  pesticide  problems  in  a  timely 
manner.   Failure  of  the  Registration  Division  to  understand  the 
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used  for  and  the  mechanism  for  providing  fertiliser-pesticide 
combination!  on  e  custom  order  basis  threatens  to  drastically 
change  and  potentially  could  eliminate  a  vital  agricultural 
tool.   These  combinations  are  absolutely  essential  to  overcome 
the  problems  of  labor  and  energy.   Application  of  these  combinations 
has  been  regulated  through  the  mechanism  of  commercial  applicator 
regulation  within  the  states.   The  Environmental  Protection  Agency 
now  appears  intent  on  requiring  full  registration  of  these  product*, 
if  the  use  of  these  combinations  is  regulated  under  applicator 
certification  provisions,  registration  is  not  needed,   if  we  are 
to  move  forward  in  this  new  program  of  joint  enforcement,  the 
Registration  Division  of  the  Environmental  Protection  Agency  must 
develop  an  attitude  of  mutual  trust  with  the  states  such  as  that 
which  is  now  being  exhibited  by  the  Operations  Division  of  the 
Environmental  Protection  Agency. 

It  is  extremely  difficult  and  even  frightening  for 
those  of  us  who  have  been  involved  in  pesticide  regulation  to 
contemplate  the  scope  of  these  new  regulatory  programs,  and  how  they 
will  impact  on  agriculture  and  our  economy.   Tremendous  outlays 
will  be  required,  both  in  personal  services  and  supplies.   Information 
and  training  must  be  made  available  to  the  public  (40,000  farmers 
in  Georgia  alone).  Just  the  review  and  handling  of  40,000 
applications  will  be  a  monumental  task  within  itself.   Licensing 
of  dealers  in  "restricted  use"  pesticides  and  monitoring  of  sales 
will  be  another  burden. 

These  last  three  years  have  been  filled  with  one  delay 
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after  another  as  The  Environmental  Protection  Agency  has  failed 
to  meet  the  legal  timeframes  for  regulations  provided  for  in 
the  Federal  Environmental  Pesticide  Control  Act.   with  shortly  mora 
than  on*  year  before  the  final  affective  data  of  enforcement  on 
October  21.  1976,  we  are  atill  without  a  list  of  "restricted  use" 
pesticides  or  even  an  official  set  of  criteria  for  classification. 

If  the  Federal  Environmental  Pesticide  control  Act  is 
to  accomplish  its  designed  purpose  of  regulating  pesticides  and 
their  application  in  the  public  interest.  The  Environmental  Protection 
Agency  must  immediately  recognise  and  acknowledge  some  critical 
needs.   First,  the  full  cooperative  effort  between  The  Environmental 
Protection  Agency  and  the  States  must  be  effected.   The  Environmental 
Protection  Agency  must  recognize  that  Washington  has  no  monopoly  on 
knowledge  and  must  utilize  the  expertise  in  the  states  in  the 
promulgation  of  final  regulations  for  practical  and  economical 
enforcement.   Follow-up  enforcement  regulations  must  be  sensible. 
Above  all,  our  farmers  must  not  be  placed  under  the  constant  threat 
of  daily  intrusion  into  their  operations  by  either  State  or  Federal 
officials.   We  all  know  too  well  how  seriously  this  can  handicap 

Secondly,  these  are  ambitious  and  extensive  programs 
which  will  require  considerable  resources  for  implementation.   States 
are  under  economic  stress  and  there  is  a  general  refusal  on  the  part 
of  state  legislatures  to  provide  the  necessary  funds.   The  Environmental 
Protection  Agency  has  made  some  limited  funds  available  to  the  States 
very  recently.   These  have  been  only  token  amounts  compared  to  total 
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projected  costs  of  these  programs.   These  are  clearly  Federal  programs 

which  go  far  beyond  what  most  of  the  states  feel  are  necessary 

and  what  they  have  or  would  have  undertaken  on  their  own  initiative 

and  at  their  own  cost.   Therefore,  if  they  are  to  be  implemented 

within  the  States,  Congress  and  the  Environmental  Protection  Agency 

must  be  willing  to  provide  not  just  a  token  amount  but  a  major 

part  of  the  funding. 

I  sincerely  trust  that  during  these  oversight  hearings 
you,  as  our  elected  representatives,  will  resolve  those  critical 
issues  with  The  Environmental  Protection  Agency,  thus  providing  us 
the  opportunity  of  getting  on  with  these  programs. 

With  warmest  personal  regards,  I  am 
Sincerely, 
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[TtlefTun] 

Boisi,  Idaho, 

May  U,  1975. 
Hoi*.  Thomas  8.  Foley, 

Chairman,  Souse  Committee  on  Agrieultwe. 
Reference  hearings  on  H.R.  8887  (FIFRA) : 

We  support  a  2-year  extension  on  Implementation  related  to  dm  of  restricted 
pesticides  by  fanners  and  ranchers. 

Wilson  KSllooo, 
Director,  Idaho  Department  of  Affrtovtture. 


Statement  by  Young  D.  Hance,  Secretary,  Maryland  Department  of  Agricul- 
ture, Betobe  the  U.S.  House  of  Repbebehtativeb,  Committee  on  Agriculture, 
at  Oversight  Hearihob  on  the  Federai  Insecticide,  Fungicide,  &  Kooenticide 
Act— May  16,  1975 

Mr.  Cbairman,  Members  of  the  Committee,  as  Secretary  of  the  Maryland  De- 
partment of  Agriculture,  I  am  responsible  for  the  administration  of  programs 
relating  to  the  registration  and  application  of  pesticides  in  Maryland.  We  have 
bad  a  pesticide  registration  law  in  Maryland  for  many  years  and  have  had  an 
application  and  use  law  since  1969.  Tikis  application  and  use  law  was  amended 
several  years  ago  and  now  provides  for  licensing  of  pesticide  businesses,  certifi- 
cation of  commercial  applicators,  requires  permits  for  all  persons  to  use  restricted 
use  pesticides,  and  requires  public  agency  applicators  to  obtain  permits.  We  feel 
this  has  been  a  scund  program  and  has  provided  the  necessary  regulation  of 
pesticides  and  those  who  use  them. 

During  the  enforcement  of  these  laws  there  have  been  no  instances  of  pesticide- 
related  deaths  except  In  cases  where  poisons  were  injested  in  suicidal  attempts. 
Similarly,  there  is  no  evidence  of  injury  or  illness  to  farmers  or  farm  workers 
from  pesticide  usage. 

It  Is  our  Intent  to  meet  the  requirements  of  FIFRA  as  amended  In  1972  and, 
in  fact,  our  present  requirements  exceed  those  of  FIFRA  in  several  ways.  How- 
ever, there  are  a  number  of  problems  associated  with  the  enforcement  of  FIFRA 
that  we  feel  should  be  brought  to  your  attention. 

Based  on  the  excellent  record  of  use  by  our  private  and  commercial  applicators, 
we  question  the  need  to  require  certification  of  all  private  applicators  who  use 
restricted  pesticides.  This  statement  Is  based  on  assumption,  precipitated  by  the 
publication  by  EPA  of  a  preliminary  list  of  restricted  use  pesticides,  that  a  large 
majority  of  our  farmers  will  have  to  be  certified.  We  feel  any  certification  pro- 
gram should  be  both  meaningful  and  worthy  of  the  tax  dollars  expended  on  it. 
We  therefore  urge  you  to  express  your  will  on  EPA  to  establish  a  minimal  list 
of  hazardous  pesticides  that  should  be  restricted  and  upon  which  a  meaningful 
certification  program  can  be  established.  Otherwise,  we  feel  it  would  be  inappro- 
priate to  require  certification  of  masses  of  private  applicators,  since  the  need 
for  such  certification  can  not  be  justified  on  the  basis  of  experience  or  cost.  I 
wish  to  emphasise,  however,  that  for  any  certification  and  enforcement  program 
that  we  must  carry  out,  we  will  need  financial  assistance  through  EPA  to  accom- 
plish it. 

The  most  bothersome  aspect  of  FIFRA  Is  the  attitude  of  EPA  in  enforcing 
the  law.  While  considerable  improvement  has  been  noted  recently  to  the  co- 
operation and  understanding  of  EPA  of  the  states'  point  of  view,  a  wide  gap 
remains.  In  addition,  EPA's  Interpretation  of  the  Intent  of  Congress  frequently 
differs  from  that  of  other  interested  persons.  There  seems  to  be  little  use  made 
of  reason  and  common  sense  In  the  office  of  General  Counsel  of  EPA.  Their 
legalistic  and  domineering  attitudes,  based  on  apparent  preconceived  interpreta- 
tions of  the  law,  frequently  filter  down  through  the  agency  and  are  an  affront 
to  state  regulatory  agencies.  It  must  not  be  overlooked  that  the  primary  enforce- 
ment of  FIFRA  from  the  standpoint  of  use  and  application  of  pesticides  will  be 
handled  by  the  states.  The  need  for  cooperation  between  EPA  and  the  states 
and  between  EPA  and  USDA  Is  absolute  and  must  be  Impressed  upon  EPA  In  no 
uncertain  terms.  Only  through  cooperation  can  a  meaningful  program  be 
accomplished. 

One  of  the  unlawful  acts  specified  in  Section  12(a)(2)(G)  of  FIFRA  is  to 
"use  any  restricted  pesticide  In  a  manner  Inconsistent  with  its  labeling."  EPA 
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Interpretations  of  this  provision  are  causing  numerous  problems,  especially  as 
they  relate  to  minor  and  specialty  use*  of  pesticides  and  as  It  relates  to  using  a 
pesticide  at  leas  than  the  label  dosage.  I  believe  the  record  Indicated  that  It  was 
the  Intent  of  Congress  that  a  more  liberal  Interpretation  of  this  provision  be 
made.  Some  mechanism  must  be  developed  to  permit  minor  and  specialty  -use 
of  pesticides,  especially  In  Instances  where  similar  uses  on  major  crops  has  been 
approved.  Because  of  economic  restraints,  the  manufacturers  frequently  can  not 
justify  extensive  research  to  obtain  minor  use  registration.  However,  the  pro- 
ducers of  these  minor  or  specialty  crops  must  have  access  to  these  pesticides  If 
the  j  are  to  remain  In  business, 

I  commend  EPA  for  their  recent  policy  statement  on  using  pesticides  at  less  than 
label  dosage.  However,  I  feel  It  la  still  more  restrictive  than  necessary  to  accom- 
plish the  intent  of  Congress.  Growers  who  wish  to  use  pesticides  at  lees  than  the 
label  dosage  are  usually  quite  knowledgeable  on  the  effectiveness  of  the  pesticide 
and,  in  addition,  are  restrained  from  making  excessive  applications  because  of 
economic  considerations.  Their  effort  to  protect  the  environment  by  reducing  the 
application  rate  of  a  pesticide  should  not  be  prohibited. 

We  hear  much  talk  these  days  about  integrated  pest  management  programs. 
We  are  working  on  such  programs  in  Maryland  on  certain  crops,  but  I  want  to 
Impress  on  you  that,  for  the  most  part,  integrated  pest  management  programs  have 
not  been  developed  to  the  operational  level  and  will  not  be  for  many  years.  Tou 
must  also  realize  that  such  programs  will  not  necessarily  result  In  less  usage  of 
pesticides,  but,  rather,  are  directed  towards  more  effective  use  through  more 
appropriate  timing  of  pesticide  applications  as  they  are  needed.  This,  in  fact,  could 
result  in  a  reduction  of  pesticide  usage,  but  could  also  result  in  Increased  applica- 
tions If  conditions  indicate  they  are  appropriate. 

In  conclusion,  let  me  emphasize  the  need  for  your  Committee  and  Congress  to 
place  the  necessary  restraints  on  EPA  that  will  result  in  a  more  realistic,  down-to- 
earth  enforcement  of  FIFRA  and  an  attitude  of  true  cooperation  with  the  states 
and  USDA.  I  also  repeat  the  need  for  EPA  to  provide  adequate  funding  to  states 
for  the  Implementation  of  pesticide  programs  as  they  relate  to  FIFRA.  ,  ■ 

I  appreciate  this  opportunity  to  present  the  views  of  the  Maryland  Department 
of  Agriculture  and  urge  your  consideration  of  them. 
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STATE  OP  MINNESOTA 

DIPARTMINT  OP  AOJIICULTURI 

SA'NT   PAUL.  MINN.  HISS 


The.  Honorable  Ten  Foley 
Chairman,  Houie  Agriculture  Committee 
Keen  1301,  Longvorth  Bui Id in | 
Ueohington,  D.C.  202S0 

Dear  Chairman  Foley I 

Tha  basic  purpose  and  In t ant  of  FIFRA,  aa  amended,  la  to  Improve  tha 
total  management  and  uaa  of  pesticides  by  instituting  stronger,  nora 
extensive  mechanisms  Co  reduce  pesticide  hazard  to  human  health  and 
the  environment. 

The  Minnesota  Department  of  Agriculture,  as  the  state  regulatory 
pesticide  agency  and  the  Minnesota  Agricultural  Extension  Service, 
as  the  state  training  agency,  have  been  striving  for  many  years  to 
achieve  this  same  result  It  ia  alao  their  intent  to  fulfill  their 
responsibilities  under  FIFRA  aa  amended.  Both  agencies  have  a  his- 
tory ol  accomplishment  which  should  not  and  cannot  be  ignored  when 
implementation  of  further  Improved  programs  ia  under  consideration. 

Federal  agencies,  whether  new  or  of  long  standing,  must  recognize 
that  moat  state  regulatory  and  state  training  agencies  have  experi- 
ence In  the  pesticide  areas  and  that  they,  like  the  farmer  or  user 
of  pesticides  are  not  starting  from  "ground  aero"  in  the  implemen- 
tation of  further  improved  programs. 

The  Minnesota  Department  of  Agriculture  supports  tha  progress  that 
has  been  made  in  Improving  the  management  and  use  of  pesticides 
alnca  tha  1972  amendments  ■  FIFRA  became  lav.  However,  the  depart- 
ment doea  have  Many  concerns  about  future  imp lament at Ion  of  FIFRA, 
aa  amended,  and  we  will  share  these  concerns  with  the  committee  so 
that  the  future  may  bring  -orderly  and  practical  implementation  of 
the  Act  back  into  proper  perspective  Insofar  es  the  baaic  purpoae 
and  intent  of  FIFRA  ia  c 


From  an  overall  approach  to  implementation  of  FIFRA,  as  amended,  the 
Minnesota  Department  of  Agriculture  suggests  that  EPA  be  ariked  to 
respond  in  writing  to  the  following  questions: 

1.  What  is  the  Intent  of  the  Act  as  seen  today,  not  by  the 

Administrator  Russell  Train,  nor  by  the  Deputy  Administrator 
Quarles,  but  by  the  Office  of  General  Council  of  EPAT 

This  question 
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3.     An  the  dacleions  being  made  based  upon  fact  that  can  ba 
documented  or  upon  faat  by  on*  or  more  members  of  tiia  Of  flea 
of  Canaral  Council  that  EPA  night  ba   faced  with  A  lawsuit 
by  aoma  organisation  thac  haa  never  mtda  An  Attempt  to  under- 
stand the  total  picture  or  food  production  and  processing? 

The  baalc  requirements  of  7IFRA,  aa  anandad,  era  found  In  Sactlona  3 
and  4  of  the  1972  Act  with  other  substantisl  rsquireaantB  alio  being 
In  Sactlona  3,  12  and  24(e).  The  dapartaant'a  detailed  comments  and 
questions  will  relate  to  thaaa  eraaa  in  the  order  llatad. 


Thia  section  ralataa  to  tha  registration  and  elaaalf lea ties  of  peatl- 
cldai  Department  eoa—nta  will  ba  directed  to  tha  classification  of 
pesticides. 

The  Act  statea  that  If  the  administrator  classifies  a  peaticids  it 
shall  ba  On  A  determination  that  the  scute  dermal  oi  inhalation  toxicity 
of  the  pesticide  presents  a  hazard  to  the  applicator  or  because  of  a 
determination  that  its  use,  without  additional  regulatory  restriction, 
may  cauee  unreasonable  adverse  effects  upon  the  enviromeent. 

Toxicity  information  la  generally  required  when  a  materiel  la  sub- 
mitted for  registration.     To  begin  with    the  determination  of 
unreasonable  adverse  effects  upon  the  environment  can,   the  depert- 
raent  suggests     be  determined  by  a  review  of  the  history  of  use  of 
each  pesticides  material.     It  is  now  two  and  one-half  years  since 
the  1972  Act  became  law      Why,  we  ask,  has  it  taken  the  staff  of 
the  agency  this  long  to  determine  which  materials  should  be  on  the 
initial  list  of  restricted  use  products?     We   further  request  an 
anawer  because  the  law  alao  gives  the  -administrator   the  right  to 
make  changes  in  the  classification  of  pesticide  uses  aa  information 

Proposed  regulations  on  the  registration  and  classification  of  pesti- 
cides were,  published  in  approximately  August,  1974  end  the  period  for 
comment  closed  approximately  October    1974.     In  March,  1974  this 
department  learned  that  the  agency  had  made  substantial  changes  in 
the  proponed   regulations       The  department  waa  successful  in  obtaining 
a  draft  copy  of  these  proposals      It  is  a  135-page  document  and  the 
department  wishes  to  bring  to  the  committee's  attention  aeveral 
sections  of  the  proposals. 

1.     Section  162.10   (page  102)   requires  that  the  product  label 
contain  the  wording  "for  retail  sale  to  and  application  only 
by  certified  applicators  or  persons  under  their  direct  super- 
vision."   Thia  restriction    as  written    will  prevent  the 
farmer   (private  applicator)   from  purchasing  a  restricted  use 
pesticide  in  advance  and  holding  it  until  the  certified  com- 
mercial  applicator  arrives  to  apply  the  pesticide  later  in 
the  year.     This  restriction  relates  to  economics,  trans- 
portation, end  handling  of  pesticide  products. 
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2.  Section  162,11  (page  103)  carries  the  title  "Criteria  for 
Unreasonable,  Adverse  Effects"  yet  the  section  relate*  to 
"classification."  This  heading  and  wording  la  misleading, 
inconsistent   and  a  negative   title  for  that  part  of    Section 

3  that  relates  to  "classification."    Why  is  "classification"   ' 
not  carried  as  a  major  subhead  in  any  proposed  regulations? 

3.  Section  162.11  (pag*  114)  refers  to  outdoor  application  and 
in  one  instance  refers  to  the  measurement  of  toxicity  data 
"immediately"  following  application.  This  is  impractical, 
unrealistic  and  unnecessarily  severe  Cor  many  forms  of  out- 
door application,  for  example,  psstlcides  cultivated  Into 
l:he  soil, 

4.  Section  162.11   (pages  115  and  117)  has  wording  such  as 

"minor  or  no  discernible  adverse  effects   "   "reproduction 
rates  of  non-target  organisms"   and  "or   otherwise   resulting 
from  application."    When   intrepreted  in  a  negative  context 
In  relation  to  classification  could  prevent  the  use  of 
almost  an;  pesticide. 

5.  Section  162.11   (page  119)   contains  a  statement  to  limit 
seasonal   or   regional  use  of   pesticides.      This   limitation 
waa  apeciflcally  set  aside  in  congressional  comment  and 
should  not  be  included  unless  addressed  in  a  review  of  EPA 
assumed  prerogatives  by  congressional  coaalttees. 

The  department  submits  that  present  plana  and  present  criteria  for 
classification  of  pesticides  will  place  over  75  percent  of  the  insecti- 
cides and  over  50  percent  of  the  herbicides  in  the  restricted  category. 
Tentative  lists  show  the  herbicide  "Lasso"  to  be  In  the  restricted 
category. 

It  was  not  the  Intent  of  the  Congress   that  essentially  all  peaticidae 

be  placed  ±n  the  restricted  category.     On  September  26,   1972,  Senator 

Allen  told  the  Senate  that  "it  is  anticipated  that  only  the  mora 

dangerous  pesticides  would  be  classified  for  reatricted  nsa,"     Further 

in  the  the  April  3  and  4,   1974  budget  hearing  for  EPA    well  after 

law  was  enacted,    Mr     Elltlna  of  EPA  was  asked  about  whether  he  expected 

any   restricted  use  pesticides  to  be  those  which  farmers  needed  for 

their  crops       Mr     Elkins'  answer  then  provided  the  Agency's  assurance 

that  "No,   normally  not.     He  are   talking  about  the  highly  toxic, 

highly  specialized  pesticides,  not  the  ones  normally  used  in  agricultural 

production," 

Based  upon  the  above  examples  and  comments,    the  Mlnneeot a  Department 
of  Agriculture  suggests   that  the  federal  agency  la  intent  upon 
drafting  proposals  and   implementing  procedures  which  go  far  beyond 
the  basic  Intent  of  FIFRA,   as  amended,   aa  well  aa  being  fer  beyond  the 
the  intent   of  Congress  at  the   time  the  1972  law  waa  passed.     Ws  sug- 
gest  further  that  the  responsible,   technical  personnel  of  the  Agency 
are  generally  making  reasonable  recommendations  and  suggestions. 
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However,  fro*  the  tine  their  reconnendatlons  end  suggestion*  leave 
their  desk  until  the  tine  that  the  more  formal  racottmsods tlons  end 
suggestions  are  seen  at  a  later  date,  after  passing  through  the 

hierarchy  of  EPA     substantial   changes  are  made.     Therefore,   the 
department  submits   that   the  examples  given  above  ere  consistent 
with  the  Intent  of  the  top  level  administration  of  EPA  In  their 
attempt  to  completely  diaorganire  the  food  production  and  proces- 
alng  mechanism  of  this  country. 

Finally,  with  respect  to  Section  3  the  department  suggests  that 
because   substantive  changes  have  been  made  in  the  proposed  regula- 
tions    which  were  submitted  for  consent  in  1974,  It  Is  incumbent 
upon  the  federal  agency  to  resubmit  the  new  proposed  regulations 
for  consent  before  they  become  official. 

Section  4  — 

Section  4  contains  two  parts  that  sre  of  significant  importance  to 
the  state.  One  is  state  certification  and  the  second  is  approval 
of  a  state  plan  for  certification  of  private  applicators. 

State  certification  requirements  as  stated  In  the  Act  fall  Into  five 
areas   On  the  surface  the  state  should  have  little  problem  with 
these  requirements   However,  although  the  federal  sgency  is  not  at 
this  point  providing  funds  they  are  Indicating  very  strongly  that 
they  will  be  the  determining  agency  as  to  whether  or  not  a  state  has 
the  legal  authority  and  the  qualified  personnel  to  carry  out  the 
state  plan.  This,  we  suggest  is  not  the  intent  of  the  law  and  does 
not  provide  the  stats  with  Incentive  to  attempt  to  Implement  the 
Act  in  the  beet  possible  manner,  but  rather  sets  up  an  adversary 
situation. 

FIFRA,  as  amended,  states  that  standards  for  the  certification  of 
applicators  shall  provide  that  to  be  certified  en  individual  must 
be  "determined  to  be  competent."  This  determination  of  competency 
In  the  eyes  of  EPA  is  based  solely  on  the  training  of  applicators. 
No  state  is  opposed  to  providing  applicators  with  additional  train- 
ing and  information  which  will  improve  the  total  management  and  use 
of  pesticides   However  states  do  not  yet  know  what  pesticide  uses 
will  be  restricted,  therefore  it  is  not  practical  to  develop  train- 
ing programs  and  to  talk  intelligently  about  the  number  of  personnel 
and  the  amount  of  money  necessary  for  training  and  certification. 
In  Minnesota  for  example,  it  Is  estimated  that  we  could  be  talking 
about  the  training  and  certification  of  anywhere  from  10,000  to 
60,000  private  applicators   The  latter  figure  certainly  Imposes 
different  requirements  than  the  first  figure  both  for  training  and 
certification  purposes. 

Minnesota  suggests  that  certification  of  private  applicators,  at 
least  in  our  state,  will  include  Improved  training  by  the  Extension 
Service  on  a  voluntary  basis,  certification  by  the  Minnesota  Department 
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of  Agriculture  and  enforcement  of  the  total  program  alao  by  the 
Department  of  Agriculture.     Minnesota  further  suggests  that  an 
Individual  should  be  determined  to  he  competent  until  proven  incom- 
petent  In  the  use  of  handling  pesticides       This  approach  to 
certification  and  competency  1b  consistent  with  the  baelc  premiae 
of  this  country  In  that  a  person  la  "Innocent  until  proven  guilty,"' 

Regulations  "for  certification  of  private  applicators"  have  already 
been  adopted.      Section  171  5  "Standards   for  Certification  of  Private 
Applicators"  lists   five  criteria  that  a  private  applicator  must  meet 
for   certification.     Just  recently  Minnesota  was  advised  that  there 
la  a  sixth  criteria,  namely  Section  171.6  "Standards   for  Supervision 
of  IJon-Certified  Applicators  by  Certified  Private  and  Commercial 
Applicators,"     As  indicated,  all  criteria  have  been  tied  to  the 
phrase   "determined  to  be  competent."     Minnesota  suggests  that  detailed 
and  specific  criteria  are  Impractical  from  the  standpoint  of  reason- 
able implementation  without  Imposing  of  unreasonable  restrictions  on 
the  industry  involved, 

EPA  has  now  determined  that  state  plans   (those  plans  submitted  by 
each  state)     to  comply  with  Section  4  of  the  1972  Act,  will  be  pub- 
lished In  the  Federal  Register  and  will  thus  become  a  legal  document. 
Minnesota  cannot  read  this  intrepretatlon  and  requirement  In  any 
part  of   Section  A     thus  suggests   that   the  legal  ataff  of  EPA  is 
Imposing  requirements   that  are  far  beyond  the  law  and  alao  beyond 
the  intent  of  Congress. 

Minnesota  has  just  recently  been  provided  a  copy  of  "For  for  Preparation 
of  State  Plans  for  Certification  of  Private  Applicators."     This  Is 
an  11  page  document  which  requires  that  states: 

1.  Submit  copies  of  all  state  lews  and  regulations; 

2.  Cite  specific  references  from  those  laws  that  refer  to  revol- 
ving cert if lest Ion,  review  of  certification,   right  of  entry 
and  so  forth; 


7.     Submit  copies  of  examinations. 
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We  would  suggest   that  each  state  la  faced  with  different  staiidardH 
or  requirements  because   each  state  mist  regulate  according  to  Its 
particular  needs.     Therefore,  Minnesota  suggaata  that  EPA  cannot 
write  perfect  regulations  In  this  area  but  rather  must  writ*  general 
regulations       If  the;  were  to  do  so  the  states  would,  we  are  con- 
fident,  do  everything  In  their  power  to  upgrade  their  present 
standards. 

With  regard  to  certification,  wa  wish  to  quote  from  a  publication 
entitled  "A  Compilation  of  the  Statute  and  Legislative  History  of 
the  1972  Act"  which  states  In  part  "for  example  in  some  caaes  only 
the  signing  of  a  poison  or  pesticide  register  would  be  required, 
while  In  other  cases  a  purchaser  or  user  might  be  required  to  certify 
that  he  has  read  the  Instructions  and  will  apply  it  in  accordance 
with  such   instructions." 

Again,  Minnesota  would  ask  the  question  where  In  the  Act  and  In  the 
Congressional  discussions  during  the  development  of  the  Act  does 
EPA  find,   first,   the  legal  requirements  and,   secondly,   the  Congres- 
sional Intent   to  proceed  In  the  manner  which  they  are  doing. 

Section  S  — 

Section  5  refers  to  experimental  use  permits.  The  most  recent  pro- 
posed regulations  relating  to  experimental  use  permits,  in  the  opinion 
of.  Minnesota  will  discourage,  if  not  completely  eliminate,  agricultural 
experiment  stations  from  assisting  in  experimental  programs  for  the 
testing  of  new  pesticide  products.   For  example  the  latest  regula- 
tions require  the  experimenting  agency  to  provide  detailed  Information 
on  chemical  and  physical  properties,  data  with  regard  to  residues  and 
other  information  on  the  experimental  product  which  is  generally 
one  of  the  purposes  for  conducting  research.   A  further  requirement 
is  that  information  On  the  active  Ingredients  use  patterns  and 
quantity  of  material  regarding  the  -experimental  product,  be  published 
in  the  Tederal  Register,  Again,  Minnesota  suggests  that  this  la 
restrictive  and  not  in  the  best  interests  of  the  environment  and 
society   Further  the  department  sees  no  provision  In  the  Act 
for  requiring  this  type  of  information  to  be  published  In  the  Federal 
Register. 

Section  12  — 

Section  12  has  to  do  with  penalties  and  enforcement  of  the  Act. 

The  May  5,  1975  Federal  Register,   on  page  19529,   carries  thla  state- 
ment by  EPA  about  pesticide  enforcement  policy       "The  Agency  has 
determined  that  an  application  or  use  of  a  registered  pesticide  at 
a   lower  dosage  rate    than   that  recommended  On  the   accepted   label  will 
be  permitted  if  such  application  or  use   (a)   la  recommended  In  -writing 
by  a  knowledgeable  expert  ."     Does  this  mean  that  a  person,  who 

applies   75  pounds  of  material  on  an  area  that  actually  should  have 
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receiTad  BO  pounds  according  to  the  Label  directions,  hu  violated 
tha  1«*T  Minnesota  suggests  that  audi  enforcement  policy  statement 
la  unenforceable  and  not  In  tha  Interest  of  tha  original  Intant  of 
tha  Act,  namely  to  improve  tha  management  and  use  of  pesticides. 

Minnesota  la  of  tha  opinion  that  KPA  Intends  to  uaa  tha  enforcement 
proviaiona  of  this  section   to  bring  about  total  compliance  with  tha 
lew  and  tha  "perfect"  regulation*  that  they  ara  la  tha  process  of 
drafting  and  adopting.     Hlanaaota  would  recoeatsnd  that  tha  connnlttaa 
review  in  substantial  datail  tha  requests  of  tha  Enviroomantal 
Protection  Agency  In  tha  aroa  of  enforcement  for  tha  coming  flaoal 
yaar. 

Section  24{c)  — 

Section  24(c)   relates  to  special  local  needs  with  requests  for  such 

needs  to  be  made  by  a  qualified  state  agency.  The  latest  proposals 
appear  to  be  relatively  flexible  and  generally  acceptable.  However, 
this  acceptability  has  been  baaed  upon  a  review  of  a  tentative  draft 
and  not  upon  review  of  a  final  draft.  Again,  Minnesota  would  repeat, 
the  states  have  found  over  the  past  several  years  that  general  accep- 
tance of  a  tentative  draft  la  on*  thing  because  tha  final  draft  than 
is  often  found  to  be  nearly  unidentifiable  with  the  original. 

Minnesota   does  need  special  local  need*   authority.      Such  authority 
cannot  be   tied  to   experimental  use  permits  because   they  are  -different 
In  practically  all  respects.      Minnesota  doea  not  believe  that  require- 
ments  for  special   local  needs  must  be   SO  detailed  and  cumbersome  as 
to  be  Impractical  and  unworkable  because   tha  Act  does   provide  for 
review  and  questioning  by  the  federal  agency. 


The  Minnesota  Department  of  Agriculture  baa  herein  provided  a  brief 

review  and  has   listed  a  number  of  questions  with   regard  to  the 
implementation  of  the  1972  Act  and  subsequent  regulations.     Tha 
Mlnneaota  Department  of  Agriculture  suggests   that   it  was  not    the 
Intent  of  Congress   to  have  the  agency  draw  up  perfect  regulations 
the   first    time   around.      This,  we  believe     is  being  attempted  and, 
as  a  result,  many  problems  are  being  encountered. 

Dr.   Irving  Kris  to  1  of  Hew  York  University  recently  wrote  "If  the 
EPA's   conception  of    its  mission  is  permitted  to  stand  It  will  be 
the  single  most  powerful  branch  of  government  having  far  greater 
direct  control  over  Our  individual  lives  than  Congress  or  the 
executive  or  state  or  local  government."     If  freedom  Is  to  survive, 
power  must  remain  in  the  hands  of  elected  representatives. 
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Tb«  MimtMota  Department  ef  Agriculture  la  of  tha  opinion  that  licking 
intervention  and  direction  by  the  executive  branch  this  caeatlttea 
following  these  haarlnga  auat  axarciaa  lta  right  and  reeponsibility 
to  redirect  tha  Environmental  Protection  Agency  to  tha  basic  intent 
and  purpoM  of  tha  Act  and  to  tha  basic  intent  ef  tha  Congress  in 
lta  Interpret at ion,   adndniatration  and  lap  lamentation  of  tha  Act. 
Lacking  thia  direction  from  tha  Congreaa,  tha  department  foreaaaa 
take  over  by  the  federal  agency  far  beyond  the  naada  of  the  aociaty 
and  environment  In  the  protection  of  human  health  and  the  food 
supply.     Tha  states,  including  Hinneiota,  atend  reedy  to  provide 
assistance. 

Sincerely, 


(j3&^£L. 


:  Congressman  Bob  Bergland 
Ion  Hagedorn 
Richard  Ho land 
Steve  SJnms 
J,  B.  Grant 
Art  Walcott 

Minnesota  Agri-Growth  Council 
George  Hutton 
Errett  Deck 

Minnesota  Farmers  Union 
Minnesota  Farm  Bureau 
Jon  Wef aid 
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lea  tenant  of  Juii  I.  Bolllot,  Dlxeator, 
Mlnourl  tut*  D»p«rto«nt  of  Airloultun 

In  1972,  Congress  pitied  Into  law  thi  Fidinl  Envlronmtntil  Piitlddi 
Control  Act.  or,  new  more  popularly  nforrtd  to  n  thi  amended  FIFRA. 

Following  thi  passage  of  thi  emended  FIFM,  tht  Mliiourl  Dtpertmint  of 
Agriculture,  isslstid  by  firmr  organizations,  put  control  aporitor  orgiM- 
■itloni,  tht  Unlvirclty  of  MliiouH,  liglilitlw  eommlttiM,  thi  pesticide 
Induitry,  ind  mny  othir  InHrtittd  orginliitlom  ind  pirtont,  priptrtd  our 
first  poitlcldi  uio  ind  ippllcitlon  bill  tnd  1t  wm  Introdueid  Into  thi  1973 
itats  ligltlitun.    Our  bill  followed  rathtr  eloitly  thi  nodil  bill  prepared  by 
thi  AAPCO  (American  Association  of  Pesticide  Control  Officials)  and  wat  Intendtd 
to  put  Missouri  In  compliance  with  the  requirements  of  the  amended  FIFRA. 

It  should,  therefore,  be  understood  that  1t  1s  not  the  purpose  of  this 
testimony,  nor  has  it  been  the  Intention  of  the  State  of  Missouri  to  oppose  the 
basic  tenets  of  that  act  (the  amended  FIFRA).  He  find  ourselves,  however,  in 
opposition  to  many  of  the  EPA's  interpretations  of  the  amended  FIFRA.  Me  are 
especially  displeased  with  the  EPA's  Interpretations  of  the  requirements  for 
certification  of  private  applicators. 

when  legislative  hearings  on  this  first  attempt  at  pesticide  use  legis- 
lation In  Missouri  ware  held,  those  persons  representing  commercial  pesticide 
applicators  were  generally  favorable  to  the  Implementation  of  a  certification 
program. 

The  foremost  resistance  to  face  the  proposed  legislation  was  mounted  by 
farmers  and  farmer  organizations.     Rumors  of  impending  worldwide  disaster  through 
the  use  of  pesticides  being  predicted  by  organizations  of  environmental -ecological 
activists,  made  Missouri  farmer  organizations  apprehensive  about  upcoming  require- 
ments for  the  private  applicators. 
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For  thlt  reason,  the  igrlculturt  comHtMti  of  the  Missouri  legislature 
decided  igalnst  passage  of  i  pesticide  ict  In  1973,  but.  Instead  elected  to  nit 
until  the  EPA  hid  finalized  regulation*  pertaining  to  the  certification  of  appli- 
cators on  October  £1,  1973. 

By  deferring  lotion  until  iftar  thlt  date,  1t  could  be  determined  that 
the  M1iiour1  let  would  be  no  more  restrictive  on  private  applicators,  or  fermen, 
thin  thi  fidiril  ict. 

Although  the  fidiril  ict  tpidfkilly  ititid  thlt.  "one  yair  after  the 
enactment  of  th1  c  ict  thi  Administrator  thill  hivi  preierlbed  the  itandirdi  for 
thi  certification  of  ippHeitori,"  when  In  lite  Oetober,  1)73  we  nturnid  to  our 
work  of  prepirlng  embHng  itite  legislation,  no  tuch  itandirdi  of  cert1f1cet1on 
hid  been  finally  determined. 

Being  assured  by  the  EPA  that  final  regulations  were  to  be  published  In 
the  near  future,  we  referred  back  to  the  latest  draft  Issued  by  that  organization 
pertaining  to  the  certification  of  pesticide  applicators-- the  one  dated  October  S, 
1973.     This  particular  draft  stated,  as  did  those  many  proceeding  it,  that  the 
states  would  prepare  a  permit  system  for  the  purpose  of  licensing  private  appli- 
cators.    We,  therefore,  made  provisions  for  such  a  system  in  our  proposed  pesticide 
legislation. 

Being  aware  that  there  were  differences  of  opinions  within  the  EPA  Itself 
as  to  whether  or  not  such  a  permit  system  would  be  allowed  by  that  organization, 
a  provision  for  the  training  and  certifying  of  private  applicators  was  also  made 
a  part  of  our  proposed  legislation.  Our  reasoning  being  that  those  people  whose 
farming  operations  required  the  use  of  large  amounts  of  pesticides  could,  after 
attending  a  course  of  instruction  pertaining  to  the  correct  and  safe  use  and 
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application  of  pesticides,  become  certified  and  through  such  certification  pur- 
chase those  pesticides  necessary  for  their  operations. 

We  also  recognized  that  there  were  fanners  within  Missouri  whose  farming 
operations  required  Insignificant  and  Infrequent  uses  of  hazardous  pesticides. 
For  these  farmers  the  permit  system  would  allow  them  to  purchase  restricted  use 
pesticides  for  emergency  or  Infrequent  uses  merely  by  signing  a  register  attesting 
that  they  understood  the  directions  and  the  precautions  on  the  label  of  the 
pesticide  they  wished  to  purchase  and  that  they  would  abide  by  those  Instructions 
and  precautions  In  the  mixing,  application  and  storage  of  that  pesticide. 

In  November,  1973  after  we  had  completed  our  proposed  pesticide  legislation, 
the  EPA  circulated  yet  another  draft  on  the  Section  4  regulations— only  this  time 
the  word  "certification"  was  first  used  In  relation  to  the  private  applicator. 

When  confronted  with  this  new  approach,  those  persons  with  whom  we  had 
contact  within  the  EPA  responded  that  their  legal  counsel  had  determined  that  the 
words  "license"  and  "certification"  were  synonymous  under  the  act. 

In  January,  1974,  two  and  one-half  months  after  the  deadline  imposed  upon 
the  Administrator  for  prescribing  standards  for  the  certification  of  pesticide 
applicators,  a  draft  of  Section  4  regulations  was  circulated  by  the  EPA  which 
stated  that  private  applicators  would  be  certified  on  the  basis  of  a  written  or 
oral  examination,  or  such  other  comparable  method  devised  by  the  state  to 
ascertain  the  competency  of  the  private  applicator  to  apply  a  restricted  use 
pesticide. 

Over  a  period  of  two  and  one-half  months,  the  requirements  for  certification 
of  private  applicators  had  changed  from  standards  built  around  a  practical  permit 
system,  to  standards  requiring  certification  through  written  or  oral  examination. 
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Me  question  If  It  Mt  the  Intent  Of  Congress  to  place  upon  the  faming 
community  of  this  and  other  states  the  added  burden  of  complying  wltii  a  dupli- 
cated and  costly  federally  conceived  and  directed  certification  procedure? 

We  feel  that  the  EPA-s  inability  to  meet  the  deadlines  mandated  by  the 
amended  fifra  1s  due  primarily  to  that  agency's  tendency  to  attempt  to  over 
regulate.  It  1s  obvious  to  aost  that  the  EPA  has  been  excessively  restrictive 
regarding  nearly  every  phase  of  the  amended  FIFRA,  and,  as  a  result,  has  mt 
with  a  great  deal  of  resistance  from  the  pesticide  Industry,  the  state  univer- 
sities, the  cooperating  state  lead  agencies  and  nearly  every  other  segment  of 
Industry  and  the  public  which  Is  affected. 

The  Missouri  Pesticide  Act  of  1974  was  passed  by  the  state  legislature 
and  signed  Into  law  by  the  Governor  in  early  summer  of  1974,    Regulations  per- 
taining to  Section  4  of  the  amended  FIFRA,  however,  ware  not  finally  promulgated 
until  October  9,  1974— almost  one  year  after  the  deadline  Mandated  by  the  federal 
act. 

Another  problem  for  the  Missouri  certification  program  has  been  created 
by  the  EPA's  inability  to  develop  an  acceptable  and  effective  classification 
scheme.    The  number  of  fanners  to  be  certified:  the  number  of  regulatory  people 
needed;  the  amount  of  training  materials;  the  number  of  trainers;  etc.,  all  are 
directly  related  to  and  will  be  determined  by  the  federal  classification  system. 
Before  the  Missouri  Department  of  Agriculture  and  the  Cooperative  Extension 
Service  can  make  an  intelligent  estimate  of  the  scope  of  our  Impending  program, 
we  must  first  be  able  to  determine  exactly  what  types  of  pesticide  uses  are  to 
be  restricted,  and  then  how  many  of  these  affect  the  Missouri  fanner. 

The  EPA  has  distributed  to  the  states  a  few  sample  pesticide  use  classifi- 
cation schemes.     However,  until   they  have  their  classification  scheme  completed. 
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any  estimate  of  the  number  of  uses  of  pesticides  to  be  clMslfled  as  restricted 
and  the  subsequent  number  of  farmers  to  be  affected  will  be  merely  a  guess  on 
our  part  and  theirs. 

The  amended  FIFRA  also  states  that,  "If  any  state,  at  any  time,  desires 
to  certify  applicators  of  pesticides,  the  Governor  of  such  state  shall  submit 
a  plan  for  such  purpose,"    To  many  of  us,  this  seemed  to  imply  that  the  states 
had  a  choice  to  or  not  to  certify  applicators  of  pesticides.    The  EPA,  however, 
has  held  that  the  states  only  choice  was  whether  or  not  they  wished  to  use  certain 
pesticides  within  their  borders.     If  we  felt  that  the  pesticide  uses  to  be  deter- 
mined restricted  by  the  EPA  might  be  needed  to  grow  and  protect  farm  commodf ti es , 
or  for  other  equally  important  uses,  then  we  had  no  choice  out  to  desire  to 
certify  pesticide  applicators.     If  this  was  the  Intent  of  Congress,  1t  was  not 
very  well  stated  In  the  act. 

In  the  opinion  of  many  In  state  regulatory  work,  a  state  plan  for  certifi- 
cation of  pesticide  applicators  should  be  a  relatively  simple  thing.    The  federal 
act  listed  five  (S)  specific  requirements,  none  of  which  would  cause  the  states 
much  difficulty.     However,  the  EPA  spent  months  trying  to  determine  whether  it 
should  publish  guidelines  or  regulations  pertaining  to  the  preparation  end  sub* 
mission  of  state  plans.     Finally,  late  In  December,  1974  the  EPA  decided  to 
publish  them  as  guidelines.     Then,  in  January,  1975  they  finally  were  published, 
but  as  regulations!! 

The  requirements  by  the  EPA  for  a  voluminous  plan,  all  Inclusive  in  every 
preconceived  detail,  Is  an  almost  Impossible  task  for  this  state.     Such  a  plan 
could  keep  several   people  occupied  with  what  amounts  to  "busy  work".     For  in  the 
long  run,  the  quality  of  the  Missouri  eertlfl cation-regulatory  program  will  be 


dbyGoogle 


492 

determined  by  a  combination  of  the  following;  the  Mount  of  necessary  and 
unnecessary  requirements  placed  upon  us  by  the  EPA,  the  amount  of  money 
allocated  to  the  program  by  the  state  legislature  (contrary  to  the  amended  FIFRA, 
the  Governor  of  Missouri  cannot  assure  adequate  funds  for  this  or  any  program) , 
and  the  quality  of  personnel   the  state  will  be  capable  of  attracting  with  their 
allotted  funds. 

Knowledge  and  acceptance  of  the  problem  facing  the  states  In  their  efforts 
to  comply  with  the  requirements  of  the  amended  FIFRA  should  be  understood  and 
appreciated  by  the  EPA  In  order  to  createa  cooperative  atmosphere  between  the 
agencies. 

The  tendency  of  the  EPA  to  usurp  the  prerogatives  of  the  states  through 
the  Issuance  of  overly  restrictive  regulations,  and  their  attempts  to  redirect 
what  should  be  primarily  a  state  operated  and  controlled  function  Into  a  federal 
program  using  state  funds  and  personnel,  will  surely  continue  to  meet  with 
Increasing  resistance  from  Missouri  and  other  states. 
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On  October  21,   1971.  Cong  re n  enacted  Public  Law  SJ-Slt.  which 
constituted  extensive  amendments  to  tha  Federal    Ineectlcldo,  Fungicide)  and 
Nodontlclde  Act   (haratnaftar,  FIFKA). 

Thli   IM  essentially  provided  that  all    Individual*  Mint  or  ivparvleln*. 
tha  UM  of  any  pesticide  classified  for  restricted  uu  by  th«  Environmental 
Protection  Agency  (haraafter  EPA)  Mould  bo  ntqulrW  to  be  certified  to 
perform  such  function!.     Responsibilities  Mara  alio  assigned.     Within 
PL   92-516  wa*   tha  mandate  to  EPA  to  promulgate   regulations    Implementing   that 
act.      Section  k  sat   standards   for  carttf lotion  procedures,   wharatay  onca 
standards  were  determined  by  the  Administrator  of  EPA,   the  state.    If  It 
dastred,  could  submit  a  plan  of  certification  for  approval  by  tha  Administra- 
tor.     If  a  state  plan  was   to  be  submitted,    It  must  be  accomplished  by 
October  21,    1975,   after  which   EPA  would  have  an  additional   year  In  which   to 
approve  such  plan.     After   October  21,   1376,    those   Individuals   subject   to  tha 
Act  would  be  required  to  be  certified  pursuant  to  an  approved  plan  for 
certification  or  be  subject  to  the  sanctions  of  FIFRA. 

Following   the  passage  of  FIFRA,   tha  Nebraska  Legislature  established  en 

In  study  committee,   constituting  the  members  of  the  Agriculture  and 

onment  Committee   to  study  the  effect  of  FIFRA  and   Its   Impact  on  tha 

of   Nebraska.      Following  summer  hearings,   the  Agriculture  and  Envlron- 

t   Committee   and   the  Nebraska   Department  of  Agriculture  Jointly  set   to  the 

k  of   drafting   legislation  as  an   Initial   step  to  developing  an  acceptable 

e  plan.      This  course  became  necessary  when   EPA  decided  that  there  would 
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bt  no  fadarat  cartlf  kit  tan.     Tnla  plaead  tha  burden  islaly  on  thi  itata  to 
devalop  iueh  •  plan  If  It  wara  to  avoid  tha  lanctloni  which  would  accrua  to 
pattlclda  man  and  would  lubitanclally  ham  tha  airleultural   Induitry  of 
tha  Itata  of  Nabmka  ■■  of  October  11,   1 976 .   If  a  prepar  plan  for  certlfl- 
cation  hid  net  baan  approved. 

fubiequent  to  1 97 S ■  arduoua  afforti>  Including  many  drifti  of  laglatatlon 
■nd  nunaroui  comnlttee  hearlngi,  have  baan  ipint  to  mat  tha  deadline!  Impeded 
on  tha  atataa  by  FI'M,     However,  itata  afforta  wara  contingent  upon  IM 
naatlng  daadllnaa  alio  Impeied  on  It  by  FIFRA.    To  data,  IP*  haa  net  mat  any 
of  thou  daadllnai,  thua  fruatratlng  and  itymylng  itata  afforta. 


Today,  Nabraika  would  itand 

Initiate  an  approvad  Itata  plan, 
created  by  EPA.  Tha  dichotomy  t 
It  would  not   hive  bean   unreasons 


t  tha  lag 


■latlon  nacaltary  t 
f-lmpoied  dally* 


n  daadllnai  utabllihed  by  tha 


iqultabla   to  extend  itata  daadllnai 
■trongly  urga  iueh  an  axtantton, 
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Statement  of  John  8.  Dy*on,  Conalailoner, 
Nw  York  SUM  Department  of  Agriculture  and  Karksta 


In  anactlnf  7IFU  and  iti  amendment*,  Congraai  racogniaed  tha  naad  to  develop 
dealrad  l«v*li  of  environmental  ptotaction  11  wall  ai  to  provide  for  tha  lafa  and 
affactlva  use  of  pesticide!  tn  tha  economic  production  of  food,  fa*d  and  flbar  oropi , 
FIFRA  with  lta  amendment*  It  baiieally  food  legislation  and  Han  fork  Irate  lupport* 
tha  extern  ion  of  tha  Act  and  funding  propolad  In  HR-63B7  by  tha  Honorable  Tea  foley 
at  .1  However  certain  problems  and  deficiencies  havs  developed  In  implementation 
of  tha  Fadaral  Invtronmente  Paatlelda  Control  let  of  1972.  Ha  would  lika  to  taka 
this  opportunity  to  review  and  comment  on  a  faw  of  tha  problem  araaa . 


90  of  which  are  food  crops   Agriculture  In  our  state  la  highly  diversified 
prised  of  Many  important  specialty  cropa)  for  example,  vegetable,  small 

B  considered  spcclalty'crops  amounted  to  5221,579,000  during  1973.  Whilo 
>  of  each  one  individually  would  not  ba  of  major  economic  Impact,  together 
i   of  Invaluable  economic  Importance  to  Hew  York  State  agriculture  and  to  tha 
uala  growing  then. 


■  on  regist 

atlon  of  peatl 

Id 
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Jill 

of  ac 

eptable  pes 

ii 
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crops 

The  devel 

efficacy   in 

ofttabte  ma 
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a 

ditlon 

the  requir 

™nt  that  regl 

ed 

pro 

shortage  of  adequate  materials  for  Insect  disease  and  weed  control  on  these 
Important  specialty  agricultural  crops  would  be  totally  unacceptable  to  Hew  York 
agriculture.  A  more  liberal  interpretation  of  the  Federal  Environmental  Pesticide 
Control  Act  of  1972,  Section  3,  "Registration  of  Pesticides",  wnuld  ba  helpful  in 
providing  rallef  in  thla  problem. 

A  liberal  interpretation  of  Section  24,  "Authority  of  State*",  would  alao 
provide  re  ief.  Section  24(c)  provides  for  reglatratlon  for  pesticides  formulated 
for  distribution  and  use  within  the  tate  to  net  special  local  needs  such 
registration  tD  be  in  accord  with  the  purposes  of  the  Act.  Requirements  of 
pes  icides  for  insect,  plant  disease  and  weed  control  frequently  vary  widely 
among  stetes  depending  upon  agricultural  conditions  such  as  climate,  topography, 
crops  and  cropping  systems,  number  and  rate  of  applications  formulations  used 
and  pests  to  he  controlled.  Thus,  Federal  mandated  regulatlona  may  not  be 
appropriate  because  of  the  difficulty  of  developing  regulations  as  needed  to 
meet  the  specific  conditions  In  individual  tates   Regulatlona  baaed  on  Florida's 
problem*  and  needs  are  often  not  appropriate  for  Hew  York  and  Maine  or  vice  versa. 

Proposed  regulations  for  Section  24(c)  indicate  that  the  agency  la  taking  a 
vary  restrictive  view  on  the  imp 1 mentation  of  this  Section   Pesticide*  for  moat 
specialty  usee  have  been  registered  in  the  State  of  flew  York  since  1947,  without 
adverse  effect    Regulations  to  allow  states  like  Hew  York  to  continue  registration 
of  products  as  they  have  In  the  past  will  help  alleviate  the  current  specialty 
crop  problem.  If  the  agency  continues  the  restrictive  approach,  agriculture  will 
be  unnecessarily  handicapped   we  recommend  a  note  liberal  Interpretation  of 
Section  2b    to  permit  states  continued  authority   responsibility  and  freedom  in 
registering  pesticides  to  meet  special  local  needs  and  problems. 
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He  recognise  and  support  the  propoiad  regulation  Co  prevent  the  uneonltored  ■nd 
unregistered  Introduction  of  experimental  pesticides  Into  tha  environment .     However, 
*a  in  concerned  about  tha  possible  restrictive  regulations  on  experimental  use 
patnlta.     Experimental  permit*  ahould  ba  granted  for  tha  teiting  of  ragli tired 
paatteMaa  for  tha  control  of  paata  or  commodities  not   included  In  tha  label, 
Such  provlilon  la  iiiintial  to  continuation  of  availability  of  paitlcldai   for 
uia  on  ipeclalty  oropa. 

Section  3(f)   "experimental  I'll  Permlti"  of  FIFCA  perniti  tha  aaminletratcr 
to  authorlaa  any  atata  to  Issue  an  axparlaantal  uaa  permit  for  a  paiclclde,     Thl« 
authority  ahould  ba  granted  to  provldi  for  tha  prompt  laauanca  of  experimental 
uaa  permit!   to  test  pesticides  in  unusual  or  unpredictable  field  altuatlona. 
State  experimental  uie  permiti  have  been  used  successful!.?  and  without  Incldant 

not  be  unnecessarily  limited  in  the  future. 

The  Hew  York  State  program  for  certification  of  Private  Applicators  of 
restricted  pesticides   is  progreeaing  on  schedule.     Twelve  thousand  appllcatora 
have  been  trained  and  examined  to  date  with  no  financial  assistance  from  tha 
Federal  Government.     Thla  accounti  for  approximately  33  percent  of  tha  total 
number  to  be  certified  by  October  21.   1976.     With  the  development  and  relaaaa  of 
appropriate  technical  training  manuals  by  the  Environmental  Promotion  Agency's 
target  date  of  October  1975,  we  believe   It  may  be  poaaible  to  certify  commercial 
applicators   In  specific  fields  by  the  October  21,    1976  projected  goal. 

In  enacting  the  emended  F1FRA,  Congress  clearly  indicated  that  tha  atatai 

belt  accompllahed  by  the  atatea.     We  do  not  believe  that  tha  target  data  of 
October  21,   1976  should  be  unnecessarily  extended.     To  do  otherwise  would  aubject 
state  officials  who  have  initiated  and  implemented  on-going  certification  programs 
to  questions  of  credibility  in  their  own  states  after  complying  with  Congresalonally 
mandated  objectives, 

There  are  also  problems   in  manpower  and  funding  associated  with  implementing 
the  required  training  and  certification  program.     Sufficient  numbers  of  technically 
and/or  scientifically  qualified  manpower  are  not  available  for  program  requirement! 
without  disrupting  on-going  priority  programs.     In  our  own  state,  56  county  agents 
diverted  efforts  from  normal  program  activities  to  train  appllcatora  for  certification. 
In  examining  applicants,  the  etate  peatioide  inapectore  were  Involved  in  1,800 
houra  of  overtime  in  addition  to  normal  program  re  a  pons  lb  il  it  lam.     With  current 
reductions  In  the  New  York  State  budget,  completion  of  the  certification  program 
may  be  In  Jeopardy. 

Fundi  must  be  made  available  to  assist  states   in  developing  and  laailcacntlug 
certification  programs,  or  to  reimburse  etates  for   funds  already  expanded  by  itar.es 
with  on-going  certification  programs,  a  teak  which  Congreea  directed  them  to  do. 

In  luminary,  we  support  tha  proposed  extension  of  tha  Federal  Inaacticlda, 
Fungicide  and  Rodenticlde  Act  for  two  years  and  aak  the  Administrator  of  tha  Act 
to  give  full  consideration  to  and  Implement  suggestion!  and  proposals  aat  forth  above. 
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Ref:    House  Agriculture  Committee 
Hearing  to  extend  the  Federal 
Insecticide,   Fungicide,  and 
Rodenticide  Act  for  two  years 
(H.R.-6387) 

The  Honorable  Tom  Foley,   Chairman 
House  Agriculture  Committee 
Room  1301  -  Longworth  Building 
Washington,  D.   C.   20250 

Dear  Chairman  Foley: 

We  wish  to  present  this  statement  on  behalf  of  the  Vermont  Department  of 
Agriculture,  to  be  Incorporated  as  part  of  the  written  testimony  of  the  hear- 
ing to  extend  the  implementation  of  the  FIFRA  as  amended  for  two  years. 
This  department  Is  the  so-called  lead  agency  for  the  State  of  Vermont  for 
the  Certification  of  Pesticide  Applicators  under  FIFRA. 

We  support  the  ex 
for  the  following  r 


n  of  the  full  Implementation  of  FIFRA  for  two  years 


1.  Whereas  Vermont  feels  they  are  as  well  advanced  as  any  state 
In  meeting  the  requirements  of  the  Environmental  Protection 
Agency  for  approval  of  the  Certification  of  Applicators ,  we  would 
be  hard  pressed  to  meet  the  present  October  21,  1976  deadline. 
It  is  conceivable  that  Vermont  might  not  meet  the  EPA  standards 
by  that  date. 

2,  Certification  of  Private  Applicators  as  detailed  by  EPA  is  a  task 
of  great  magnitude,  both  in  numbers  of  potential  applicators, 
examination,  and  record  keeping.    Since  no  certification  has 
been  achieved  at  this  date,  the  October  21,  1976  deadline 
appears  unrealistic  as  a  goal. 
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3.  The  class tfl cation  of  pesticides  for  "restricted  use"  and  "general 
use"  has  not  been  attained  by  this  date.    This  classification  Is 
the  key  to  the  certification  of  applicators'  program.    The  Environ- 
mental Protection  Agency  Is  the  only  group  who  can  interpret  the 
classification  standards  as  they  are  presently  drafted. 

There  Is  no  doubt  that  there  will  be  considerable  opposition  to 
some  specific  product  classifications  by  industry,  users,  and 
states  whan  a  list  Is  finally  developed,  and  It  will  take  a  period 
of  time  to  reconcile  the  differences  of  opinion. 

4.  An  extended  period  for  final  enactment  of  FIFRA  would  ease  the 
transition  to  the  certification  program  and  result  In  less  confusion 
and  misunderstandings  by  all  concerned  parties. 

5.  There  is  no  crisis  or  emergency  situation  In  pesticide  use  today 
which  would  make  It  necessary  to  keep  the  present  deadline. 

6.  The  certification  process  would  continue  as  planned  in  1975, 

1976  without  interruption. 


Respectfully  submitted,        a 

Leo  O'Brien,  Jr.  V 

Commissioner  of  Agriculture 

(VERMONT) 
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RE  PSD  MUTATIVE 


Kay  13,  1975 


The  Honorable  Thomas  Foley 
Chairman,  House  Committee  on  Agriculture 
1301  Longworth  House  Office  Building 
Washington,  D.  C.  20515 

Dear  Congressman  Foley: 

I  have  been  Informed  that  your  House  Committee  on  Agriculture  • 
will  be  holding  a  hearing  Friday,  May  16,  on  legislation  re- 
lated to  the  Federal  Insecticide,  Fungicide  and  Roaentleide 
Act.   As  Chairman  of  the  Wisconsin  Assembly  Committee  on  Agri- 
culture, I  would  like  to  volee  my  strong  support  of  HR  4952  and 
HR  5972.  We  are  hoping  that  the  certification  of  the  private 
applicators  Mill  be  as  simple  a  procedure  as  possible.  These 
two  bills  will  be  a  step  in  that  direction. 

I  would  also  like  to  relate  to  you  some  of  the  problems  the 
Wisconsin  Agriculture  Committee  is  having  in  coming  up  with  a 
workable  piece  of  legislation  to  implement  the  Federal  Pesti- 
cide Control  Act. 


First  of  all,  the  Federal  EPA  has  yt 
of  those  pesticides  which  will  be  re 
3  and  myself  are  very  reluctar 


lation  without  knowing  v 


will  t 


i  that  list. 


>ut  with  a  list 
The  committee 

legis- 


Second,  the  Committee  Is  concerned  over  the  standards  for  the 
"Certified  Private  Applicator."   In  this  state  and  the  surround- 
ing states,  many  farmers  use  a  "ring  system"  where  one  farmer 
will  buy  the  applicator  and  he  will  spray  the  surrounding  farms 
for  a  fee.   But,  under  the  Pesticide  Act's  definition,  he  would 
be  considered  a  "Commercial  Applicator"  and  would  be  subject  to 
much  more  stringent  regulation.   With  all  the  other  problems  the 
farmers  in  this  state  are  having,  they  surely  do  not  need 
additional  costs. 

I  strongly  urge  you  to  encourage  the  Federal  Environmental  Pro- 
tection Agency  to  move  forward  In  establishing  the  Hat  of 
"Restricted  Pe3ticlde3"  so  that  our  state  and  others  can  proceed 
to  pass  legislation  to  Implement  the  Federal  Act. 


Thank  you  for  your  consideration. 
Sincerely  yourB, 

DAVID  D.  O'HALLEY,  Chairme»T 
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lw»y  12.    1973 


en  advised  that  your  Committee  ii  holding  hearings  on  the  extension  of  the 

tlon  of  thoae  amendment..     The  following  coanenta  are  submitted   for  Tout 
Ion  by  the  Wyoming  Department  of  Agriculture. 


Mr.  John  Quarles 

calli   for  an  ana 
they  are  subetan 

think  more  attan 


nd,    1: 


hanged,   In  our  opinion,   the  1 


.  Quarlea,  on  pagi 
mage  to  certain  »| 
thing  choice,  you  would  chooi 

"AGRICU1  .TURE~ihe  backbone  of  Wyooing" 


a  February  1971   (paga  17,   a 

rial  Ho.  92-A)  before 

"The  phra.e  "aub.tentlel 

adverse  effects"  claarlj 

Apparently  the  word  "aubat 

cted  toward  finding"  of  fee 
•  magnitude  of  the  Impact, 

are  and  •  finding  that 
ntlal"  was  not  Included 
In  our  opinion.     We 
to  determine  if  the 

hearing,  made  this  itateme 
n  regioni,    that  If  you  vara 
thing;   but  by  applying  a  re 

ti     "There  nay  be  such 
left  with  the  all  or 
trlctiva  class  if  lea  elon 
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Mr.  Train  t«*tlfi*d  it  chi  1971  hearing  (p»*«  711)  raUtlva  to  conflicting  aslant 1 fie 
opinion*  ■■   fallout!      "of  oouria,    thli   1*  ■  aatcax  of  our  weighing  the  vpartlaa,    If  you 
vlll,   chi  qualification!  of  thoaa  who  iipriind  chair  opinion*  to  ua".    Mr.  train  Mda 
another     tacanenti     "Mr.  Doodling,  I  have  not  condemned  a  tinil*  peiticida,  and  I  agraa 
■1th  you  aoBplataly  that  th*  problem  la  ana  of  uaa,  and  chat  li  all  this,  lafiilatlon  la 
dlraotad  to  —  proper  u»»",     (Sao  pat*  714). 

Mr.  tuflhfllthaua,  than  Aoninlitrator  of  IF*.,  Mda  chli  i 
"Of  oouraa,  any  asainlierator  af  thU  Aganoy,  Mho  did  ni 
ba  aoclnu   Irraipomlbly  In  «y  opinion". 


on  page  7*2 i 

intifio  advtsa,  would 


On  January  >,  1973,  th.  SPA  publlahad 
mental  Protection  Agency,  Implanon tatl 
Purpot*  and  Preliminary  Solicitation  o 
haa  oraatad  a  ipaoial  exception  Co  th* 
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Vie»a",  uhlah  oantalnad  thli  quotai     "Tha  Aaanay 
inferred  implementation  of  das  don  i  for  uaa  at 
wli.r*  cha  raalitraeton  of  d 
Lsaclon  for  registration    has 
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by  IM,     In  on*  dim  eh*  prmp.etlva  registrant  mi  told  that  faction  )  had  not  ben 

Implemented  y.t  —  whan  eh*  January  9.   1973  notloa  olaarly  Indicates     that 
le  waa  partially  Implemented,   apeolflcally  (at  previously  cancelled  product*.    Hill 
Department  aubnlttad  a  requoit  tor  T*glitr*ti.on  und*r  Motion  3   for  provtonaly  guciUM 
pestAeldee  and  vara  totally  Ignored  aa  to  that  taquaat,  an  have- a too a  bun  tali 
that  eha  raaaon  waa   that  Section  J  had  not  yet  baan  Implemented,   *>r  that  tha  1»73 
notice  only  pertained  to  DDT  (aa  fall  to  find  tha  word  "Din"  In  tha  not  too). 

Section  24  (Authority  of  Itataa)  hat  baan  aouplad,  or  la  In  tha  proaaae  of  balni 

aouplad,  with  Section*  3  and  3,   by  regulation,  to  tha  point  that  tha  tltla  and 
provlaione  of  that  Section  ara  going  to  bo  praotleally  aeanln|laas. 

On  Hatch  II,  1173  tha  IfA  published  In  tha  T.deral  Rag I iter  •  notloa   (••■  attach**1) 
relative  to  "Rutoa  of  rraotlo*  forApp  ictlone  under  lection*  3  and  11  To  Modify 

?r*vlou*ly  CancalUttM  or  tuapanalon  Ordati"       Deo*  th*  *IFU  new  contain  provision* 
for  application  of  peteUlde*  which  iiara  not  available  In  th»  past*    At  laatloni  dMllei 
with  applUator  certification  ar*  Implemented  does  tali    or  doe*  thl*  not,  provid* 
for  aafatuarda  which  war*  not  pravlou  !y  avallablaT    An  w*  |oln|  to  continue  to  ■•■ 
pootloldo  uia  danlad  our  agricultural    producer!     with  tha  naw  FI71A,    In  th*  fae*  Of 
ant*  ability  to  ragulste  tha  uia  of  thsia  p**  lelda*    and  la  lv*w  af  tha  seatamant*  of 
aartaln  f.d.ral  otflolala  baforo  your  Committee  In  1971  that  th*  omandmenta  would 
provide  uia  of  pesticide*,  which  under  tha  old  FIFRA  could  not  be  u  «dt     Ha  ara 
extremely  concarnsd  at  th*  direction  EPA  It  heading  with  thaia  amendment*   of  1972.     S 
Sacelon  3  and  18  mutt  hava  baan  written  for  a  purpose     aa  wall  aa  Section  24  and  4. 
If  those  section*  are  going  to  be  made  meaningless     because  of  BFA'a  selection  of  whoa 
ha>   the  "correct"  scientific  qualifications,   then  tha  agricultural  producer*  should 
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going  to  be  Implemented  in  time  to  have  all 
ertlfled  by  Octobor,  1976.  We  feel  that  the 
early  stag*,  that  are  going  to  be  a  heavy 

■ma  with  regulation!  which  ara  presently  In 
definition      " 
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Tha  Honorable  Tbomaa  S.  Volar 
Chairman,  Consul ttaa  on  Agriculture 
United  States  Houaa  of  Representatives 

Washington,  D.C.   20515 

Dear  Mr.  Chairman: 

The  American  Association  of  Nurserymen  is  a  Trade  Association 
of  more  than  2,400  member  firms  who  are  involved  in  the  sale. 
Installation  and  production  of  environmental  nursery  stock  and 
fruit  traaa  and  vines,  small  fruits,  trees  and  shrubs  for 
orchardists,  ranchers,  farmers  and  homeowners.   Ah  a  National 
Trade  Association  we  would  like  to  offer  our  views  on  the 
extension  of  the  Federal  Insecticide,  Fungicide  and  Rodenticide 
Act  and  request  that  these  views  be  included  In  the  record  of 
hearings.   There  are  enclosed  sufficient  copies  for  that  purpose. 

In  developing  regulations  to  Implement  the  act,  EPA  is  talcing 
a  narrow  view  of  the  law,  losing  sight  of  the  basic  intent  of 
the  legislation  which  la  to  regulate  the  use  of  hazardous  pestic- 
ides. 

From  our  observation,  the  general  counsel  at  EPA  has  "adminis- 
trative" responsibility  rather  than  "staff  line"  responsibility. 
This  results  in  administrative  decisions,  especially  In  the  caae 
of  draft  regulations  being  amended  by  the  general  counsel  staff 
without  opportunity  or  with  only  minimum  opportunity  for  the 
operational  staff  to  rebut. 

The  American  Association  of  Nurserymen  endorses  an  additional 
two  years  funding  for  implementation  of  the  act.   At  the  same 
time,  It  is  suggested  that  Congress  review  the  time  schedule 
for  Implementing  various  sections  of  the  act  with  a  view  to 
extending  the  deadline  dates.  At  the  present  time  every  atate 
is  frantically  developing  a  system  for  certifying  applicators 
of  pesticides  with  "restricted  use"  labels.  This  is  a  difficult 
and  onerous  task  particularly  since  there  are  presently  no  concrete 
guidelines  as  to  which  uses  will  be  classified  "restricted  uae" 
and  which  "general  use". 

The  nursery  industry  Is  unique  In  all  of  agriculture  In  that 
our  production  of  treeH,  shrubs,  vines,  and  other  plants 
are  moved  In  commerce  as  whole  living  planta  often  includii 


Qtecn  Sui$Tval...it  depends  onySu. 
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Che  soil  or  other  media  In  which  the  loots  are  growing.   Id 
other  agricultural  crop*,  only  a  portion  of  the  plant  la  being 
moved  In  commerce  with  minimum  risk  of  artlfically  spreading 
hazardous  plant  insects  and  diseases.  State  and  U.S.  Depart- 
ments of  Agriculture  early  recognized  this  risk  and  established 
quarantines  and  plant  regulations  to  prevent  insects  and 
diseases  new  to  or  not  widely  distributed  in  the  united  States 
from  moving  artificially  with  our  products   The  majority 
of  our  production  consists  of  non-edible  plants.   Because  of 
the  extra  degree  of  control  of  Insects  and  diseases  required 
for  nursery  products  coupled  with  the  fact  that  our  products 
are  often  grown  for  3  to  8  years  before  harvesting,  nursery- 
men have  used  and  continue  to  require  limited  use  of  long 
residual  soil  insecticides  under  the  direct  Instruction  and 
supervision  of  State  and  Federal  Departments  of  Agriculture. 
This  limited  use  to  meet  the  quarantines  and  plant  regulations 
greatly  reduces  the  need  for  the  homeowner  and  other  Individuals 
less  well-informed  on  pests  and  pest  control  practices  to  have 
the  major  responsibilities  for  controlling  peats  which  pose  a 
severe  threat  to  the  ability  of  U.S.  agriculture  to  produce 
the  food,  fiber  and  environmental  plants  needed  today. 

Our  industry  is  in  a  dilemma,  for  on  one  hand  we  must 
comply  with  State  and  Federal  regulatory  and  quarantine  require- 
ments, and  on  the  other  the  EFA  a  regulations  which  limit  or 
eliminate  the  use  of  pesticides  essential  to  the  fulfillment 
of  regulatory  and  quarantine  requirements.   In  the  absence 
of  some  reasonable  solution  to  these  divergent  situations, 
an  industry  representing  over  $2  billion  in  annual  retail  sales, 
will  at  best  be  severely  cut  back  and  at  worst,  totally 
eliminated. 

Unfortunately,  despite  the  size  of  our  Industry,  the 

total  amount  of  any  pesticide  used  by  us  is  insufficient  from 
an  economic  Standpoint  to  warrant  production  for  Out  sole  use. 
By  the  same  token  because  of  the  limited  quantities  we  use, 
it  often  isn  t  economically  feasible  for  a  manufacturer  to 
develop  the  technical  data  to  Include  Our  uses  in  his  applica- 
tion for  registration  and  labeling.  A  reasonable  solution  to 
our  problem  may  be  a  simplified  system  for  extending  the  reg- 
istration of  pesticides  already  registered  for  uses  on  edible 
plants  to  include  use  on  non-edible  plants  for  control  of 
the  earns  pests  of  non-edible  plants. 

Sincerely, 


<3x>— _ 
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Yum.  Cm,  Cauv. 
ComiciuKii  Homi&ltaL 
Chmmam,  Bourn  A§riemttmrtl  Committee. 

Subject  to  Kriau  lutiuttoni  we  encourage  extension  of  FIFRA.  Through 
ampliation  of  EPA  admlalatntlon  la  needed  thrfr  action*  lit  contrary  to  the 
law  and  inatroctlona  from  Congrea*  resulting  In  the  withholding  of  rltal  agrlcal- 
tmml  ehemleiU. 

Uluii  0.  Dizw,  OkafnHflM, 
CaH/onrfa  CoopersNve  Bit*  Rmmti*  TowUcMon, 
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""            "ardaolan  Bwwtaala  J— a  M.  JaHorda 

a  Vaavar  Iknorabla  Richard  tally 

a  Alrfn  Baldaa  Hoaorabla  Ckarlai  I.  Sraaalav 

Sonorabl»  John  Eraba  Hoaorabla  tarn  Hagadam 

a  Ida  Harkin  Hoaorabla  V.  Baaaon  Hoota 
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Council  foe  Agricultural  Sclanca  and  Tachooloty  aa  tha  Imliiwanaul  j 
Protection  asaaey'a  lafulatlona  on  Ezporlaancal  Daa  ParalEa  for  ft 
on  Paotlcidao.     Itaa  regulation*  vara  publlahad  in  tha  IDDU  t~~ 
on  April  30,  1973.     Ha  aubalt  than*  rnaamf  in  ooanactton  ait* 
baarlnga  as  IFA'a  adalnlotratloa  of  rbo  paatlelda  laaa.  - 
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Yuba  Oitt,  Oalh\ 
Congressman  Thom as  S.  Foley. 
Chairman,  Eoute  Agricultural  Committee. 

Subject  to  serious  reservations  we  encourage  extension  of  FIFBA.  Through 
examination  of  EPA  administration  la  needed  their  actions  are  contrary  to  the 
law  and  instructions  from  Congress  resulting  In  the  withholding  of  vital  agricul- 
tural chemicals. 

Lbxaito  O.  Drew,  Chairman, 
California  Cooperative  Rice  Reaearoh  Foundation. 
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better  products  is  In  the  public  interest.  Hie  Administrator  acknowledged  fame 
awareness  of  these  consequences  In  the  preamble  to  the  Regulations,  but  he  argued 
that  the  information  about  the  research  plana  would  not  be  disclosed  except  Khan 
he  determine*  that  the  application  la  of  significant  public  Interest.  As  mention* 
ln  the  preceding  paragraph,  however,  the  "significant  public  interest"  circumstanc 
to  which  the  Administrator  refer,  are  essentially  all  elrcunutances,  as  the  Regu- 
lation* are  spelled  out  and  as  the;  apply  to  the  application*  for  the  kind  of  per- 
nits  that  Kit  be.  expected. 

The  paper  work  required  in  connection  with  an  experimental  use  permit  la  ex- 
tensive. These  requirements  will  Inhibit  In  several  ways  the  reaearch  needed  to 
provide  for  th*  safe  and  affective  use  of  pesticides  by  the  general  public:  fir at 
a  great  deal  of  time  will  ba  consumed  in  paper  work  that  could  otherwise  be  used 
productively.   Second,  the  probable  elapse  of  more  than  a  year  between  the  date  of 
■ailing  the  application  and  receiving  the  permit  will  delay  research  by  at  laaat 

not  be  mode  so  far  ahead  of  the  tine  the  reaearch  la  done.  Fourth,  some  of  the 
Infonaatlon  specified  for  inclusion  In  the  application  cannot  be  supplied,  the 
iKit  critical  problem  Is  created  by  the  requirement  for  specifying  In  the  applica- 

Insect  and  plant-disease  problem  may  develop  within  e  few  days,  and  their  locatlc 
and  the  circumstances  of  the  experimental  work  cannot  be  anticipated  in  the  detail 
specified  for  the  application.  For  meaningful  results.  It  is  important  that  the 
experimenter  be  able  to  do  resesrch  on  problems  of  pest  control  when  the  problems 

eellngwitb  experimental  testing  of  sub- 


are  involved  in,  or  which  are  effected  by,  such  tests  will  not  be  used  for 

it  ton  purposes,  drinking  water  supplies  or  body  contact  recreational  ectlvl- 
'  This  provision  for  limited  testing  without  on  experimental  use  permit  is 
wy.  The  Regulations  are  considered  to  constitute  an  absolute  prohibition 
it  practical  field  experiments  on  use  of  pesticides  for  squatlc  pests  wlth- 
i  experimental  use  permit.  The  reasoning  behind  this  view  is  that  water  Is 

i  still  drinking  and  using  for  irrigation  sou  of  the  same  water  that  was 
ted  by  the  first  men  on  earth.   The  water  has  thus  been  Involved  in,  and  af- 
1  by,  pollutants  associated  with  human  metabolism,  and  very  likely  some  of  it 
sen  so  affected  a  number  of  times.  It  is  not  feasible  to  attempt  to  contain 

or  anything  else  on  an  indefinite  basis  except  In  small  quantities.  In  the 
run,  some  part  of  the  waters  that  have  been  involved  in,  or  affected  by, 

with  peatlcldes  to  control  aquatic  pests  will  Inevitably  be  used  for  drink- 
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Ths.e  «—M  nlitt  to  the  Regulation,  on  "experimental  Use  Perwits" 
promulgated  by  the  hrin—atri  Frotection  t|t^  la  the  rUOll  BOim, 
Volume  40,  pages  18780  to  18791,  April  30,  1975.  The  Regulationa  hi  forth 
the  requirement,  that  Mt  ba  met  by  persona  who  wlab  to  contact  research  no 
pesticides. 

Iba  tagu  Let  loos  Just  eatabllahad  for  experimental  oac  permits  Indicate  an 

in  fact  relatively  small,  not  only  became  the  total  amounts  of  pesticide,  use/ 
in  research  are  infinitesimal  In  comparison  with  those  used  la  connerclil   appli- 
cation but  alio  because  the  research  Is  done  by  uualified  persons,     The  Regulation 
Hill  impede  to*  development  of  the  research  Information  needed  to  provide  for  the 
safe  add  afflcacaoua  use  of  pesticides  by  the  general  public       In  the  long  run, 
the  consequences  will  be  Increased  cost*  of  food  and  other  products   to  conauaars. 

TIE  AuHrKISTRATOIl  AS  A  USUKCB  DIIECTOS 

Section  3(d)  of  tha  Federal  Environmental  Pesticide  Control  Act  of  1972 
(referred  to  hereinafter  aa  the  Act)  Include     the  following  provision:      "Whan  any 
experimental  use  permit  is  issued  for  a  pesticide  containing  soy  chemical  or  com- 
bination of  chemicals  which  has  not  been  Included  in  any  previously  registered 
pesticldi,   the  Administrator  may  specify  that  studies  be  conducted  to  detect 
whether  the  use  of   the  pesticide  under  the  permit  any  cause  unreasonable  advene 
effects  on  the  environment. 

Section  172.5(d)  of  the  Regulations  reads  aa  foil™.:  "With  respect  to  an 
experimental  use  pesticide  containing  any  chemical  or  combination  of  clwicals 
not  included  in  any  previously  registered  pesticide       the  Administrator  «ay  ro- 

dsta  to  support  the  establlthaant  o  tolerances  and/or  regi  tratlon.  To  the  sxt.en 
practicable,  tha  applicant  will  be  notified  of  arty  auch  requlnauts  before  or  at 
the  time  an  experimental  use  permit  Is  Issued." 

It  Is  our  uudeis  tending  of  these  quotations  that  tha  Regulations  enlarge  tha 
authority  of  the  Administrator  In  two  way.  over  the  authority  provided  by  the  Act, 
First,    the  Regulations   reserve  the  option  of  Informing  the  permittee  of  the  ra- 

exerclsed  at  any  time  before  of  during  the  permit  period.      The  Act  provides  that 

support  the  establishment  6     tolerances  and/or  registration,"  whereas   the  Act 

le  under  the  permit  nay  causa  unreasonable  atvaraa  effect. 


^Google 


Section  5(e)  of  Che  Act  specifies  that  "us*  of  a  pesticide  under  an  experl- 
be  subject  to  such  terms  and  conditions  and  be  for  such  period  of  time  as  the 

Section  172.6(a)  of  the  Regulations  states  that  "except  as  provided  by  (b> 

be  labeled  with  directions  and  conditions  for  use  which  shall  Include  the  following: 
...  (11)  The  directions  for  use,  except  that  the  Administrator  may  approve  the 
use  of  the  experimental  program  as  labeling  provided  that  such  program  is  to  be 
distributed  with  the  product."  Section  172.6(b),  to  which  reference  is  made, 
reads  as  follows:  "In  the  case  of  a  registered  pesticide,  the  Administrator  may, 
at  his  discretion,  permit  a  pesticide  to  be  used  under  an  experimental  use  permit 

two  paragraphs,  and  of  the  content  of  this  section  as  a  whole,  that  the  Regula- 
tions provide  the  Administrator  broad  authority  as  a  director  of  research  and 
that  most,  but  not  all,  of  this  authority  is  derived  from  the  Act. 

TIMELINESS 

The  Regulations  provide  that  permits  will  be  effective  for  a  specified  period 
of  time,  normally  one  year  ..."  Elsewhere,  the  Regulations  specify  "reports  shall 
be  submitted  every  three  months  from  the  date  of  the  permit"  and  that  "a  final 
report  shall  be  submitted  within  180  days  after  the  expiration  of  the  permit  ..." 

In  contrast,  ve  find  no  indication  of  the  length  of  time  within  which  the 

effect,  the  applicant's  laborious  and  time-consuming  operations  are  strictly 
scheduled,  whereas  the  decision-making  process  in  the  Agency,  which  could  readily 

once  during  the  year, 'a  delay  by  the  Agency  may  cause  loss  of  a  full  year  in  experi- 
mentation. 

particular  to  the  requirement,  added  after  the  last  opportunity  for  submission  of 

.on  finding  that  issuance  of  the  experimental  use  permit  may  be  of  regional  or 
itional  significance.   This  notice  shall  include:   ...  (6)  A  statement  soliciting 
jmments  from  any  interested  persons  regarding  the  application.""  There  is  further 

rhe  remarks  of  the  Administrator  on  page  18782  in  reference  to  Section  172.11  en- 
tailable for  comment  in  the  proposed  regulations  and  that  extensive  comment  was 
received.  We  do  not  know  who  made  these  comments.  The  requirement  was  not  included 
Ln  the  last  version  of  the  proposed  regulations  available  to  CAST  for  comment;  this 

12,  1974,  from  Edwin  L.  Johnson,  Associate  Deputy  Administrator  for  Pesticide  Progra 
August  26,  1974. 
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sequences  of  the  system  will  certainly  Include  the  discouragement  of  publlc- 
agencles   nd   employees    from      doing   research    on   pesticides,    whether    they 
thelt  authority  for  up*  tinea  tut  Ion  directly  from  the  Agency  or  Indirectly 

nally,  He  would  comment  on  the  provision  of  the  Regulation,   that  "for  the 
of  supervising  the  use  of  experimental  uae  peatlcidea,  the  Agency  nay  re- 
led."     This  provision  Implies  that  the  operations  In  question  can  be,  and 
heduled  precisely.     It  must  be  appreciated  that  the  operations  are  not  so 
nd  on  the  general  progress  of  the  crop  or  the  season, 
daily  weather.     These  cannot  be  predicted.    The  peimitte 
can  thus  meet  the  requirement  for  timeliness  on  his  part  by  providing  "reasonable 
advance  notification"  to  the  Agency,  but  the  Agency  nuat  understand  that   the  dates 
ere  not   firm  and  that  their  personnel  =st  be  prepared  to  come  ahead  of  time  and 
wait  until  the  appropriate  day  to  perform  their  supervisory  functions, 

COKFETITIOH 

From  the  standpoint  of  the  general  public,   the  success  and  value  of  the  private 
enterprise  system  in  the  United  States  are  due  in  large  degree  to  the  consequences 
of  competition.     Eech  cosipany  operating  In  ■  given  field  endeavors  to  gain  an  ad- 
vantage on  Its  competitors.     Although  there  are  short-run  Imperfections  In  this 
process.   In  the  long  run  It  operates  In  the  public  Interest  because  It  results  in 
better  products  st  less  cost. 
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in  thia  Part,  in  the  case  of  any  neat-producing  animals  or  birds  that  receive 

and  location  of  the  packing  plant  where  the  animals  will  be  processed  shall 
be  sent  to  the  U.S.  Department  of  Agriculture,  Animal  and  Plant  Health  Inspec- 
tion Service,  Washington,  D.C.  20250,  at  least  10  days  before  the  animals 
are  to  be  shipped  for  slaughter.  This  requirement  may  be  waived,  on  request, 
by  the  USD*.  These  provisions  do  notexempt  treated  food -producing  animals 


"(e)  For  the  purpose  of  supervising,  the  use  of  experimental  use  pesticides, 

advance  notification  of  the  Intended  dates,  times,  and  sites  on  which  such 

"(f)  The  permittee  or  participants  in  the  experimental  use  program  will 
permit  any  authorized  representative  of  the  Agency,  upon  presentation  of  offi- 
cial identification,  entry,  at  any  reasonable  time,  to  any  premises  involved 
In  the  testing  program  to  inspect  and  to  determine  whether  there  has  been  com- 

These  requirements  will  inhibit  in  several  ways  the  research  needed  to 
provide  for  the  safe  and  effective  uae  of  pestlcldea  by  the  general  public: 
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(specified)  thing."  Aa  we  pointed  out  In  the  consents  submitted  to  the  Agency  o 
August  26,  1974,  to  requite  such  information  In  the  application  would  constitute 
■  significant  Impedance  to  research.  It  la  possible  to  predict  fairly  Hell  the 


problems  may  develop 


(.cation.      Tar  meaningful    results,    It   Is    Important   1 
to  do  research  on  problems  of  peat  control  when  tl 
exist,  and  aa  they  exlat  In  practice. 
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A  QUESTION  OF  SCIENCE 

The   Regulations    provide    that   no   experimental   use    [ 

.ermlt 

experiments  "conducted  on  a  total  of  not  more  than  one  surface-acre  of  Hater  In- 

peat,  provided  that  (1)  Haters  which  are  Involved  in,  or  which  are  affected  by, 

such  tests  will  nut  be  used  for  irrigation  purposes,  drinking  water  supplies  or 
body  contact  recreational  actlvltlea  and  (11)  that  oo  auch  teats  may  be  conducted 
In  any  waters  which  contain  or  which  affect  any  fish,  shellfish  or  other  plants 
or  animals  taken  for  recreation  or  commercial  purposes  and  used  for  food  or  feed 
unless  a  tolerance  or  exemption  from  tolerance  has  been  established." 

We  consider  that  the  provision  for  Halted  testing  without  an  experimental 
permit  is  illusory  and  that  the  Regulatlona  conatltute  an  absolute  prohibition 
against  practical  field  experiments  on  use  of  pesticides  for  aquatic  pests  without 
an  experimental  use  permit.   Hie  reasoning  behind  this  view  la  that  Hater  is  a 
relatively  atable  chemical  substance.   Io  the  best  of  our  scientific  knowledge, 
we  ore  still  drinking  and  using  for  Irrigation  some  of  the  same  water  that  Has 
Ingested  by  the  first  men  on  earth.  The  water  has  thus  been  involved  in,  and  af- 
fected by,  pollutants  associated  with  human  metabolism,  and  very  likely  some  of  it 
has  been  so  sffected  a  number  of  tlaea.  It  Is  not  feasible  to  attempt  to  contain 
water  or  anything  else  on  an  indefinite  basis  except  in  small  quantities.  In  ths 
long  run,  some  part  of  the  Haters  that  have  been  involved  in,  or  affected  by,  tests 
with  pesticides  to  control  water  weeds  or  other  aquatic  pests  such  as  mosquito* 
will  inevitably  be  used  for  drinking  and  irrigation. 

AN  EXAMPLE  OF  PROBLEMS  CREATED  BY  THE  REGULATIONS  IN  A  SIMPLE  EXPERIMENT 

In  New  York,  experimental  work  is  needed  to  investigate  the  control  of  the 
oblique  banded  leaf  roller  In  apple  orchards.   This  Insect  waa  not  a  problem  until 
recent  years  because  it  waa  being  controlled  incidentally  by  use  of  DDT  and  other 
insecticides  in  substantial  doses.  Now  thet  an  attempt  Is  being  made  to  reduce  eh* 
use  of  insecticides  to  the  minimi*,  however,  this  particular  Insect  Is  becoming 
Important. 
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The  Impact  or  FIFBA  and  Its  Administration  on  Small  Businesses  and  the 
Public  by  Dr.  Michael  Shikkle,  President,  Presented  to  the  Committee 
on  Agriculture,  U.S.  House  of  Representatives,  Hon.  Thomas  Foley, 
Ch  airman 

oversight  hearings — PL-ez-Bia 

The  relationship  between  small  chemical  and  related  business  firms  and  the 
Environmental  Protection  Agency  Is  one  of  antagonism,  strain,  misunderstanding, 
confusion,  distrust,  hatred  and  downright  fear. 

I  represent  my  own  firm,  and  its  divisions,  clients,  and  business  associates. 
EMS  is  basically  s  consulting  firm.  Many  of  our  clients  require  a  Non  Disclosure 
Contract.  Consequently,  I  am  presenting  as  many  facts  as  possible  which  bear  on 
actual  hardship  within  the  past  two  years  as  a  result  of  the  unreasonable  and 
excessive  regulation  of  the  amended  FIFRA  by  the  Federal  Environmental  Pro- 
tection Agency.  Aa  Mr.  Warren  W.  Lebeck,  President,  Chicago  Board  of  Trade  has 
said,  "The  blame  must  be  shared  ...  by  those  who  demand  of  government  what 
government  cannot  deliver— who  seek  easy  answers  and  fast  results  where  none 
are  possible.  A  bureaucracy  does  the  beet  that  It  can.  But  all  too  often,  when  pres- 
sured for  short-order  solutions  to  long-term  problems,  the  best  it  can  concoct  Is 
an  illusion."  This  does  not  mean  that  our  mistakes  cannot  be  corrected.  However, 
"if  the  EPA's  conception  of  Its  mission  is  permitted  to  stand.  It  will  become  the 
single  most  powerful  branch  of  government  having  a  greater  direct  control  over 
our  Individual  lives  than  Congress,  the  Executive  Branch  or  our  state  and  local 
governments."  The  following  categorical  examples  serve  to  make  my  point. 

1.  EPA  jurisdiction 

Adequate  jurisdictional  limits  have  not  been  placed  on  EPA.  Duplication  of 
effort  by  two  or  more  regulatory  agencies  Is  confusing  and  costly  to  those  who 
must  comply  and  to  the  taxpayer. 

Question:  Does  EPA  or  OSHA  regulate  pesticides? 

Answer:  Both.  (seeCFR  (40)  (18)— January  27, 1KB— Exhibit  #1).  (SeeCFH 
(40X14)— January  21,  1976— Exhibit  #2.)  (See  CFR  (40)  (87)— February  24, 
1076— Exhibit  #8.) 

Question;  Which  rules  (EPAorOSHA)  supersede  which? 

Answer:  EPA's  rules.  However,  the  businessman  does  not  dare  neglect  OSHA 
regulations  at  the  risk  of  his  business. 

Question:  Does  DOT  or  EPA  have  primary  jurisdiction  over  labels  on  shipped 
products? 

Answer:  Apparently  DOT,  since  a  poison  sticker  is  required  on  a  one  gallon 
can  of  1%  Tapona,  which  alters  the  EPA  approved  label. 

Overturn:  Does  EPA  or  USPHS  regulate  drinking  water  standards? 

Answer-.  Unless  an  lnter-departmental  memorandum  has  been  overlooked,  this 
is  a  function  of  U8PHS-HEW.  However,  EPA  Is  attempting  to  gain  Jurisdiction 
here.  (SeeC  &  EN,  March  24, 1976— Exhibit  #B.) 

Question:  Is  It  proper  for  EPA  to  sponsor,  or  report  with  favor  or  otherwise 
report  on  the  "political  demise"  of  Federal  legislators — representatives  of  the 
people  of  this  land — due  to  their  alleged  opposition  to  environmental  protection? 

Answer:  We  hope  not  (See  environment  Midwest,  Region  V,  U.8.E.P.A.,  Jan- 
uary 1975— Exhibit  #4.)  However.  EPA  did  just  that. 

2.  Pesticide  registration 

A.  An  EMS  client  has  a  product  with  a  demonstrated  acute  oral  median  lethal 
dose  (LDh)  in  excess  of  10,000  mg.  per  kg.  of  body  weight  in  birds.  A  21-day 
acute  dermal  toxicity  study  with  birds  revealed  no  significant  abnormalities  in 
mortality,  behavioral  reactions,  body  weights,  food  consumption,  gross  path- 
ology. The  test  material  was  applied  at  the  rate  of  2g/kg  of  body  weight.  The 
laboratory  had  excellent  credentials.  In  comparison  with  similar  pesticides,  It  Is 
relatively  safe,  even  by  established  EPA  standards.  Tet  EPA  has  found  this  prod- 
uct shipped  In  Interstate  commerce  with  a  minor  omission  on  the  label,  has  lined 
the  company  (the  fine  has  been  paid)  and  now  threatens  the  company  that  unless 
they  sign  a  statement  indicating  and  admitting  that  their  product  la  not  safe, 
EPA  will  return  the  check  and  will  request  a  public  hearing.  This  Is  harassment 
according  to  counsel. 

B.  To  comply  with  pesticide  registration  requirements,  this  same  company 
with  product  sales  of  approximately  $196,000  and  2%  budgeted  for  professional 
services  has  spent  In  excess  of  $29,000  or  16%  of  their  gross  receipts  in  seven 
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months.  At  this  rate  they  win  be  out  of  business.  If  thla  cost  could  be  spread  oat 
over  several  years,  they  could  manage.  This  does  not  seem  unreasonable  In  view 
of  the  relative  safety  of  tbe  product.  Several  firms  have  stopped  pesticide  formu- 
lation altogether  and  now  rely  on  the  larger  companies  to  furnish  these  pesticides. 
This  is  discrimination  and  cannot  be  justified  In  a  free  enterprise  system. 

C.  At  this  time,  more  and  more  tests  are  being  added  before  registration  la 
allowed.  Many  protocols  are  developed  by  industry  since  EPA  either  cannot,  or 
will  not  or  has  not  developed  them.  There  is  no  reasonable  justification  for  some 
and  they  simply  serve  to  discourage  industrial  development. 

D.  In  regard  to  efficacy  data  requirements,  testimonials  of  satisfied  customers 
for  25  and  30  years  are  worthless  and  are  not  accepted  by  EPA,  25-30  years  of 
reorders  are  not  acceptable,  2  and  3  year  old  efficacy  data  are  frowned  upon. 
EPA  bas  exhibited  no  respect  for  established  marketing  practices.  Development 
costs,  budgets,  marketing  practices  and  tbe  bidden  costs  of  bearings,  attorneys. 
customer  confusion  and  dissatisfaction  due  to  overregulation  are  overlooked— 
all  in  the  name  of  a  "pure",  "clean",  "safe"  environment.  Neither  "pure"  nor 
"clean"  nor  "safe"  has  been  adequately  defined  and  tbe  definitions  change  like  the 
weather — with  Increased  analytical  sensitivities,  which  in  turn  are  Inadequately 
understood.  An  attitude  in  EPA  exists  that  everyone  outside  is  suspect  and 
incompetent  and  in  a  scientific  forum,  industry  scientists  are  "biassed",  their 
data  are  unacceptable,  yet  EPA  scientists  are  usually  correct  This  is  an  extremely 
dangerous  precedent. 

S.  Pesticide  use 

Question:  Was  EPA  not  directed  by  Congress  to  apply  section  12(a)  (2)  (g)  of 
amended  FIFRA  in  a  "common  sense  fashion"  as  regards  control  of  pests  for 
which  there  are  no  registered  pesticides  with  specific  label  control  Instructions? 

Answer:  Tea. 

Question:  Has  EPA  publicly  stated  its  policy  on  these  congressional  directives? 

Answer :  Despite  continuous  requests  from  users  since  amended  FIFRA  became 
effective,  EPA  has  skirted  the  Issue  rather  than  comply  with  tbe  congressional 
intent.  In  a  May  5,  1975,  draft  on  pesticide  enforcement  policy,  EPA  finally  indi- 
cated Its  policy.  However,  we  believe  from  its  past  record,  that  the  agency  has  no 
intention  of  complying  with  the  congressional  intent,  as  long  as  its  legal  staff 
can  dream  up  new  interpretation  of  the  law  as  EPA  progresses. 

Question:  Does  EPA  serve  the  public  interest  when  it  "bans"  the  only  legally 
registered  control  chemical  (DDT)  for  nuisance  and  rabid  bats — leaving  the 
pubic  unprotected  with  no  workable  alternative? 

Answer :  EPA  does  not  have  the  interest  of  the  public  in  mind  when  it  adheres 
strictly  to  section  18-A ;  section  essentially  denying  an  individual  protection  from 
tbe  occasional  bite  from  a  bat.  If  an  "epidemic"  is  suggested  by  enough  voices,  and 
a  few  people  are  killed  to  make  a  point,  emergency  provisions  are  supposed  to 
work — too  bad  it's  always  after  the  fact.  (See  exhibit  No.  5 — 3  pages.) 

Question:  Is  the  EPA's  new  chief  for  pesticide  programs,  Edwin  L.  Johnson, 
making  unbiassed  (or  Informed)  decisions  as  noted  in  C  &  EN,  May  5,  1978, 
when  he  states  "although  methyl  parathion  Is  more  toxic  than  DDT,  the  known 
finite  and  acute  risk  associated  with  its  nse  can  be  prevented  by  proper  applica- 
tion techniques  and  protective  clothing.  It  is  better  than  imposing  DDT's  un- 
known long-term  toxicity  on  a  large  segment  of  the  population"? 

Answer :  Tou  know  and  we  all  know  he  and  the  others  who  preceded  him  and 
serve  with  him  are  against  the  use  of  all  chlorinated  hydrocarbons,  even  though 
they  are  proven  to  be  biodegradable.  (See  exhibit  No.  6.) 

Note.— It  is  of  Interest  that  Mr.  Johnson  attributes  a  high  level  of  pesticide 
use  knowledge  only  to  "cooperative  State  extension  personnel,  State  experimental 
station  personnel  or  other  authorized  State  agency  personnel"  where  a  less-than- 
label-dosage  Is  believed  to  be  satisfactory.  Again  the  individual  or  small  business- 
man with  academic  credentials  and  20  years  of  experience,  Is  pushed  to  the  side. 
(See  exhibit  No.  7—2  pages.) 

Question:  When  will  the  official  list  of  restricted  pesticides  be  available?  The 
EPA  announcements  have  indicated  only  a  small  number  will  be  restricted  under 
section  3.  We  doubt  this.  Knowledge  with  adequate  lead  time  oefore  October  21, 
1976,  is  critical  to  the  small  applicator  or  formulator  In  order  for  him  to  be  In 
compliance.  Will  EPA's  tardy  response  force  the  small  businessman  Into 
noncompliance  ? 
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i.  Surveillance — enforcement — penalties 

The  unrestrained  use  of  EPA  imposed  penalties  and  fines  makes  It  clear  that 
neither  the  individual  nor  the  small  business  man  is  safe.  Conference  Committee 
report  No.  47  on  amended  FIFRA  makes  penalties  effective  only  after  the  Ad- 
ministrator has  taken  such  action  as  may  be  necessary  to  permit  compliance. 
Note  how  well  the  EPA  has  complied  with  the  intent  of  Congress  on  these 
examples. 

A.  A  small  midwest  formulator,  formulating  "Petro-Oel"  was  forced  to  attend 
a  hearing  in  February,  1973,  since  he  could  not  afford  the  efficacy  tests  required 
by  EI' A  to  re-register  his  one  product.  Continuous — repeat  sales  of  his  product 
was  not  indicative  of  anything,  according  to  EPA.  His  legal  fees,  paid  under 
duress,  were  forced  upon  him  suddenly  in  order  to  allow  him  to  be  phased  out 
of  the  pesticide  formulating  business. 

B.  A  formulator  of  a  lindane  product  was  Informed  by  EPA  that  the  product 
had  to  be  recalled  and  relabeled.  EPA  instructed  the  formulator  that  an  EPA 
inspector  would  have  to  Inspect  before  reshlpment.  The  formulator  phoned 
several  times — EPA  never  came,  but  advised  the  formulator  to  ship.  Later  a 
letter  was  written  by  EPA  saying.  In  essence,  "you  have  complied  with  EPA 
requirements.  However,  we  are  still  holding  it  open."  To  the  formulator,  this 
meant  that  the  "misbranding"  Incident  had  never  been  settled.  It  occurs  to  me 
that  once  EPA  tells  a  formulator  a  product  is  alleged  to  be  mlsbranded,  a  fine 
should  be  levied  according  to  the  regulations  or  the  charges  should  be  dropped. 
The  uncertainties  are  extremely  damaging  to  the  businessman's  clientele, 
especially  if  they  are  sensitive  to  what  they  read. 

C.  A  formulator  of  Korlan  granules  shipped  an  Interstate  order  in  1970. 
Samples  were  picked  up  in  March,  1971.  Labeling  was  Incorrect.  This  did  not 
require  a  recall.  However,  the  company  ordered  new  labels  and  shipped  again. 
In  1973,  old  product  was  again  picked  up — the  formulator  was  accused  of  not 
labeling  the  product  as  advised.  EPA  claimed  fraud  due  to  a  letter  In  intent  to 
comply,  found  In  the  flies.  Subsequently,  EPA  inspected  the  plant  and  in  the 
process,  asked  an  employee  if  she  had  ever  relabeled  Korlan  granules.  The 
employee  answered  no.  These  circumstances  caused  a  citation  with  13  offenses 
and  a  fine  of  $3,500  levied.  Two  counts  of  fraud  were  noted — very  serious 
charges  for  the  owners.  LIMITATIONS  ARE  NEEDED,  SOME  PUBLIC  PRO- 
TECTION IK  NEEDED  FROM  THIS  UNRESTRAINED  POWER. 

D.  A  small  feed-vitamln-mineral  supplement  business  carried  a  line  of  pesti- 
cides to  control  parasites  of  livestock — as  an  accommodation  for  the  farmer 
customer.  EPA  picked  up  a  sample  which  inadvertently  had  an  old  label.  This 
old  label  failed  to  carry  a  small  use  precaution  about  use  on  calves.  The  com- 
pany had  proof  that  a  new  label  had  been  developed  and  used  over  a  year 
previous  to  the  incident.  However,  EPA  proposed  a  $1300  fine,  saying  the  com- 
pany should  be  assessed  on  the  basis  of  its  total  sales  rather  than  Its  pesticide 
sales  alone.  Total  pesticides  sales  amounted  to  a  few  thousand  dollars.  The  Arm 
protested  and  discontinued  ail  of  their  line  which  had  anything  to  do  with  EPA 
and  its  regulations. 

E.  A  commercial  applicator  was  fined  for  killing  birds  which  ate  poisoned 
grain,  contractually  intended  for  a  target  pest  species  listed  correctly  on  the 
label.  These  externalities  are  uncontrollable  even  by  EPA.  It  would  be  well  If 
we  all  recognize  this  fact  of  life. 

F.  At  a  recent  Wisconsin  hearing  on  a  proposed  pesticide  applicator  bill,  a 
Region  V-EPA  representative  noted  that  if  an  applicator  is  fined  by  a  state,  the 
applicator  is  still  liable  for  a  fine  under  US-EPA.  Is  this  not  double  Jeopardy, 
and  a  violation  of  Article  V,  Amending  the  Constitution  of  the  United  States  of 
America?  How  mnny  other  fines  can  be  levied  for  the  same  thing  .  .  .  maybe 
by  DOT.  OSHA.  etc.? 

Question:  Does  the  agency  embrace  a  punitive  philosophy  rather  than  a  sup- 
portive philosophy  of  affirmative  action  In  compliance  with  the  amended  FIFRA,? 

Answer :  It  Is  apparent  the  agency  believes  In  punishment  as  a  motivator.  The 
agency  promised  in  1973  that  an  affirmative  action  program  would  be  forth- 
coming. None  Is  known  to  exist  today.  EPA  is  more  inclined  to  levy  fines,  pain- 
fully obvious  In  the  new  publication  entitled  "EPA  Enforcement:  Two  years  of 
progress."  This  400-page  document  boasts  of  thousands  of  cases  in  the  area  of 
enforcement.  However,  it  Is  interesting  to  note  that  of  254  legal  actions  begun 
by  the  agency  in  the  area  of  pesticides.  73  were  withdrawn.  Indicating  perhaps 
that  the  hand  had  been  too  quick  on  the  trigger. 
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Question:  Is  the  EPA  approach  to  enforcement  of  the  amended  FIFRA  Just? 
Answer :  EPA  is  regarded  by  many  as  being  intemperate  according  to  the 
following  examples : 

A.  A  formulator  in  Massachusetts  was  fined  $2,400  for  samples  of  pesticides 
which  did  not  conform  to  label  concentrations.  Although  the  company  in  question 
sold  only  $700  of  this  product,  the  fact  that  gross  sales  exceeded  %  million 
dollars  (less  than  $30,000  was  pesticide  sales)  placed  the  company  in  the  $2,400 
fine  category  arbitrarily  set  by  EPA.  This  was  despite  the  fact  that  the  company 
had  volunteered  to  withdraw  all  product  from  the  market.  This  is  a  deviation 
from  legislative  intent,  I  believe. 

B.  A  formulator  In  Georgia  snipped  registered  product  across  the  State  line. 
EPA  intercepted  and  inspected  the  product.  A  minor  grammatical  discrepancy  on 
the  label,  compared  to  the  master  label,  caused  a  fine  of  $5,000. 

G.  A  formulating  company  in  the  central  midwest  was  Inspected  under  a 
routine  establishment  inspection.  Pesticide  in  a  sample  container  used  in  the 
company's  training  program  was  seized.  The  manager  signed  a  receipt  proffered 
by  EPA  and  EPA  then  cited  him  for  offering  for  sale  a  sample  product.  The 
receipt  had  not  been  read  carefully.  Despite  comment  from  witnesses  who  saw 
the  product  used  in  training  demonstrations,  EPA  pressed  the  case.  This  case  is 
pending,  to  our  knowledge. 

Other  examples  Indicate  a  flagrant  abuse  of  enforcement  power.  The  agency 
appears  to  be  more  interested  in  collecting  fines  than  protecting  the  public.  The 
docile  approach  by  most  small  businessmen  who  are  scared,  only  encourages  this 
kind  of  EPA  freedom.  Attorneys  representing  business  clients  advise  them  to 
settle  because  1)  they  do  not  understand  the  new  environmental  law  and  2)  they 
know  that  EPA  has  a  formidable  record  of  favorable  court  judgements. 

It  is  Interesting  to  note  that  I  was  personally  harassed  by  an  EPA  inspector 
who  came  to  my  home  before  8  A.M.  He  asked  to  see  me  and  our  chemicals 
under  experimental  permit  and  Indicated  displeasure  to  my  wife  that  I  could  not 
oblige  him  since  I  was  in  the  shower  and  that  these  products  were  at  our  office. 
I  requested  an  apology  from  EPA  and  received  one  along  with  a  bold  denial  of 
the  several  charges.  Further,  regarding  this  experimental  permit,  several  of  our 
clients  were  contacted  In  hopes  we  would  be  permitted  to  use  the  material  at  their 
places  of  business.  Each  In  succession  denied  my  request  because  of  their  appre- 
hension regarding  EPA  records,  programs  and  surveillances.  Finally,  in  despera- 
tion, the  manufacturer,  Phillips  Petroleum  Company,  withdrew  the  experimental 
permit  The  public  in  Wisconsin  and  Illinois  has  suffered.  Material  was  returned 
unopened.  {See  exhibit  #8.) 

5.  Certification  of  applicators 

Question:  The  agency  is  alleged  to  support  a  lenient  approach  to  the  certifica- 
tion of  private  applicators  and  a  more  comprehensive  approach  to  the  certifica- 
tion of  commercial  applicators.  Is  this  justified  considering  the  amended  FIFRA 
is  designed  to  protect  the  environment? 

Answer :  There  is  no  basic  objection  to  a  lenient  approach,  although  private 
applicators  out  number  commercial  applicators  20  to  1  in  number  and  2  to  1  In 
pesticide  usage.  This  being  the  case,  the  agency  has  no  Justification  for  complex 
approaches  to  the  certification  of  commercial  applicators.  To  discriminate  against 
those  who  use  pesticides  for  profit  is  a  sad  commentary  on  the  remains  of  our  free 
enterprise  system. 

One  commercial  applicator  now  includes  the  following  wording  in  his 
contracts : 

"Due  to  the  current  regulatory  climate,  we  reserve  the  right  to  alternate 
materials  as  needed  and  required  due  to  price  and  availability.  When  these 
changes  are  made,  XYZ  Company  will  be  notified  in  writing.  In  the  event  EPA 
cancels  registered  uses  on  available  pesticide  labels,  we  reserve  the  right  to 
eliminate  the  control  of  the  stated  pest  from  this  contract  without  prejudice." 

6.  Environmental  impact  statements — Economic  impact  statements 

Question:  Has  the  agency  complied  with  the  presidential  proclamation  issued 
requiring  economic  Impact  statements  ? 

Answer ;  No.  There  have  been  no  economic  statements  developed  for  the  regula- 
tions for  the  approval  of  State  plans  for  the  certification  of  applicators.  Neither 
has  there  been  developed  an  economic  statement  for  cancellation  of  all  uses  of 
heptachlor  and  chlordane.  (See  exhibit  #9.) 
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Note :  If  aldrlD,  dleldrin,  heptachlor  and  chlordane  are  eliminated  for  the 
control  of  subterranean  termites,  every  FHA  mortgage  la  unprotected. 

Commercial  applicators  will  no  longer  be  able  to  meet  their  guarantee  due  to 
coat.  The  consumer — home  owner  will  find  that  to  protect  bis  borne,  probably 
Ms  greatest  single  investment,  and  bla  mortgage,  he  may  have  to  request  that 
applicators  treat  more  frequently  and  at  an  escalated  cost  (12%  of  our  popula- 
tion la  now  elderly  and  will  probably  be  unable  to  meet  this  necessity.  What 
happens  to  their  home  investment?  I  wonder  what  economic  Impact  that  will 
have?)  What  Impact  will  there  be  when  a  well  known  automotive  manufacturer 
shifts  from  the  use  of  strychnine  to  tbe  nest  best  approved  material  for  pigeon 
control?  Pigeons  bave  caused  a  serious  labor  problem  to  say  nothing  of  the 
defacing  by  these  birds.  We  know  of  a  ten  fold  increase  In  price. 

Inadequate  availability  Of  termiticides,  rodenticldes  and  roachicides  in  the 
ghetto  may  turn  our  post  bicentennial  years  into  a  nightmare.  A  smaller  selection 
of  effective  pesticides  only  makes  the  ghetto  more  difficult  to  endure.  Difficulties 
in  availability  of  pesticides  and  deliveries  make  it  Increasingly  difficult  for  a 
small  business  man  to  stay  in  business.  We  attribute  many  of  the  problems 
leading  to  this  situation  directly  to  EPA.  Until  the  power  In  the  Office  of  General 
Counsel  Is  leashed,  the  pesticide  Industry,  banks,  local  regulatory  bodies,  HUD- 
FHA,  and  the  public  will  suffer  unreasonably.  At  this  juncture,  OGC  simply 
writes  new  regulations,  which  have  the  effect  of  law,  as  the  need  arises.  The 
only  precedent  for  this  kind  of  action  took  place  from  1939-1948  In  another 
country. 

Internationally,  EPA  Is  simply  reinforcing  the  Ugly  American  Image  as 
attempts  are  made  to  discredit  the  recommendation  and  use  of  DDT  by  A.I.D. 
for  malaria  control.  If  we  review  tbe  Hearings  before  the  House  Committee  on 
Agriculture — 92nd  Congress,  First  Session,  February  22-24,  March  1-25,  1971, 
we  see  several  references  to  DDT  environmental  stability. 

We  note  testimony  presented  relative  to  DDT  and  Its  expected  long  life  In 
the  oceans  and  fresh  water.  However,  after  four  years,  those  outside  groups 
who  originally  sponsored  EPA  have  been  proven  incorrect  since  extensive  studies 
from  Woods  Hole  Laboratories  did  not  reveal  DDT  in  the  ocean.  DDT  found  In 
Lake  Michigan  and  Lake  Michigan  fish  has  been  rapidly  disappearing.  This  seems 
to  vindicate  those  who  argued  in  1971  that  DDT  was  relatively  safe  to  all — In- 
cluding humans  and  that  the  long-term  good  effects  on  man  had  already  been 
demonstrated  beautifully.  Is  there  not  some  way  to  slow  or  stop  this  unreasonable 
crusade  to  eliminate  synthetic  agricultural  chemicals  In  America? 

This  Industry  is  far  from  "pure",  "safe",  and  "clean".  Those  of  us  trying  to 
act  responsibly  make  mistakes.  But  when  we  hear  every  day  some  kind  of  non- 
sense about  tbe  extreme  dangers  of  pesticides  to  the  public,  yet  we  know  that 
several  Important  studies  do  not  support  this  contention,  we  become  alarmed. 
It  Is  no  wonder  Dr.  George  Roche  III,  President,  Hillsdale  College  wrote  "The 
Bewildered  Society".  The  small  business  man  still  has  to  make  a  clear  cut- 
bottom  line  decision,  and  EPA  is  making  it  much  easier  to  make  that  decision  as 
the  months  pass. 

We  solicit  the  help  of  Congress  to  place  restraints  on  EPA  and  their 
over  regulation. 

(The  exhibits  referred  to  by  Dr.  Shlnkle  are  held  In  the  committee  file.) 

Idaho  Pest  Cohtbol, 
Boite,  Idaho,  May  If,  1975. 
Hon.  Tom  Foley, 

Chairman,  Bouse  Committee  on  Agriculture,  Longworth  House  Office  Building, 
Washington,  B.C. 

Hon.  Tom  Foley  :  I  am  writing  in  regards  to  your  hearings  being  held  May  12th 
through  the  16th  in  regards  to  E.P.A.  Administration  of  Pesticide  laws. 

I  bave  the  largest  Pest  Control  Arm  in  Idaho,  running  in  the  excess  of  20 
trucks  In  some  12  towns.  Doing  exclusively  commercial  and  residential  yard 
spraying  and  pest  control.  I  was  in  business  years  ago  when  there  was  so  license 
required  at  all.  In  the  past  15  years  since  we  have  been  required  to  have  licenses 
and  take  written  examinations  through  the  State  of  Idaho,  Dept  of  Agriculture, 
I  have  taken  enough  examinations  to  paper  my  office  walls  several  rimes  over. 
In  all  these  years  I  have  never  had  an  Insurance  claim  of  any  kind. 

There  is  nothing  that  another  examination  by  the  E.P.A.  that  will  better  equip 
me  to  do  my  job  better. 
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It  seems  to  me  that  one  being  In  business  so  man;  years  and  having  the  ap- 
parent knowledge  I  have  acquired,  should  be  licensed  under  a  Grandaddy  Clause. 

I  said  at  the  time  and  gave  testimony  here  in  my  state  when  the  EPA  first 
started  trying  to  get  a  ban  on  D.D.T.,  that  It  was  only  a  place  to  start  and  would 
ultimately  lead  to  them  trying  to  bar  all  other  Chlorinated  Hydrocarbon  type 
Chemicals.  This  has  sure  proven  so. 

It  Is  my  opinion  that  if  the  E.P.A.  is  left  alone  they  will  surely  starve  this 
nation.  They  have  got  it  now  where  It  is  very  difficult  to  do  my  work  properly 
and  to  do  termite  work  is  soon  to  be  a  reality,  due  to  Pesticide  restrictions  by  the 
E.P.A. 

I  urge  you  to  take  the  necessary  steps  to  let  free  enterprise  prevail  and  get 
the  government  out  of  regulating  businesses  through  agencies. 

Being  President  of  the  Idaho  Pest  Control  Association  I  sincerely  urge  you 
to  consider  this  issue. 

Tours  for  a  free  society, 

Ronald  R.  Ralls. 

FS  Services,  Inc., 
Bloomington,  III.,  May  IS,  1975. 
Hon.  Thomas  8.  Foley, 

Chairman,  Houne  Agricultural  Committee,  Longworth  Soute  Office  Building, 
Washington,  D.G. 

Deab  Chairman  Foley  :  FS  Services  supplies  $75,000,000  worth  of  pesticides 
for  agriculture  through  Its  135  member  companies  in  Illinois,  Iowa  and  Wis- 
consin. We  have  a  vital  interest  In  FIFRA  and  have  followed  closely  the  actions 
of  EPA  in  attempting  to  prepare  plans  for  activation  of  the  1972  legislation.  We 
wish  to  make  the  following  points: 

(1)  The  timetable  established  by  the  1972  Act  presents  some  difficulties.  EPA 
will  not  be  in  a  position  to  publish  the  official  list  of  restricted  pesticide  uses 
before  late  1976.  To  be  able  to  get  farmers  Informed  of  these  uses,  trained  and 
certified  before  the  1977  crop  season  begins,  presents  an  insurmountable  task 
in  a  short  period  of  time.  We  do  not  believe  farmers  will  voluntarily  participate 
in  training  and  certification  before  the  list  of  restricted  uses  is  published.  From 
what  we  have  seen  in  EPA,  we  believe  that  the  soil  insecticides  used  in  the  Corn 
Belt  will  require  175,000  farmers  in  tbe  3-state  area  to  be  certified.  We  suggest 
that  a  practical  approach  to  the  problem  is  to  delay  the  October  21,  1976  date 
to  October  21,  1977  or  1978  to  give  more  time  to  the  cooperating  agencies,  and 
tbe  farmer,  to  prepare  for  certification. 

(2)  We  suggest  that  there  needs  to  be  some  flexibility  in  the  certification  pro- 
gram for  private  applicators.  The  corn  and  soybean  farmer  will  be  using  re- 
stricted use  insecticides  applied  with  the  corn  planter  in  the  row  at  the  time 
of  planting.  Most  of  them  have  been  using  these  products  5-10  years.  To  get  them 
all  in  to  take  a  written  exam  will  not  be  accomplished  in  six  months.  Each 
state  needs  to  have  the  latitude  to  design  a  certification  program  which  fits  Its 
needs.  This  might  take  the  form  of  a  3-5  year  period  of  education  and  certifica- 
tion to  get  to  everyone  who  needs  certification.  In  the  interim,  temporary  certi- 
fication would  need  to  he  made  available  to  enable  farmers,  who  have  not  at- 
tended a  school,  to  purchase  needed  restricted  use  pesticides. 

(3)  At  the  time  the  1972  Act  was  passed,  the  emphasis  of  the  Act  was  directed 
toward  education  and  certification  of  the  person  who  was  actually  going  to  super- 
vise the  application  of  the  restricted  use  product.  Now  EPA  has  appeared  to 
change  this  interpretation  and  is  proceeding  to  establish  the  machinery  which 
controls  tbe  sale  of  the  product  to  the  final  consumer.  This  requirement  that 
dealers  limit  the  sale  to  persons  showing  evidence  of  certification  places  many 
restraints  on  normal  business  channels.  This  requirement  assumes  that  the 
farmer  comes  to  my  place  of  business  to  purchase  the  product.  In  actual  prac- 
tice, many  farmers  order  product  by  telephone,  tell  you  where  to  put  it  and  when 
to  deliver  it.  They  tend  to  purchase  their  total  needs  Including  herbicides  and 
Insecticides.  He  may  choose  to  be  certified  and  apply  his  own  or  he  may  trade 
work  with  tbe  neighbor  who  is  certified;  or  in  some  cases,  he  may  hire  a  custom 
ground  or  aerial  applicator  to  apply  for  him.  Under  a  controlled  sale  situation  the 
dealer  Is  In  violation  if  he  sells  the  product  without  being  snre  the  farmer  has  met 
the  requirements  of  certification.  We  believe  the  law,  as  it  is  written,  places  the 
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responsibility  on  the  user  for  proper  use  and  should  not  limit  the  sale  through 
the  dealer. 

(4|  In  Wisconsin,  the  Agricultural  Committee  in  the  Assembly  has  refused  to 
approve  and  report  to  the  Assembly  a  bill  which  would  permit  the  Department 
of  Agriculture  to  activate  a  certification  program  in  Wisconsin.  The;  have  said 
we  want  to  see  the  EPA  list  of  restricted  uses  so  we  can  assess  their  Impact  oa 
agriculture  before  we  pass  legislation  requiring  farmers  to  be  certified.  Since  this 
list  will  not  be  available  until  1976,  enabling  legislation  cannot  be  expected  before 
1977.  In  a  situation  such  as  this,  are  we  to  deny  farmers  the  restricted  use  prod- 
ucts in  1977?  I'm  sure  other  states  have  the  same  problem.  This  is  another  argu- 
ment to  delay  the  effective  date  1-2  years  and  give  the  states  more  latitude  to 
establish  a  program. 

(5)  We  also  support  HR  6812  requiring  official  warnings  before  civil  penalties 
are  assessed  on  applicators. 

We  appreciate  the  opportunity  to  have  our  remarks  Included  in  the  hearing 
record. 

Very  truly  yours, 

Eabl  F.  Dowses, 
Director,  Project  Planning  and  Development  Crops  Division. 


Illinois  Fektilizeh  &  Chemical  Association,   Iwc, 

St.  Anne,  IU.,  May  U,  IMS. 
Hon.  Thomas  S.  Foley, 

Chairman,  Houte  Committee  on  Agriculture,  Longworth  Houte  Office  Building, 
Washington,  D.O. 

Dear  Chairman  Foley  :  We  would  like  to  address  these  comments  to  your 
Agriculture  Committee  concerning  the  hearings  on  the  Federal  insecticide,  Fungi- 
cide and  Rodeutlcled  Act. 

The  fertilizer  and  pesticide  dealers  which  we  represent  sell  to  farmers  in 
Illinois  {100,000,000  worth  of  pesticides  annually.  The  majority  of  these  are  used 
on  corn  and  soybeans. 

The  Federal  Act  requires  certification  of  farmers  before  they  can  use  a  re- 
stricted use  pesticide.  It  Is  difficult  for  us  to  see  how  farmers  can  be  induced  to 
take  a  certification  test  to  use  pesticides  which  they  have  been  using  these  past 
15-20  years.  Furthermore,  EPA  has  not  published  a  list  of  restricted  uses  and 
has  indicated  this  list  will  not  be  available  until  late  1976,  the  date  set  by  Con- 
gress to  fully  activate  all  of  the  provisions  of  the  Act.  We  do  not  see  how  it  will 
be  physically  possible  to  certify  100,000  farmers  in  Illinois  between  October  1976 
and  spring  planting  time  of  1977.  We  believe  the  Committee  should  give  con- 
sideration to  extending  the  effective  date  of  the  Act  at  least  one  year,  permitting 
EPA  to  publish  the  restricted  use  list  by  October  1976  and  then  allowing  a  year 
to  publicize  the  list  and  give  farmers  an  opportunity  to  familiarize  themselves 
with  the  law  before  it  becomes  effective. 

We  believe  the  requirement  that  farmers  be  required  to  take  a  written  test  to 
be  certified  is  somewhat  ridiculous.  Training  programs  by  the  Agricultural  Ex- 
tension Service  are  fine.  Minimum  five-year  certification  as  a  result  of  attending 
these  sessions  should  be  automatic.  Signing  of  a  pesticide  register  should  be  pro- 
vided, at  least  on  a  temporary  hasis,  to  give  farmers  an  opportunity  to  continue 
to  use  their  usual  pesticide  until  tbey  have  an  opportunity  to  attend  a  pesticide 
educational  session  to  become  permanently  certified. 

The  original  Intent  of  the  Act  was  to  control  the  use  and  application  of  the 
pesticides  through  education  and  training.  We  now  appear  to  be  heading'  in  the 
direction  of  placing  the  dealer  in  a  position  of  saying  to  the  farmer:  "We  can't 
sell  you  X  pesticide  until  you  become  certified".  This  place  an  undue  burden  on 
the  farm  and  the  dealer.  It  places  the  dealer  in  violation  of  the  law  if  be  sells 
the  products  without  seeing  the  evidence  that  the  customer  Is  properly  certified. 
Many  of  our  transactions  are  by  telephone  with  delivery  to  the  farm  without  a 
direct  contact  with  the  customer.  This  practice  will  have  to  be  stopped  because 
of  the  legal  requirements. 

From  the  customer's  standpoint,  he  will  be  prohibited  from  purchasing  the 
product  without  certification  even  though  he  may  hire  a  custom  ground  or  aerial 
applicator  or  a  propertly  certified  neighbor  to  apply  It.  When  be  is  forced  to 
have  the  applicator  purchase  for  him  he  will  often  pay  a  premium  for  the  product 
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over  the  price  lie  would  have  paid  had  he  been  able  to  purchase  it  along  with  the 
general  use  products  which  he  will  use. 

Agriculture,  und  the  farmer,  has  been  able  to  feed  this  country  and  do  it 
efficiently  because  it  has  had  the  freedom  to  make  decisions  based  upon  research 
and  experience.  The  Agricultural  Extension  Service  and  the  supplying  industries 
have  developed  the  educational  programs  which  have  taught  cue  technique  and 
methods  to  achieve  this  record. 

EFA  under  the  influence  of  the  "Environmental  Specialists"  has  continued  to 
take  a  typical  "Bureaucratic"  approach  by  spelling  out  what  we  must  do  to  stop 
this  "wasteful  and  damaging"  use  of  pesticides  in  agriculture. 

Senator,  we  would  hope  that  your  Committee  would  give  consideration  to : 

1.  Extending  the  effective  date  of  the  Act  to  October  21,  1977  or  19<8. 

2.  Change  the  wording  in  the  legislation  to  delegate  to  the  states  the  responsi- 
bility of  developing  a  continuing  educational  program  on  pesticides  along  with 
whatever  kind  and  type  of  certification  they  feel  will  be  effective  in  that  state. 

3.  Fund  the  Agricultural  Extension  Service  so  that  resources  can  be  made 
available  to  an  expanded  and  continuing  educational  program  on  pesticides,  not 
for  one  year  but  for  20  years  or  more. 

4.  Remove  those  sections  of  the  law  which  limit  the  sale  of  the  product  to  those 
who  are  properly  certified  to  permit  normal  trade  relationships  to  continue  at 
the  farm  level. 

5.  Support  HB5812  to  provide  an  official  warning  for  applicators  before  civil 
penalties  are  assessed. 

The  economics  of  agriculture  do  not  make  it  possible  for  the  farmer  to  promis- 
cuously use  these  products  to  the  detriment  of  his  environment.  Given  the  facts 
through  education,  not  regulation,  will  accomplish  the  goals  much  faster. 
Best  regards, 

L.  D.  Bublinq,  Executive  Vice  President. 


Iowa  Fertilizes,  &  Chemical  Association,  Inc., 

De»  Moines,  Iowa,  May  16, 1975. 
Hon.  Thomas  S.  Foley, 

Chairman  House  Agricultural  Committee,  U.S.  House  of  Representatives,  Wash- 
ington, D.C, 

Deab  Congressman  Foley  :  It  has  come  to  our  attention  that  the  implementa- 
tion of  the  new  amended  FIFRA  is  the  subject  of  oversight  hearings  by  the 
House  Agricultural  Committee  during  the  week  of  May  12,  1975. 

Because  we  are  in  the  midst  of  our  busy  Spring  season,  we  are  unable  to 
attend  the  bearings  by  your  committee.  We  therefore,  ask  that  the  following 
statement  be  made  available  to  each  of  your  House  Ag  Committee  Members  and 
made  a  part  of  the  Hearing  Record  for  their  study  and  action. 

This  statement  is  presented  on  behalf  of  the  membership  of  the  Iowa  Fertilizer 
and  Chemical  Association.  It  is  a  Trade  Association  representing  approximately 
900  members  that  are  primarily  retail  dealers  and  custom  applicators.  I  also 
serve  as  executive  director  of  the  Midwest  Agricultural  Chemicals  Association — 
a  group  of  approximately  100  members  actively  engaged  In  the  formulation  and 
distribution  of  agricultural  chemicals. 

The  position  of  the  M.A.C.A.  parallels  that  of  the  National  Agricultural 
Chemical  Association  and  I  represent  M.A.C.A.  In  that  light.  Both  the  M.A.C.A. 
and  I.F.C.A.  organizations  are  a  part  of  the  N.A.C.A.  and  endorse  the  oversight 
statement  presented  by  them  at  this  hearing. 

Public  Law  92-516,  The  Federal  Environmental  Pesticide  Control  Act  of  1972 
received  our  support  for  passage  and  we  worked  closely  with  Iowa  Representa- 
tive John  Kyi  and  others  to  secure  passage  of  this  legislation. 

We  considered  the  bill  workable  and  in  the  best  interests  of  the  nation  as 
Congress  passed  it  and  therefore,  would  endorse  an  extension  of  funding  for  an 
additional  two  years  provided  that : 

1.  The  Congress  concerns  Itself  with  the  intent  of  this  law  and  the  interpretive 
guidelines  being  written  by  EPA  to  implement  the  law. 

2.  That  Congress  continue  to  monitor  the  interpretive  guidelines  issued  by 
EPA  to  determine  that  they  do  in  fact  represent  the  law  as  Congress  intended. 

3.  That  Congress  take  prompt  action  and  assert  Its  authority  to  secure  regu- 
lations that  meet  the  intent  of  the  law  and  are  workable  for  Agriculture. 
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4.  That  Congress  recognize  the  need  to  extend  effective  dates  for  provisions 
of  the  act  in  view  of  the  fact  that  the  established  deadlines  of  the  law  nave  not 
been  met  to  date. 

In  support  of  thin  position  we  offer  the  following  as  factual  background  In- 
formation regarding  the  Implementation  of.  FEPCA  and  the  provisions  for 
effective  dates. 

First :  Effective  dates  of  Provisions  of  Act : 
Reference:  P.L.  92-510— Dated  October  21, 1972 

Page  26.— Section  4(c)(1)  Two  years  after  the  enactment  of  this  act,  the 
administrator  shall  have  promulgated  regulations  providing  for  the  registration 
and  classification  of  pesticides  under  the  provisions  of  this  act  and  thereafter 
shall  register  all  new  applications  under  such  provisions. 

Fact. — The  provisions  of  Section  4(c)  (1)  were  not  met  on  the  date  specified 
(October  21,  10i4).  The  proposed  regulations  providing  for  registration  and 
classification  appeared  in  the  Federal  Register,  Volume  39,  No.  201,  October  16, 
1974.  As  of  this  date,  we  do  not  know  what  has  been  adopted. 

Page  27. — Section  4(c)(2)  After  two  years,  but  within  four  years  after  the 
enactment  of  this  act  the  administrator  shall  register  and  reclassify  pesticides 
registered  under  the  provisions  Of  the  Federal  Insecticide,  Fungicide  and 
Rodentleide  Act,  prior  to  the  effective  date  of  the  regulations  promulgated  under 
Section  (c)(1). 

Fact.—I'his  section  provides  that  all  product  registrations  of  the  estimated 
33,000  pesticides  registered  under  old  FIFRA  shall  carry  forward  and  be 
registered  under  the  new  law.  This  section  also  provides  that  all  of  these  com- 
pounds shall  be  classified  according  to  general  or  restricted  use  after  2  years  but 
within  4  years  of  the  effective  date.  This  process  should  have  begun  October  21, 
1974.  It  cannot  begin  until  the  regulations  provided  for  In  4(c)(1)  are  put 
Into  effect. 

Page  27. — Section  4(c)  (4)  (A)  One  year  after  the  enactment  of  this  act,  the 
administrator  shall  have  prescribed  the  standards  for  the  certification  of 
applicators. 

Fact. — The  date  these  standards  should  have  been  adopted  was  October  21, 
1973.  The  date  the  adopted  standards  were  printed  In  the  Federal  Register  was 
Wednesday.  October  9,  1974. 

Page  27.— Section  4(c)(5)  One  year  after  the  enactment  of  this  act  the 
administrator  shall  have  promulgated  and  shall  make  effective  regulations 
relating  to  the  registration  of  establishments,  permits  for  experimental  use,  and 
the  keeping  of  books  and  records  under  the  provisions  of  this  Act. 

Fact. — Regulations  relating  to  the  registration  of  establishments  were  printed 
in  final  form  in  the  Federal  Register,  Volume  38,  No.  213,  Tuesday,  November  6, 
1973. 

Fact — Proposed  regulations  on  the  permits  for  experimental  use  were  pub- 
lished In  the  Federal  Register,  Volume  39,  No.  60.  Wednesday,  March  27,  1974. 

Final  regulations  on  the  keeping  of  books  and  records  were  published  in  the 
Federal  Register,  Volume  39,  No.  182,  Wednesday,  September  18,  1974. 

You  will  note  that  Section  4(c)(4)  (B)  and  (C)  states  that  within  three 
years  after  the  enactment  of  this  act — each  state  desiring  to  certify  applicators 
shall  submit  a  state  plan  to  the  administrator  for  approval. 

This  simply  cannot  be  accomplished  by  many  states  because  EPA  has  failed 
to  meet  the  deadlines  prescribed  for  it  in  the  act.  These  Guidelines  are  a  Tery 
necessary  part  of  developing  a  state  plan  because  the  plan  submitted  by  any 
state  must  meet  or  exceed  the  adopted  Guidelines  promulgated  by  EPA. 

States  are  having  to  go  forward  writing  laws  that  may  or  may  not  allow  them 
to  qualify  In  order  to  meet  the  October  21, 1975  deadline. 

The  statement  has  been  made  at  meetings  held  with  EPA  that  unless  the 
states  meet  this  requirement  of  the  law — No  restricted  use  pesticides  will  be 
allowed  to  be  shipped  Into  the  state  or  sold  after  October  21,  1976— the  effective 
date  for  all  provisions  of  this  act. 

If  EPA  had  met  the  time  schedule  prescribed  for  ft  in  the  law  and  had  written 
guidelines  according  to  the  intent  of  Congress  and  as  the  law  specifically  directs, 
all  states  could  have  met  the  deadline  for  submitting  a  state  plan  based  on  the 
Federal  Guidelines. 
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In  view  of  these  facts,  we  believe  It  imperative  that  Congress  take  action  to 
extend  the  effective  date  for  final  Implementation  of  all  phases  of  this  act  for  at 
least  one  year. 

Secondly. — Our  other  great  concerns  are  the  proposed  and  adopted  regulations 
being  promulgated  by  the  EPA  under  Sec.  25  of  this  Act.  We  would  ask  that  this 
committee  review  these  regulations  from  3  important  aspects : 

1.  Do  they  reflect  the  law  as  it  is  written  ? 

2.  Do  they  reflect  the  intent  of  Congress  in  passing  this  law  as  expressed  in 
Reports  #92-511  to  the  House  of  Representatives  and  #92-838  to  the  Senate? 

3.  Have  the  requirements  of  Sec.  21  Solicitation  of  Comments;  Notice  of  Public 
Hearings  been  complied  with  insofar  as  Sec.   (a)   and   (b)   are  concerned? 

We  contend  that  these  3  requirements  have  not  been  met  and  that  most  at  the 
inputs  supplied  from  persons  connected  with  agriculture  including  qualified 
scientists  commercial  applicators,  farm  organizations,  etc.,  have  been  ignored  or 
at  best  given  little  consideration. 

To  illustrate  our  concern,  we  refer  to  the  published  proposals  for  the  registra- 
tion, reregi st ration  and  classification  of  pesticides  under  Sec.  3  on  October  16, 
1974  in  the  Federal  Register.  If  these  regulations  are  allowed  to  become  final, 
you  will  find  that  EPA  fully  Intends  to  restrict  pesticide  uses  to  a  much  greater 
extent  that  Congress  envisioned  (See  Senate  Report  92-838,  Page  5 — Restrictions 
on  Use.)  (Quote:)  (2)  Few  pesticides  which  are  now  registered  would  be  classi- 
fied for  restricted  use.  (Unquote). 

According  to  Rollin  Dennlstoun,  Administrator  for  the  Minnesota  Department 
of  Agriculture,  he  states  that  the  EPA  pesticide  classification  scheme  will  place 
50  to  60%  of  all  pesticide  uses  in  the  restricted  category.  We  believe  this  is  o 
very  conservative  estimate. 

In  addition,  the  proposed  regulations  indicate  EPA  will  control  restricted  pesti- 
cide uses  through  sales  and  possession  and  not  as  directed  (quote)  by  additional 
regulatory  restrictions  in  addition  to  those  on  the  label  which  will  make  the 
pesticide  safe  to  use  and  thereby  bring  it  within  the  criteria  for  registration. 
(Unquote).  (See  Page  5  Report  92-838). 

A  preliminary  draft  of  classification  for  a  number  of  common  pesticide  com- 
pounds dated  January  27,  1975  was  circulated  recently  by  EPA.  The  draft  was 
proposed  from  the  criteria  published,  October  16, 1974. 

Common  herbicides  such  as  Lasso,  (Atachlor)  appear  in  the  restricted  use 
category  which  simply  means  practically  every  farmer  must  become  certified. 
We  do  not  believe  that  Congress  intended  this,  nor  do  we  believe  that  states  will 
be  able  to  fund  and  provide  staff  and  facilities  to  train  farmers  for  in  excess  of 
what  the  law  intended  or  the  scientific  facts  show  is  necessary. 

In  our  state  of  Iowa,  this  classification  program  will — If  allowed  to  become 
law — result  in  an  estimated  100,000  farmers  having  to  be  certified  at  a  cost  to  the 
state  in  the  area  of  $500,000.00  to  1  million  dollars. 

A  final  draft  of  the  regulations  on  classification  will  probably  appear  in  the 
Federal  Register  this  month.  We  must  look  to  Congress  to  Insist  upon  modifica- 
tion of  them  to  reflect  your  Intent  so  that  few  of  our  presently  registered  pesti- 
cides will  fall  In  the  restricted  use  category. 

We  would  also  call  your  attention  to  the  proposed  requirements  of  reregistra- 
tlon  of  all  existing  pesticide  compounds  previously  registered  under  FIFRA.  The 
proposed  Seetion  162.8  (c)  and  (d)  (See  pages  36984  and  36985,  Federal  Regis- 
ter) provide  that  substantial  additional  information  and  data  must  be  provided 
for  re  registration  and  in  addition  that  (Quote)  the  Agency  shall  periodically 
revise  the  information  needed  to  support  the  registration  of  a  pesticide.  (End 
of  Quote). 

If  manufactures  are  forced  to  abide  by  these  reregistration  rules  and  submit 
the  large  amounts  of  new  data  required  In  addition  to  having  new  requirements 
promulgated  at  the  discretion  of  the  Agency,  we  predict  a  wholesale  abandonment 
of  registration  of  pesticides  with  low  uses  and  pesticide  labeled  for  minor  crop 

The  economics  of  new  data  generation  for  reregistration  will  dictate  this.  What 
this  will  do  to  the  total  United  States  food  supply  and  the  cost  of  producing 
adequate  wholesome  food  is  beyond  our  speculation. 

We  believe  these  proposed  reregistration  regulations  show  clearly  that  the 
Agency  does  not  understand  or  possibly  does  not  want  to  understand  the  basic 
economics  of  pesticide  use  in  American  Agriculture. 
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We  are  of  the  firm  opinion  that  to  allow  regulations  for  registration  to  be 
promulgated  periodically  at  tbe  discretion  of  the  Agency  will  also  effectively 
discourage  any  manufacturer  from  further  research  and  development  of  new 
pesticide  products. 

We  also  believe  that  the  Indices  of  presumptive  refusal  to  register  (Page 
30988,  Federal  Register)  are  another  serious  violation  of  the  Intent  of  the  law 
as  written. 

The  law  specifically  directs  the  administrator  to  register  a  pesticide  that  meets 
the  requirements  of  Section  3  (c)  (5).  It  says  nothing  about  the  administrator 
setting  up  arbitrary  criteria  which  would  impose  additional  unreasonable  re- 
strictions upon  registration  of  n  product.  Here  again,  it  would  appear  that  rega- 
lations  are  being  written  by  a  staff  of  Washington  legal  experts  that  choose  not  to 
understand  or  listen  to  the  comments  solicited  under  Section  21  (a)  ft  (b)  of  the 
Act. 

There  are  many  more  points  that  could  be  brought  up  regarding  other  proposed 
guidelines  Issued  to  date  where  we  believe  EPA  baa  exceeded  tbe  authority  of 
the  law  and  the  intent  of  Congress. 

We  believe  Congress  must  intervene  and  review  the  record  to  determine  the 
extent  to  which  tbe  Agency  has  exceeded  its  authority  on  Guideline  Issued  to 
Implement  this  Act.  To  do  otherwise,  will  allow  EPA  to  continue  down  the  path- 
way of  judge,  jury  and  prosecutor  of  the  Ag  Chemical  Industry  and  Agriculture. 

In  summary,  we  submit  we  support  this  law  as  written — we  would  endorse  an 
extension  of  funding  for  the  Agency  for  a  maximum  of  2  years  beginning  July  1, 
1975  provided  action  is  taken  on  the  points  we  have  outlined. 

We  sincerely  appreciate  this  opportunity  to  be  heard  and  enter  our  comments 
Into  the  Hearing  Record. 

At  any  time  we  can  be  of  service  to  you  through  this  office,  please  get  in  touch 
at  your  convenience. 
Sincerely, 

WtHTOH   Etchen, 
Executive  Vice-President. 

Enclosure. 

Statement  of  John  W.  Scott,  Master,  National  Grange 


D.C. 

The  Grange  is  a  general  farm  organization,  comprised  of  producers  of  moat 
major  commodities,  rural,  suburban  and  urban  residents.  The  membership  repre- 
sents individual  family  members  interested  in  preserving  the  family  farm  as  an 
integral  part  of  agricultural  production  and  the  development  of  rural  communi- 
ties where  services  will  be  available  in  parity  with  metropolitan  areas. 

Therefore  the  Grange  Is  more  than  a  farm  organization.  Its  purpose  la  to 
serve  the  total  Interest  of  the  rural  community  and  the  nation.  Thus,  policies 
and  programs  of  the  Grange  encompass  a  broad  array  of  circumstances  affecting 
the  lives  of  rural  Americans ;  they  result  from  member  action  generated  by  total 
community  and  national  Interest — not  by  agricultural  Interest  alone. 

The  National  Grange  worked  very  closely  with  this  committee  in  formulating 
the  changes  which  led  to  the  amended  FIPRA  of  1972.  Inherent  In  those  pro- 
ceedings was  an  expressed  concern  for  the  effects  of  pesticides  on  the  environment 
coupled  with  the  realization  that  farm  operations  are  highly  dependent  on  agri- 
cultural chemicals  for  the  abundant  supply  of  food  and  fiber  produced  for  the 
American  consumers  and  the  hungry  of  the  world. 

The  Grange  supports  full  funding  of  H.R.  6387  and  the  extension  of  tbe  Act 
for  two  years.  These  funds  include  $10,200,000  to  be  used  for  Implementing  tbe 
certification  program.  These  funds  are  needed  for  training  of  private  applicators 
and  to  assist  in  implementing  State  plans. 

Earlier  this  spring  we  expressed  concern  that  a  written  teat  would  be  required 
to  certify  farmers  to  use  restricted  use  pesticides.  We  were  Informed  by  EPA  that 
this  was  not  tbe  case,  that  there  were  at  least  seven  ways  that  states  could 
certify  private  applicators.  These  options  range  from  a  written  teat  to  tbe  com- 
pletion of  an  approved  training  course  to  a  self-study  program.  Provisions  are 

included  for  a  fact-finding  Interview  on  the  part  of  a  dealer  In  a-  —     

situation. 
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There  la  conflicting  evidence  as  to  the  necessity  In  certifying  a  private  appli- 
cator. Through  the  years  farmers  have  established  a  remarkable  record  of 
responsibility  in  handling  pesticides.  It  has  been  in  their  own  best  interests  to 
strictly  adhere  to  proper  procedures ;  however,  It  mast  also  be  recognized  that 
we  now  have  a  wider  range  of  pesticides. 

There  are  several  procedures  and  degrees  of  certification  states  can  use  to 
certify  private  applicators.  In  complying  with  EPA  guidelines,  states  must  insure 
that  restricted-use  pesticides  are  used  safely  and  properly  and  will  continue 
to  be  available  for  agricultural  production.  At  the  same  time,  state  plans  mast 
be  reasonable,  well-designed  and  useful  without  causing  undue  harrassment 
to  the  producer. 

EPA  must  base  its  review  of  state  plans  on  reasonableness  and  not  break 
good  faith  by  progressively  requiring  more  stringent  certification  procedures. 

There  is  concern  on  the  part  of  ihe  Grange  that  better  communications  be 
established  between  EPA  and  the  a>»rlcu'tu-«i  community.  A  number  of  prob- 
lems could  have  been  resolved  with  less  conflict  and  adverse  publicity  if  there 
bad  been  a  closer  relationship.  The  situation  has  Improved  in  the  last  sis  months 
and  it's  hoped  that  this  process  will  continue. 

We  would  urge  that  this  committee  emphasize  to  the  Administrator  that  rea- 
sonableness must  be  a  part  of  every  policy  decision  in  the  Agency.  The  agricul- 
tural chemical  industry  has  made  possible  many  of  the  technological  advances 
in  the  production  of  food  and  fiber  that  have  made  this  nation  the  world's 
breadbasket  and  the  Agency  must  not  create  an  environment  that  will  dis- 
courage future  advances  or  cause  a  reduction  in  current  production. 

The  Grange  also  supports  H.R.  3728  which  provides  for  the  control  of  imported 
fire  ants  by  permitting  the  Judicious  use  of  Mirer  in  costal  counties. 

Thank  you,  Mr.  Chairman,  for  this  opportunity  to  testify  before  your 
committee. 

National  Wildlife  Federation, 

Washington,  D.C.,  May  16, 1975. 
Hon.  Thomas  8.  Folet, 

Chairman,  Committee  on  Agriculture,  V.8.  House  of  Representatives, 
Washington,  D.O. 

Deab  Mb,  Chairman  :  The  National  Wildlife  Federation  thanks  you  for  the 
invitation  to  comment  on  the  federal  pesticides  program  and  submits  the  follow- 
ing remarks  for  the  record  of  the  Committee's  hearings  on  H.R.  6387  to  re- 
authorize the  1972  Amendments  to  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act 

The  NWF  is  a  private,  non-profit  organization  which  seeks  to  attain  conserva- 
tion goals  through  educational  means.  Established  in  1936,  the  Federation  today 
is  supported  by  approximately  3.5  million  individuals  who  are  members  of 
our  affiliates  in  all  50  states,  Guam,  Puerto  Rico,  and  the  Virgin  Islands;  hold 
direct  associate  memberships ;  or  contribute  to  the  Federation  In  other  ways. 

The  Federation  has  been  a  long-time  advocate  of  multiple  use  management 
of  our  national  resources  and  environmental  protection.  This  has  included 
support  for  integrated  pest  management  which  maximizes  the  coordinated  use 
of  a  variety  of  different  biological,  planting,  and  harvesting  controls  to  minimize 
the  necessity  for  chemical  controls.  Recently,  oar  affiliate  membership  re-empha- 
sized its  concern  for  adequate  regulation  of  the  introduction  of  chemical  sub- 
stances, Including  pesticides,  Into  the  environment.  In  March  1975,  at  the  39th 
Annual  Meeting,  the  elected  representatives  of  our  1.5  million  affiliate  members 
adopted  a  resolution  recommending  as  national  policy  that  the  burden  of  proof 
for  the  environmental  safety  of  a  chemical  substance  be  shouldered  by  the 
advocate  of  the  substance's  use.  A  copy  of  that  resolution  la  attached  for  the 
Information  of  the  Committee  members. 

The  focus  of  this  resolution  on  the  question  of  the  "burden  of  proof  reflects 
the  soundest  approach  to  environmental  protection — the  provision  of  adequate 
review  of  an  action  before  it  occurs  to  make  reasonably  sure  that  no  adverse 
environmental  effects  will  occur.  We  believe  this  resolution  expresses  the  intent 
of  the  amended  FIFRA,  as  explained  In  the  legislative  history  and  developed 
in  the  Environmental  Protection  Agency's  section  3  regulations  for  the  registra- 
tion of  pesticides  to  prevent  "unreasonable  adverse  effects  on  the  environment." 
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In  keeping  with  the  positions  adopted  by  our  members  and  our  understanding 
of  the  1972  legislation's  establishment  of  a  framework  for  comprehensive  con- 
trol of  pesticides  in  their  labeling,  marketing,  use,  and  disposal,  the  Federation 
fully  endorses  re-authorization  of  the  law.  When  It  enacted  the  law  in  1972. 
Congress  prescribed  a  four-year  implementation  plan  which  would  culminate  in 
the  registration  of  all  pesticides,  their  classification  according  to  general  or 
restricted  use,  and  the  certification  of  applicators  to  administer  those  pesticides 
designated  for  restricted  use.  At  this  time,  re-antborlealon  of  FIFRA  is  essential 
If  EPA  Is  to  complete  the  regulatory  framework  which  Congress  designed. 

Because  of  the  four-year  implementation,  it  Is  too  early  to  begin  to  evaluate 
the  environmental  Impact  of  this  regulatory  scheme.  However,  It  is  not  too  early 
for  Congress  to  begin  to  evaluate  EPA's  Implementation  of  the  law  and  to  pro- 
vide guidance,  through  oversight,  to  the  Agency's  interpretation  of  it  In  the 
remainder  of  these  comments,  I  will  focus  on  a  particular  example  of  the 
problems  with  EPA's  issuance  of  experimental  use  permits  under  Section  5  of 
the  Act,  and  then  discuss  more  generally  the  Federation's  views  on  the  adequacy 
of  the  Agency's  resources  to  meet  the  October  21,  1976  deadline  for  registration, 
the  certification  of  applicators,  the  law's  Section  15  provision  for  Indemnities, 
and  the  development  of  integrated  pest  management  techniques. 


Under  Section  5  of  FIFRA,  EPA  is  authorized  to  Issue  an  experimental  use 
permit  to  an  applicant  if  he  "needs  such  permit  In  order  to  accumulate  informa- 
tion necessary  to  register  a  pesticide  under  Sec.  3"  of  the  Act.  In  March  1974, 
EPA  proposed  regulations  (40  CFR  Part  172,  Federal  RegUter  March  27,  1974) 
which  interpreted  the  experimental  use  permit  to  have  a  dual  function :  "to 
facilitate  the  generation  of  data  necessary  to  support  an  application  for  registra- 
tion .  ,  .  and  yet  provide  sufficient  regulatory  control  to  prevent  adverse  en- 
vironmental effects."  Unlike  Sec.  3,  which  provides  for  registration  of  pesticides 
to  ensure  environmentally  sound  pest  control,  Sec.  5  clearly  provides  for  issuance 
of  experimental  use  permits  to  ensure  environmentally  sound  data  collection. 
The  purpose  of  the  former  is  practical,  while  that  of  the  latter  is  scientific. 

Last  August,  the  Senate  Commerce  Subcommittee  on  the  Environment  held 
two  days  of  oversight  hearings  on  EPA's  Implementation  of  FIFRA.  During 
those  hearings,  Cynthia  Wilson  of  the  National  Audubon  Society  presented  de- 
tailed criticism  of  different  cases  of  EPA's  Issuance  of  Sec.  5  experimental  use 
permits.  In  her  evaluation  of  the  handling  of  such  permits,  Ms.  Wilson  expressed 
concern  for  a  number  of  problems  including  the  fact  that  the  Agency  was  sub- 
jected to  heavy  political  pressure  to  issue  Such  permits  to  facilitate  the  use  of 
a  product,  rather  than  the  scientific  evaluation  of  its  environmental  effects.  Her 
testimony  is  recorded  In  the  Commerce  Committee's  hearing  report.  Serial  No. 
93-109.  I  have  attached  a  copy  of  that  recorded  testimony  for  your  information. 

Since  those  hearings,  the  Federation  has  encountered  farther  evidence  which 
supports  Ms.  Wilson's  concerns.  In  December,  less  than  three  weeks  after  It 
had  rejected  nn  application  for  registration,  EPA  issued  an  experimental  use 
permit  to  allow  in  the  State  of  West  Virginia  the  use  of  300,000  pounds  of  the 
herbicide  picloram  in  dosages  of  40  pounds  per  acre  to  kill  the  multlfiora  rose. 

Plcloram  is  manufactured  by  Dow  Chemical  Company  under  the  proprietary 
name  Tordon  10K.  Although  picloram  has  a  low  order  of  acute  toxicity  to  wild- 
life and  fish,  its  high  toxicity  to  most  broadleaf  plants  coupled  with  its  persist- 
ence and  mobility  In  water  raise  serious  unanswered  questions  about  Its 
environmental  impact 

The  planting  of  the  multlfiora  rose  as  a  natnral  hedge  was  encouraged  by  the 
Agricultural  Stabilization  and  Conservation  Service  and  by  wildlife  agencies  In 
many  states  following  World  War  II.  Controllable  when  surrounding  the  fields 
and  pasture-lands  are  kept  in  good  condition,  its  growth  becomes  rampant  when 
left  unchecked.  Today,  it  has  over-run  thousands  of  acres  of  land  in  West 
Virginia,  making  them  unusable  for  agricultural  purposes.  While  we  recognise 
the  seriousness  of  this  agricultural  problem  and  the  need  for  its  resolution,  we 
are  disturbed  about  both  the  circumstances  under  which  the  permit  was  Issued 
and  the  effect  of  the  permit  itself. 

First,  no  notification  was  made  In  the  Federal  Regitter  of  either  BPA's  re- 
ceipt of  an  application  for  an  experimental  use  permit  or  Its  issuance  of  it  Sec- 
ond, the  permit  applications  was  approved  before  the  specific  provisions  for 
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monitoring  and  data  collection  bad  been  worked  out  fully.  Finally,  the  permit 
allows  the  use  of  a  tremendous  quantity  of  herbicide  by  1,400  farmers  over 
seven  thousand  acres  of  land  in  28  of  the  state's  55  counties.  However,  the  actual 
monitoring  required  to  develop  the  data  needed  for  registration  will  trace  the 
watershed  impact  of  the  herbicide  application  in  only  three  counties. 

During  the  past  ten  years,  the  State  of  West  Virginia's  Department  of  Agricul- 
ture sponsored  an  eradication  program  using  the  herbicides  2,4,5-T  and  2,4-D  to 
combat  the  tenacious  multiflora  rose.  This  proved  unsuccessful  and  two  years  ago, 
a  $30,000  experimental  program  was  undertaken  in  three  counties  to  evaluate  the 
effectiveness  of  Tordon  10K.  Based  on  this  experimental  effort  which  had  been 
conducted  under  a  State  permit,  the  West  Virginia  Department  of  Agriculture 
concluded  that  Tordon  10K  was  effective.  When  it  was  unsuccessful  last  spring 
In  obtaining  additional  funding  for  the  project  from  the  state  legislature,  the  De- 
partment turned  to  the  federal  government. 

Senators  Jennings  Randolph  and  Robert  C.  Byrd  of  West  Virginia  brought  this 
situation  to  the  attention  of  the  Senate  on  July  22  during  debate  on  Fiscal  1975 
"Agriculture — Environmental  and  Consumer  Protection  Appropriations  Bill." 
Senator  Randolph  introduced  into  the  record  at  that  time  a  copy  of  correspondence 
dated  July  18  in  which  Henry  Korp,  then  Deputy  Administrator  for  Pesticides 
Programs  in  EPA,  informed  the  West  Virginia  Commissioner  of  Agriculture  that 
after  October  1974  all  pesticide  products  in  intrastate  as  well  as  interstate  com- 
merce would  be  subject  to  registration  under  FIFRA.  A  copy  is  attached. 

Federal  monies  for  this  project  were  available  under  the  1973  Rural  Environ- 
mental Assistance  Program  which  had  been  Impounded  In  December  1972  and 
reinstated  by  the  courts  in  December  1973.  The  U.S.  Department  of  Agricul- 
ture agreed  to  the  commitment  of  £300,000  from  the  formerly  impounded  REAP 
appropriations  for  a  50  percent  cost-sharing  program  for  the  use  of  Tordon 
10K  on  West  Virginia's  multiflora  rose — provided  that  EPA  approved  the 
particular  herbicide  use  involved.  At  that  time,  Tordon  10K  was  registered  for 
use  on  non-crop  lands  such  as  utility  rights  of  way  and  industrial  sites.  However, 
there  was  no  registration  for  its  use  on  pasture  lands.  Consequently,  an  applica- 
tion for  the  registration  of  the  use  of  40  pounds  of  Tordon  10K  per  acre  in  West 
Virginia  was  submitted  by  Dow  Chemical  Company  In  October  1974,  according  to 
EPA  staff. 

In  a  letter  dated  November  29,  1974,  EPA  denied  the  registration,  due  to 
inadequate  data  on  the  long-range  possible  hazard  posed  by  the  substance's:  1.) 
significant  persistence  under  anaerobic  conditions;  2.)  phyto-toxleity  to  a  wide 
variety  of  broadleaf  plants  at  extremely  low  concentrations ;  and  3. )  high  mobility 
in  water.  Subsequently,  the  State  of  West  Virginia's  Department  of  Agriculture 
sought  the  issuance  of  an  experimental  use  permit,  which  would  allow  the  use  of 
300,003  pounds  of  Tordon  10K  under  the  ASCS  cost-sharing  program.  By  Decem- 
ber 13,  the  ASCS  county  offices  already  had  received  1,400  applications  from 
farmers  seeking  credentials  for  the  purchase  of  Tordon  10K  under  the  cost-shar- 
ing program.  This  number  fully  committed  the  $300,000  made  available  by  the 
ASCS,  and  additional  applications  were  not  accepted. 

On  December  17,  EPA  approved  an  experimental  use  permit  for  the  300,000 
pounds  of  the  herbicide  in  40  pound  per  acre  dosages  during  a  one-year  period. 
Due  to  the  availability  of  the  ASCS  funding  only  until  the  end  of  1974,  it  was 
necessary  for  the  EPA  to  agree  to  the  permit  before  the  specific  provisions  of  the 
environ  mental  monitoring  data  analysis,  and  reporting  could  be  worked  out.  Be- 
cause the  final  regulations  for  Sec.  3  registration  and  Sec.  5  experimental  use 
permits  had  not  been  promulgated  at  the  time,  there  was  no  record  In  the 
Federal  Register  of  the  registration  or  experimental  use  permit  transactions. 
{The  law  requires  public  notification  of  registration  or  transactions.) 

In  late  December,  the  Federation  received  a  letter  from  a  resident  of  West 
Virginia  describing  this  program  and  asking  for  more  Information  on  it.  As  a 
result  of  the  research  required  to  track  it  down,  the  Federation  Identified  several 
problems  in  the  issuan-e  of  the  permit  On  January  10,  our  Executive  Vice  Presi- 
dent Thomas  L.  Kimball,  sent  a  letter  to  EPA's  Administrator,  Russell  E.  Train, 
stating  that  the  permit  amounted  to  a  de  facto  registration  of  the  pesticide.  A  copy 
of  this  letter  is  attached. 

On  March  5,  Mr.  Train  responded  in  length  to  Mr.  Kimball  s  letter,  confirming 
the  Federation's  understanding  of  the  facts  of  the  permit's  issuance,  defending 
the  Agency's  decision  and  bringing  us  up-to-date  on  the  efforts  to  work  out  the 
monitoring  arrangements.  A  copy  of  this  letter  also  is  attached.  While  agreeing 
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that  the  project  involved  an  exceptionally  large  amount  of  acreage,  Mr.  Train 
emphasized  that  Tordon  10K  la  not  an  unqnown  quantity  and  that  a  large  area 
encompassing  a  variety  of  topographical  conditions  waa  necessary  to  the  proper 
assessment  of  the  environmental  effects  of  the  herbicide.  He  also  pointed  out  that 
under  an  experimental  use  permit,  unlike  a  registration,  EPA  can  stop  or 
change  the  direction  of  the  project  of  any  time  adverse  environmental  reactions 
are  noted. 

In  continuing  our  research  on  this  project  since  then,  we  have  learned  that 
the  details  of  the  monitoring  program  have  been  worked  out  among  EPA,  Dow, 
the  ASCS,  and  the  State ;  and  the  use  of  the  herbicide  la  taking  place  now.  Ac- 
cording to  EPA,  two  different  types  of  monitoring  will  be  conducted— broad  mon- 
itoring of  the  environmental  movement  and  effects  of  the  herbicide  on  water- 
sheds in  three  very  large  areas  plus  intensive  monitoring  of  the  herbicide  effects 
and  movement  in  three  small  areas.  The  application  of  the  herbicide  is  being 
monitored  by  the  State  and  the  ASCS ;  the  environmental  data  will  be  collected 
over  a  year's  time ;  EPA  will  analyze  the  data ;  and  EPA  will  assimilate  the 
results  of  all  monitoring  efforts  at  the  end  of  that  time. 

In  our  judgment,  the  monitoring  program  described  to  us  in  much  greater  detail 
by  Dr.  James  Touney,  Chief  of  the  Ecological  Effects  Branch  in  EPA's  pesticides 
programs,  appears  to  be  both  carefully  developed  and  thorough.  Nevertheless, 
the  monitoring  will  focus  on  the  impact  of  the  herbicide's  use  In  three  counties  on 
only  657  of  the  approximate  3,000  farms  participating  in  the  statewide  project. 
It  is  clear  then,  that  the  full  application  of  the  pesticide  la  not  necessary  for  the 
data  collection  that  will  occur.  The  permit's  Issuance  has  served  first,  to  facilitate 
the  receipt  of  the  ASCS  funding  for  a  full  scale  pest  control  program,  and  only 
secondly,  to  facilitate  the  development  of  a  detailed  monitoring  program  to  assess 
the  environmental  impact  of  part  of  that  use. 

The  purpose  of  this  detailed  account  is  not  to  make  an  issue  out  of  the  Tordon 
10K  experimental  use  permit  but  to  provide  It  as  an  illustration  of  the  serious 
problems  which  can  arise  In  the  permit  program  : 

1.  The  absence  of  opportunity  for  public  debate  on  permit  applications  and 
approvals  enhances  the  opportunity  for  one-sided  pressure  being  placed  on  the 
Agency  from  the  supporters  of  a  permit's  issuance. 

2.  Political  and  economic  pressures,  at  least  in  the  Tordon  10K  case,  clearly 
influence  the  Issuance  of  a  permit  that  should  be  based  solely  on  scientific  criteria 
and  the  need  for  environmental  protection. 

3.  When  permits  are  issued  before  the  details  are  worked  out,  they  in  effect 
constitute  a  blank  check  for  a  pesticides'  use.  In  such  cases,  the  public  must  rely 
on  the  good  faith  of  the  parties  involved,  not  the  force  of  the  law  for  protection. 

4.  When  permits  allow  the  application  of  a  pesticide  far  in  excess  of  the  scien- 
tifically necessary  quantity,  the  meaning  of  environmental  protection  goes  out 
the  window. 

5  Because  its  the  long  term,  chronic  effects  of  pesticides  about  which  we 
know  the  least  but  which  are  of  the  greatest  concern  to  the  public,  excessive 
experimental  use  of  pesticides  subjects  the  public  and  the  environment  to  un- 
necessary risks  which  the  law  was  enacted  to  prevent.  Once  a  pesticide  Is  intro- 
duced into  the  environment,  the  Administrator's  authority  under  an  experi- 
mental use  permit  to  stop  or  redirect  the  project  become  meaningless  in  terms 
of  controlling  the  pesticide's  long  term.  Insidious  effects. 

These  problems  can  only  be  aggravated  as  the  workload  of  EPA's  experimental 
nse  permit  program  grows.  According  to  the  proposed  regulations  published  In 
the  FEDERAL  TIMES  on  March  27,  1974,  between  October  1.  1972  and  Septem- 
ber 20.  1973  EPA  received  132  experimental  use  permit  applications  and  Issued 
96  permits  authorizing  the  use  of  1.5  million  pounds  of  pestlcidea.  According  to  a 
memher  of  the  experimental  use  permit  staff  in  EPA,  the  Agency  has  received 
about  110  or  more  applications  per  year  and  has  issued  approximately  100  each 
year  Due  to  the  promulgation  of  the  regulations,  on  April  26,  the  nnmber  of 
permit  applications  are  increasing,  with  thte  year's  peak  level  of  applications 
four  times  thflt  of  previous  years.  This  application  influx  Is  expected  to  stabilise 
at  around  150  this  venr.  To  date,  three  professionals  and  two  clerical  assistants 
have  h»nd«ed  the  administration  of  these  permits.  Although  the  workload  1« 
jrrnwfne  and  one  of  the  three  professionals  will  be  focusing  an  increasing  amount 
of  Attention  on  other  asiipcts  of  the  law's  Implementation,  no  requests  have  been 
made  by  the  Agency  for  additional  funding  or  staff. 


^Google 


Under  these  circumstances,  we  believe  it  is  especially  important  that  adequate 
oversight  be  provided  on  this  program.  Iii  its  promulgation  of  the  Section  5 
regulations,  EPA  Itself  has  facilitated  greater  public  oversight  of  the  program  by 
requiring  prompt  FEDERAL  REGISTEB  notice  of  the  receipt  of  applications  of 
regional  or  national  significance  and  its  approval  of  all  final  permits. 

Congress  also  can  contribute  to  this  oversight  by  providing  ongoing  review 
of  the  program  and  clear  direction  on  ita  Intention  in  establishing  the  experi- 
mental program.  Certainly,  the  public  understanding  of  an  experimental  program 
is  one  of  a  carefully  developed  project  which  entails  restricted  use  of  a  pesticide 
under  clearly  defined  conditions  to  enable  the  collection  and  analysis  of  data 
required  for  the  testing  of  a  specific  hypothesis,  or  set  of  hypotheses.  While 
both  the  legislation  itself  and  the  legislative  history  state  that  the  experimental 
use  permit  is  to  serve  the  purpose  of  data  collection,  Congress  could  provide 
useful  guidance  to  both  permit  applicants  and  EPA  by  emphasizing  that  such 
permits  are  not  Intended  to  facilitate  large  scale  use  of  pesticides  which  exceed 
the  scientific  parameters  of  a  preconceived  experiment. 

AGENCY   BK SOURCES 

The  problem  of  limited  staff  to  handle  an  Increasing  number  of  experimental 

use  permits  only  begins  to  hint  at  the  major  resource  contralnts  on  the  Agency 
as  it  undertakes  the  registration  of  all  new  and  currently  registered  products. 
According  to  the  Agency's  "Justifications  of  Appropriations  Estimates  for  Com- 
mittee on  Appropriations,  Fiscal  Xear  1976,"  for  fiscal  1976  EPA  is  requesting 
$8.1  million  dollars  and  407  staff  people  to  handle  Its  registration  workload. 
This  compares  with  a  fiscal  1975  budget  of  $7.7  million  and  an  Identical  number 
of  staff.  When  one  takes  into  consideration  the  annual  impact  of  inflation  it  is 
apparent  that  the  Agency  is  effectively  requesting  no  additional  resources  for 
its  implementation  of  Section  5  registration.  Yet,  in  fiscal  1976  it  will  handle 
37,000  registrations,  classifications,  and  tolerance  actions  compared  with  20,000 
in  fiscal  1975. 

How  does  the  Agency  Intend  to  respond  to  the  massive  workload  and  still 
fulfill  its  responsibilities  to  issue  registration's  that  prevent  "unreasonable  ad' 
verse  effect*  on  the  environment?"  The  hudget  Justification  states:  "Marked 
improvement  is  expected  in  the  efficiency  of  registration  processing  during  the 
1975-1976  period  as  a  result  of  a  more  responsive  reorganization  and  procedural 
improvements  and  better  registration  guidelines."  However,  as  the  Agency  itself 
puts  it  modestly,  "demands  placed  on  the  Registration  Division  are  expected  to 
stretch  its  manpower  to  the  limit." 

Pesticide  registration  is  the  fundamental  tool  of  environmental  protection  in 
the  regulation  of  pesticide  use.  Congress  recognized  the  Importance  of  this  when 
it  required  the  re-registration  of  all  currently  registered  pesticides  in  addition  to 
the  first-time  registration  of  new  products  by  a  specific  deadline.  If  this  massive 
registration  effort  is  to  prove  meaningful,  it  is  imperative  that  Congress  make 
sure  that  EPA  is  provided  with  adequate  resources  to  handle  the  task  both  ex- 
peditiously and  responsibly.  In  its  review  of  the  need  for  reauthorization  of 
FIFRA,  we  urge  the  Committee  to  give  serious  attention  to  the  adequacy  of 
funding  for  the  registration  program. 

CEBTIFI0ATION    OF    APPLICATORS 

Among  the  most  important  changes  in  the  law  which  was  effected  by  the  1972 
Amendments  was  the  regulation  of  the  use  of  a  pesticide.  Section  3  provides 
for  the  classification  of  pesticides  according  to  "general"  and  "restricted  use," 
with  "restricted  use"  pesticides  to  be  applied  only  "by  or  under  the  direct  su- 
pervision of  a  certified  applicator."  Section  4  of  the  Act  provides  the  development 
of  Federal  standards  to  which  applicators  of  "restricted  use"  pesticides  are  to 
be  certified. 

This  year,  H.R.  4952  and  H.R.  5972  have  been  introduced  to  authorize  "self- 
certification"  by  an  applicator  signing  of  a  self-certifl cation  form.  The  Federation 
strongly  opposes  such  legislation,  which  we  believe  would  undermine  fully  the 
purpose  of  use  classification  and  applicates  certification  in  the  amended  FIFRA. 
The  classification  of  some  products  for  "restricted  use,"  coupled  with  varying 
types  of  applicator  certification,  was  intended  not  only  to  improve  the  control 
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of  their  use  In  protecting  tie  environment,  bat  also  to  facilitate  the  continued 
use  of  certain  pesticides  which  otherwise  would  not  Qualify  for  registration. 

In  short,  flexibility,  in  addition  to  environmental  protection,  is  an  important 
aspect  of  the  restricted  use  certification  provisions  of  the  law.  Both  toe  House 
and  Senate  Agriculture  Committee  Reports  on  H.R.  10729  in  1971  and  1972  state : 
"Such  provisions  enable  the  Environmental  Protection  Agency  to  impose  a  variety 
of  restrictions  as  the  nature  and  uses  of  the  pesticide  warrant  in  order  to  pro- 
tect persons  and  the  environment,  while  U.S.  agriculture  continues  to  derive 
the  benefits  of  pesticides  use." 

INDEMNITIES 

Section  15  of  the  law  requires  EPA  to  indemnify  the  registrants  and  owners 
of  pesticides,  whose  registration  has  been  either  cancelled  or  suspended.  When 
the  Federation  testified  on  the  proposed  amendments  to  FIFRA  in  1972,  we  op- 
posed the  Inclusion  of  the  section  on  indemnities  in  the  legislation,  arguing  that 
it  would  place  EPA  in  a  position  of  conflict  of  interest.  Since  then,  environmental 
groups  have  charged  that  the  Agency's  responsibility  for  Indemnification  in- 
fluenced Its  decision  to  allow  the  use  and  depletion  of  existing  stockpiles  of  aldrln 
and  dleldrin,  after  It  suspended  their  registration  because  of  tile  "Imminent 
hazard  of  cancer"  their  use  poses. 

EPA  officials  have  denied  that  the  question  of  indemnities  influenced  the 
Agency's  decision  to  allow  the  aldrln-dleldrin  stockpile  depletion.  However,  in 
oral  testimony  before  the  Senate  Commerce  Subcommittee  on  the  Environment 
on  Ma;  1,  BPA's  Deputy  Assistant  Administrator  for  Pesticides  Programs  Edwin 
Johnson  stated  In  response  to  questioning  that  the  lndemniflcation  provisions 
of  the  law  might  influence  future  decisions  on  cancellation  and  suspension  be- 
cause of  the  growing  magnitude  of  pesticide  registrations  which  must  be  re- 
viewed. 

In  addition  to  discouraging  EPA  from  exercising  Its  authority  to  suspend 
or  cancel  registrations  where  necessary,  the  law's  provisions  for  lndemniflca- 
tion also  create  an  incentive  for  manufacturers  of  pesticides  to  be  less  than  ex- 
haustive in  the  testing  of  the  environmental  safety  of  their  products.  In  the 
absence  of  the  guarantee  of  indemniflcaion,  the  manufacturer  assumes  the  full 
financial  burden  of  any  failure  to  adequately  test  his  product.  With  Indemnifica- 
tion, the  manufacturer  is  relieved  of  that  burden,  which  falls  to  the  government. 
Both  practically  and  conceptually,  Section  15  in  the  law  weakens  the  tools  it 
creates  for  the  protection  of  human  health  and  the  environment.  The  Federation 
strongly  recommends  its  deletion. 


Section  20  of  FIFRA  requires  EPA  in  Its  research  efforts  to  "give  priority  to 
research  to  develop  biologically  integrated  alteratives  for  pest  control."  The 
Federation  endorses  continued  research  In  biological  controls  and  recommends 
to  the  Committee  consideration  of  the  feasibility  of  several  additional  incentives 
for  the  private  development  and  use  of  such  controls.  Because  of  the  specificity 
of  biological  controls'  use,  their  marketability  and  financial  return  are  limited 
and  this  discourages  their  development.  Economic  Incentives  to  manufacturers 
such  as  direct  payments,  loans,  or  tax  deductions,  as  have  been  suggested  by  the 
Health  Research  Group,  would  help  to  encourage  the  development  of  biological 
controls  and  improve  their  competitive  edge  against  chemical  controls  in  the 
marketplace.  Efforts  to  educate  users  of  biological  controls  through  increased 
informational  distribution  and  certification  training  programs  would  better  en- 
able users  to  make  a  choice  among  the  different  pest  control  techniques  which 
are  most  suited  to  their  needs  and  concerns. 

In  conclusion,  Mr.  Chairman,  we  thank  you  again  for  the  opportunity  to  present 
our  views  on  these  issues  and  urge  your  serious  consideration  of  them  In  the 
Committee's  deliberations  on  the  reauthorization  of  FIFRA. 
Sincerely, 

Sheldon  Kinbkx, 
Conservation  lAatto*. 
[Material  referred  to  by  Mr.  Kinsel  is  retained  in  the  committee  file,] 
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Northern  Rockies  Forest  Pebt  Action  Control, 

Lolo,  Mont.,  May  28, 197$. 
Hon.  Thomas  S.  Foley, 

Chairman,  House  Committee  on  Agriculture,  Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congeebsman  Foley:  On  behalf  of  the  Northern  Rockies  Forest  Peat 
Action  Council,  I  wish  to  submit  this  letter  into  the  hearing  record  concerning 
legislation  to  extend  appropriation  authorization  provisions  of  the  Federal  In- 
secticied.  Fungicide  and  Rodenticlde  Act  of  1972. 

As  a  working  arm  of  the  Western  Forestry  &  Conservation  Association,  the 
NRFPAC  fully  endorses  the  comments  submitted  May  9,  1975,  by  Mr.  Steel- 
Barnett,  Forest  Counsel  for  Western  Forestry.  Mr.  Barnett  expresses  the  senti- 
ment of  all  dedicated  to  forestry  and  forest  management  and  the  proper  usage  of 
chemicals  in  furthering  forestry  objectives. 

Pesticides  and  other  chemicals  are  but  one  set  of  vital  tools,  when  used  in 
prudent  conjunction  with  other  forestry  tools,  aid  greatly  in  bringing  about  ade- 
quate management  to  all  of  the  vast  forest  resources,  amenity  as  well  as 
economic. 

It  must  be  emphasized  that  premature  cancellation  of  one  chemical  before 
effective,  safe  alternatives  are  found  and  tested  is  not  the  most  efficient  means 
of  maintaining  the  necessary  continuity  of  forest  pest  protection  most  urgently 
needed  in  the  forests  of  the  Rocky  Mountains. 

Concern  should  also  be  expressed  for  improving  methodology  for  registering 
chemical  and  biological  alternatives  for  those  pesticides  whose  use  has  been 
curtailed  by  EPA.  We  recognize  the  tremendous  undertaking  involved  within 
EPA  to  handle  the  numerous  requests  In  this  respect ;  however,  better  systema- 
tizing of  procedures  for  registration  would  enable  other  interested  agencies  and 
organizations  to  assist  EPA  in  their  endeavors. 

Attached  are  copies  of  three  resolutions  concerning  pesticides  approved  by  a 
past  meeting  of  the  Northern  Rockies  Forest  Pest  Action  Council.  We  request 
that  these  resolutions,  expressing  specific  areas  of  concern,  be  made  part  of  the 
hearing  record  also. 

Thank  you  very  much. 
Very  truly  yours, 

Donald  M.  Wood,  Legislative  Reporter. 

Resolution  No.  4 

pilot  test  of  promibino  chemicals  and  biological  agents  against  westebn 
6pbuce  budwobm 

The  western  spruce  budworm  Is  the  most  widespread  defoliator  in  the  Northern 
Rocky  Mountains.  Since  1948  it  has  heen  at  epidemic  levels,  and  in  recent  years 
damage  has  exceeded  4  million  acres.  Extensive  top  kill,  tree  mortality,  and  loss 
of  cone  crops  as  a  result  of  repeated  defoliation  have  been  documented.  Recently 
Dow  Chemical  Company  has  announced  that  Zectran,  a  short-lived,  environ- 
mentally safe  chemical  effective  against  the  western  spruce  budworm,  will  no 
longer  be  manufactured. 

The  Northern  Rockies  Forest  Pest  Action  Council  recommends  that  a  respon- 
sible agency  initiate  a  full  scale  program  of  field  experiments  and  pilot  control 
tests  of  promising  substitute  chemicals  and  biological  agents  to  support  their 
registration  by  Environmental  Protection  Agency  for  operational  use  against  this 
destructive  pest. 
Direct  to : 

Western  Forestry  and  Conservation  Association 

Idaho  Department  of  Public  Lands 

Montana  Department  of  Natural  Resources 

Director  Intermountain  Forest  and  Range  Experiment  Station 

Regional  Forester — Region  One 

Chief,  U.S.  Forest  Service 
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Resolution  No.  S 

BEOIBTBATIOH   OF   SEVIN-4-OlL  FOB  CONTROL  OF  OOL'QCAB-VIB  TUSSOCK   MOTH 

Pilot  coDtrol  projects  conducted  In  western  Montana  and  northern  Idaho  of 
Sevin-i-oil  show  it  to  be  liighly  effective  against  the  Douglas-fir  tussock  moth 
when  applied  at  the  rate  of  2  pounds  active  ingredient  per  acre.  Existing  data 
show  it  to  he  effective  against  both  early  and  late  Instar  larvae. 

The  Northern  Rookies  Forest  Pest  Action  Council  ur^es  that  the  Environ- 
mental Protection  Agency  promptly  register  Sevin-4-oil  for  Douglas-fir  tussock 
moth  control  In  sufficient  time  to  plan  an  action  program  against  any  outbreak 
areas  which  might  occur  In  the  western  United  States  during  1975. 
Direct  to: 

Western  Forestry  and  Conservation  Association 
Montana  and  Idaho  Governors 
Montana  and  Idaho  Congressional  Delegation 
Environmental  Protection  Agency 

Resolution  No.  8 

establishment  of  begibtbation  protocols  fob  microbial  insecticides 

Current  research  on  the  control  of  Douglas-fir  tussock  moth  Indicate  that  the 
nucleopolyhedrosls  virus  offers  great  promise.  Naturally  occurring  viruses  and 

bacteria  have  been  documented  as  causing  collapse  of  forest  defoliators  such  as 
pine  looper,  pine  sarnies,  and  these  two  may  offer  promise  as  control  agents.  The 
major  problem  in  obtaining  registration  for  microbial  Insecticides  is  that  the 
protocol  of  tests  required  to  establish  safety  to  human  beings  and  the  environment 
has  not  been  agreed  to  by  the  Environmental  Protective  Agency. 

The  Northern  Rockies  Forest  Pest  Action  Council  urges  that  Environmental 
Protection  Agency  and  related  Federal  agencies  place  high  priority  on  establish- 
ing and  Implementing  a  safety-testing  protocol  so  that  candidate  materials  can 
be  screened  and  considered  for  registration. 
Direct  to : 

Western  Forestry  and  Conservation  Association 

Montana  and  Idaho  Governors 

Montana  and  Idaho  Congressional  Delegation 

Environmental  Protection  Agency 


Wisconsin   Federation   of   Cooperatives, 

Madison,  WU.,  May  IS,  1975. 
Hon.  Thomas  Foley, 

Chairman,  House  Committee  on  Agriculture, 
Lo-ngworth  Home  Office  Building,  Washington,  B.C. 

Dear  Mb.  Chairman  :  During  the  upcoming  hearings  on  the  Federal  Insecti- 
cide, Fungicide  aud  Rodentlcide  Act,  we  hope  the  Committee  on  Agriculture  will 
take  into  account  the  concerns  of  the  Wisconsin  Federation  of  Cooperatives. 

The  Wisconsin  Federation  of  Cooperatives  is  a  statewide  trade  association  of 
cooperatives,  credit  unions  and  mutual  enterprises  of  all  types.  The  325  member 
organizations  represent  an  unduplicated  membership  of  over  350,000  citlsena 
and  do  business  in  every  county  of  the  state. 

Each  year,  the  Wisconsin  Federation  of  Cooperatives  develops  a  series  of 
resolutions  that  set  the  policy  direction  for  the  organization.  The  resolutions 
are  drafted  by  a  committee  representing  every  facet  of  the  cooperative  movement 
In  the  state.  The  draft  resolutions  are  reviewed  and  refined  by  the  delegates  at 
each  of  our  eight  district  meetings.  The  final  draft  resolutions  are  presented  to 
the  350  delegates  who  attend  the  annual  meeting  of  the  Federation. 

I  review  this  process  with  you  because  I  want  you  to  understand  that  these 
resolutions  are  carefully  considered  and  members  are  given  a  number  of  oppor- 
(unities  I"  modify  the  language  of  each. 

The  1074  Resolutions  Include  one  supporting  FIFRA  enabling  legislation  for 
state  administration  of  the  program.  The  resolution  worded  as  follow*,  was 
unanimously  adopted : 

"We  recognize  that  the  Federal  Pesticide  Control  Act  requires  at  the  state 
level  the  licensing  of  commercial  applicators  and  dealers  of  designated  pesticides. 
The  deadline  for  the  provision  is  1976. 
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"The  Wisconsin  Pesticide  legislation  to  date  does  not  have  such  a  provision. 
We  urge  legislative  consideration  of  such  a  proposal  that  will  fulfill  the  require- 
ments of  the  Federal  Act." 

The  Committee  on  Agriculture  of  the  Wisconsin  Assembly  held  an  informa- 
tional hearing  on  April  30,  1975.  Representatives  of  the  Environmental  Protec- 
tion Agency,  the  Wisconsin  Department  of  Agriculture  and  the  Wisconsin  De- 
partment of  Natural  Resources  were  Invited  to  discuss  proposed  enabling  legis- 
lation with  the  committee.  Two  key  concerns  were  expressed  by  committee  mem- 
bers and  by  other  interested  groups  such  as  WFC  who  attended  the  hearing. 

1.  The  difficulty  in  administering  a  certification  program  that  might  require 
every  crop  farmer  In  the  state  who  uses  restricted  use  pesticides  to  receive  in- 
struction, take  an  examination,  apply  for  a  certificate  and  have  that  certificate 
with  him  when  he  purchases  the  pesticide.  There  are  two  bills  before  your  com- 
mittee that  would  simplify  this  procedure.  UR  49S2  and  HR  5972  provide  for  self- 
certification  by  private  applicators. 

2.  The  definition  of  a  "restricted  use  pesticide"  is  a  major  concern.  The  repre- 
sentatives of  the  EPA  did  not  have  a  list  for  the  committee  and  they  stated  that 
their  deadline  for  completing  the  list  is  October  of  1976 — the  same  date  the  state 
is  supposed  to  have  a  plan  in  effect.  Our  legislators  are  hesitant  to  pass  a  law 
without  first  knowing  the  effect  the  law  will  have  on  constituents.  There  are  no 
bills  before  your  committee  that  would  solve  this  problem  but  I  hope  it  is  some- 
thing you  would  take  note  of. 

Thank  you  for  your  time  and  consideration. 
Sincerely, 

Glen  it  M.  A  a- person. 

Executive  decretory. 

Wisconsin  Plant  Food  and  Pest  Management  Association, 

Okauchee,  Wis.,  May  12, 1675. 
Hon.  Thomas  S.  Foley, 

Chairman,   House  Agricultural   Committee,   I.ongworth   House   Offlce  Building, 
Washington,  D.C. 

Dead  Chairman  Foley:  I  am  President  of  the  Wisconsin  Plant  Food  and 
Pest  Management  Association  representing  dealers  who  sell  the  major  portion 
of  the  farm  chemicals  used  by  the  Wisconsin  Farmers. 

The  Agriculture  Committee  in  the  Assembly  of  our  legislature  on  April  30, 
refused  to  report  to  the  Assembly  a  proposed  bill  which  would  enable  the  State 
of  Wisconsin  to  activate  the  Amended  FIFRA  program  in  the  state. 

Their  reasons  are  primarily  the  lack  of  their  ability  to  Obtain  from  EPA  a 
list  of  restricted  uses  of  pesticides  which  gives  them  some  indication  of  the 
impact  of  the  legislation  on  farmers. 

They  also  resent  the  lack  of  flexibility  or  the  dictatorial  attitude  of  EPA  In 
telling  them  what  they  have  to  do  to  be  able  to  use  pesticides  in  Wisconsin. 

This  means  that  enabling  legislation  in  Wisconsin  will  not  come  up  for  further 
consideration  until  1077  session.  I'm  sure  our  state  Is  not  alone  in  this  predica- 
ment. In  fact,  EPA  representatives  indicated  only  17  states  had  adequate  legisla- 
tion at  this  time. 

This  places  the  state  in  a  position  of  not  being  able  to  certify  applicators  before 
the  Act  becomes  effective  and,  in  the  word  of  EPA,  would  make  It  legally  im- 
possible for  farmers  to  purchase  restricted  use  pesticides  for  the  1977  crop 
season. 

Since  the  list  of  restricted  uses  will  not  be  available  from  EPA  until  late  1976, 
we  see  no  solution  for  our  problem  in  Wisconsin  other  than  to  ask  your  Com- 
mittee to  amend  FIFRA  to  set  the  effective  date  back  to  October  21,  1978.  This 
would  permit  us  to  go  to  our  legislature  In  1977  with  a  reasonable  plan  for  educa- 
tion and  certification  and  get  acceptance  of  enabling  legislation  to  activate  the 
program. 

We  support  the  concept  of  HR  5972  and  4952  which  would  permit  private  ap- 
plicators to  certify  themselves.  We  also  support  HR  5812  requiring  official 
warnings  before  civil  penalties  are  assessed  on  applicators. 

We  are  also  opposed  to  the  provisions  of  the  law  and  the  rules  and  regulations 
which  limit  the  sale  of  restricted  products  to  only  whose  who  are  certified.  This 
will  work  a  hardship  on  the  customer  (farmer)  as  well  as  the  dealer. 
Very  truly  yours, 

Dtjane  Berk ,  President. 
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